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Hon' Admiral BYNG, 


AT 


A COURT-MARTIAL held on 


board His Majeſty's Ship the Sr. George, in 
Portſmouth Harbour, Tueſday, Dec. 28, 1756, 


FOR 


An EnqQuiky into his ConpDpucrT, while he 


commanded in the Mediterranean. 
Together with I > 
F E NY 
Likewiſe an APPENDIX, „ all the Papers read 


in Court, and ſeveral others. 


Being much fuller, and more circumſtantial, than the Judge- 
Advocate's Minutes; becauſe containing all the accaſftonal 
Speeches and Reflections made by the Members of the Court, 
or the Priſoner, on what was ſaid, or paſſed ; and each Mem- 
ber's Name prefixed to the Queſtions he propoſed. 
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Printed for and Sold by J. Lacy, the Corner of St. Martin's 
Court, St, Martin's Lane, near Leice/ter- Fields. 
MPC LII. | 


Price Five Shillings. ] 
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Cy of- the Certificate given to the Hon. Admiral 


* ByNG, with theſe Minutes, by Mr. Tromas 
Cook, Attorney at Law. 


Portſmouth, r 19th, 1757. 
I Do hereby declare, that theſe Minutes of the 
Trial of the Hon. Admiral Byng, taken in Short 
Hand by me, by his Directions, and for his Uſe, 
are wad = and faithfully taken, according to the beſt 
of my Skill and Judgment; and I. ſhall be ready 


to atteſt the lame, whenever I ſhall be required. 


Wi neſs my Hand, 


THO. COOK, 
Attorney at Law of Staples-Inn, Holbourn. 
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Bailey, Liautenant 186 „ tR n 
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Balvaird, Mr. Master 368 "ns ASH 
Barker, Lieutendnt, Lis 2 | 
Baſſet, Captain 14781 
Bellew, Lieutenant 385 E 5 e 
— Lord Robert 321 An illi 
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Falconer, Hen. George N 


Folks, 1 2 155 3th © 
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ig Lieutenant 42 Sth _ 
Holmes, Lieutenant 38 48 5 
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awrance, Mr. Secretary 459 rgth- 
Lee, Mr. Gunacy 392 16th —_ 
Lloyd, Captain 136 8 ttz 
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Mann, Captain 97 11,06. s 
Marlow, Cnptain er -(A | „th 8 
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Po ps. Captain ; 073 1:4 TY ak 
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The Reader is eg — * an x the ee 
Errors of the Preſs. 


AGE z, Ine 28, dele of che Line. 5. 16, 2 355 Diſtance read Difference 
of Diſtance.” p. 20, l. , our g. us. p. 22, U 18, Fleet a, 7. Fleet at a, 
9. 755 23, after engage; 7. his Weather Bow. Tre? one bin; oe 


Aﬀetiſm * and this Nete at the Bottom, *The Julge Advocate 

the Word WHETHER. p. 1 8. J. 16, fixed. . fiſhed. P. 35 J. 175 re- 
member r. collect. 2 7 5 5 35 condition to receive, r. co n to Wait 
tor them to receive. whom r. who. p. 41, J. 19, protect it, 
v. protect it: P. 45, 75 = 7 tk r, Upper. p. 45, l. 25, after Louiſa 
1. I believe. p. 45. I. 27, after 24, r. Pounders. p 46, J. 15, after 24, r. 
Pounders, p. 47, IJ. 18, N purſued, v. them... P NY I. 39, Excuſe, 7. 


Cauſe. J. 17, Ravel: n. p — 7. Ravelin, 
2 04, C56 e P. 70, J. 30, 2: Bane reſui 


and 34, four r. after q about four. pi 86, J. 25, Signal 7. Sail. Pr bY: zz. 
believe, an Hour; exchange the Points and r. believe; an Hour, p. 955 z. 26 6, 
Fareſail r. Foretapſail. 435 96, J. 32, Topſail v. Foretopfall. 2 1 4 
Maintopſalls 7. Maintopfail. P. 166, J. 28, Topſail * Topſa err 1175 
25 Drooped v. Dropped. p. 117, U zo, dele all. p. 131, /. 10, Foreſails, 7. 
oreſail. p. 132, J. 26, Stayſail r. Stayſails. A 133, 1. 255 Foreſails ry 
Foreſait. 2.235, J. 3 and 47 Foreſails 7. Forefall. F 135, K 17 Jedge- 
ment 7. judging. p. 147, J. 5, dele very. P. 142, 7. 2, Foreſails 7. Foreſail. 
142, J. 20, Station r. Stations. p. 143, 33 2 34, Signal was 7. 
tenals were. pz 144, J. 18, Would r. could. 7 40 8 757 Tops r. Top- 
fails. p. 145. J. 16, dated r. delivered. p. 3 28, Maintopmaſts 7. 
Maintopſails. p. 147, /. 325 Rear r. —.— . „825 7 I . — rap 7. 
Topfails. p. 153, laß line, md ail -<opſail, $434 5, 
Maintopſails r. Maintopfail. p. 159, J. 31, "et off. P. —_—_ 3 _— our 
r. of our. p. 175, L. 24, Foreſails r. Forefail. P. >, J. 37. Sale +: Sail. 
p. 180, J. 24, after up A Punctum or full Stop. p. 180, 1, 25, after Line 
Comme: inflead of a Senicolon. p. 180, /, 27, P ident 7. han of -þ+..18 
2. 2, Signal v. Signals. P. 191, J. 22, Maintopfails /. Maintopſall. P. 200 
4. 17, very r. vary. p. 201, I. 10, after being add ſeen. p. 204, l. 16, 
Callabres r. Calivers. p. TT I. 23, Man z. Men. P, 213, J. 27; 


e 1 I. 35, Winkels r. : P. 218, J. 
35, after led a Comma, after Defiance a Comma. p. 440, 4. 2, Jou | 
p. 243, J. 12, after firſt add Part. p. 247, 1, 22, the could l. 


248, J. or teo r. to. 2 Ty J. 21, 1 FPuncdtum. p. 257, 
2 _ or Game a full FI p. * 18, © kenn ele ponckum. 
P- 261, J. 2, nice, r. Difference. p. 261, 1. 16, „Pin r. fg . 
2. 265, J. 1, . Rear Diviſion. th 257, J. 31, courſe, 1. : 
Z. 18, Ships, 7. Sbip. P. 277, 1. 15 a Way, r. aw = — — ph 
very, r. way. p. 293, J. 32, the * 7. the” Vah- open upon. 5. 
— FA > 3 2 4 8 55 4 2 after Knowledge, dele ; and 

e it a 16, N fot C 1 7 ty aer 
2 on or. Th A. 4 3. Zen; Frenc *. 5. fi a 


2. 5. 363 ts l To llantmaſts, 75 e 


3. after 8 
1 wot, e Sc. p. 389, 22 7 
8. 23, r. un r what Sail. 4 797 . 7. Fr 7 


a 5 * - +9 4 
ADD 5: rat 17 M9 FRYER - 


K 
a — 12 8 $ # 

0 R * — p - F - . Go Woes wh 2 
84 "= 12 32 „ a . * 1 2 "IF 4 4% 


*. — * 
31 


„„ 


nn 


We * 
kB 
8 5 
KL hs h 
1 M i 
7 
8 ow. * "* oe” 
, IO * 5 ages 
4 & * <0 + 7 . „ "*L __ 
= whe 1 r 


. , 4 We. 9 
\ ES Ok 
-, 1 1 2 * $ * \ > 2-4 — * 3 
f 6% $4 — 1 „ * ; 144 3 ? \ a 
- 4 x 


. . bebe ; 88 bo 1 7 


„ 


} | EET A 2 Der r 
N K A Court: 5 nel then 5 a ther rel, 


Z r 8 


2 E. ＋ 2 ? N £ . 14 1 7 


= Via ; 9 5 el Erekdent. ; 45 Frog th | ooh. 


> *% £ 1 
Ca N 
* 
7 e *. 
by: . ” 
1 * 
4 2 9 8 
2 : W * £ 
3 ? . * 9 
* 5 by 


© _ 2529 35 Aten. | 3 5 aye DS BY 
\ HE "Preſident d the Prifc ner to 
Tie ion abs Brag, Eh Admiral 
| ot the Blue, brought into . at- 
4 * "= tended by the Marſhal. OT, 

5 An Order . the Lords of the Admiralty, 
: directed to Thomas _ Eſq; Vice-Admiral of 
= the 


% - 
** 
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Ships of the Line, beſi 


1 p 1 > *; 
2 1 * * r & ww A. A, 4,» . 
0 ® * % 
A y 89 , 75 96 2 1 0 | 2 4 


the Red, dated the 4th of December, 1756, was 
read, the Subſtance as follows : | 


Whereas the King's Pleaſure was ſignified to 


us, by a Letter dated the 4th of June, that Orders 
had been given for Sir Edward Hawke to repair 
to Minorca, to relieve Admiral Byng; and, by 


another Letter, dated the 21ſt of the ſaid Month, 


the King's farther Pleaſure was ſignified, that Ad- 
miral Byng ſhould be put under Arreſt. Then re- 
citing the firſt Warrant to the Marſhal of the Ad- 
miralty, dared the 27th of Juh, 1756. 


. 


_ By. the Commiſſoners for executing -the Office of 
Lord High Admiral of Great-Britain and Ire- 


% ++ 


| 7H ERE As the Hon. John Byng, Admiral 
of the Blue Squadron of his Majeſty's Fleet, 
ſailed from Englund in April laſt, with a Squadron 


of his Majeſty's Ships under his Command, for 


the Mediterranean, under our Orders to proceed to 
Tinored ; and, if he ſhould find any Attack made 
upon that Iſland by the French, to ule all poſſible 
Means in his Power for its Relief. And whereas 
the ſaid Admiral Byng, by his Letter to our Se- 


eretary, dated the 2 5th of May laſt, gave us an 


Account of his getting off Mahon on the 19th of 
that Month, with his 5s nog conſiſting of 13 

es Frigates; engaging a 
French Squadron on the 20th, conſiſting of 12 
was making the beſt of his Way back to Gibral. 
tar on the 2 5th, leaving the French Squadron be - 
fore Minorca, And whereas his Proceeding there - 
in ſeems ſo little agreeable to our Inſtructions, 
that it demands the ſtricteſt Examination into his 


Conduct 


Ships of the Line, beſides Frigates; and that he 


0 
2 
2 
TL 


0 Condo and Bchaviour' by A Court Maria, and 
I -19þ Theſe are. inthis Majeſty s Name to will — re- 
4 quire you to repair on board his Majeſty's Ship che 
4 Antelope, at Spithead, and take into your Cuſtody. 
the Perſon of the ſaid Admiral Byng, and ſafely 
keep him in Cuſtody till delivered hy due Cour 
of Law, continuing him for the preſent on board 
the Antelope, whoſe Captain you are to apply to 
3 for any Afiſtance you may want; for which this 
4 ſhall be your Warrant, Given under our Hands, 
and the Seal of the Office of Ann the my 
'4 Day of July, 1756. _ 
To Mr, Wm. Brough, Marſhal |  ANSON, | 
4 tbe High Court of Admiralty. DUNC ANNON, 


y Command of their Lordſhips, R. EDGCUMBE. 
J. CLEVLAND. 


\Rooed the ſecond Warrant to FE Marta) of of the 
oP of dated the 3 1ſt of Jah, 1756. 


5 
£3 
x 


By the Commiſſioners for executing the Office af Lord 
©. High Admiral ef Great-Britain and Ireland, c. 
TT HESE : are in his Majeſty's Name to will and 
1 require you. to detain in your Cuſtody the 
Perſon of the Honourable John Byng, Eſq; Ad- 
miral of the Blue Squadron of his Majeſty's Fleet 
(already. committed to your Cuſtody by a former 
Warrant under our Hands, and the Seal of tlie 
Office of Admiralty) for that he the ſaid Jahn Byng, 
a having the Command of his Majeſty's Fleet in the 
2 ee during the Engagement between 
his Majeſty's ſaid Fleet, and the Fleet of the French 
; King, on the 20th Day of May laſt, did withdraw, 
er Keep Pack, and did not, do his utmoſt to take, 
2 {cjze,, and deſtroy, the Ships. of the French King, 
which it was his Duty to have engaged, and to aß 
6 uch of his Majeſty's Ships as were engaged i in 
Fight -withy the — Ships, which it was his Duty 

8 | 2 0 


9 
1 
2 
1 


1 5 
to have aſſiſted: And for that he the ſaid Jobn 
Byng did not do his utmoſt to relieve St. Philip's 
Caſtle, in his Majeſty's Iſland of Minorca, then 
beſieged by the Forces of the French King; but 


acted contrary to and in Breach of his Inſtructions, 


given to him by us, by his Majeſty's Command: 

And him the ſaid Jobn Byng you are ſafely to keep, 
until he ſhall be delivered by due Courſe of Law; 
for which this ſhall be your Warrant. Given un- 
der.our Hands, and the Seal of the Office of Ad- 
miralty, the 31ſt Day of July, 1756. 


To Mr. Wm. Brough, Marſhal ANSON, 


5 the High Court of Admiralty. DUNCANNON, 
y Command of their Lordſhips, R. EDGCUMBE. 
. CLEVLAND. | 


That it appears highly fit, as well in Juſtice to 
the Public, as to the Party accuſed, and out of 
Regard to the Officers that are come to England 


on this Occaſion, that a Court-Martial ſhould be 


aſſembled in order to try Admiral Byng for his Con- 
duct; their Eordſhips ſend herewith a Copy of 
their Inftrutions to Admiral Byng, dated the goth 
of March laſt, and their farther Order of the 31ſt 
of the ſame Month ; two original Letters received 
by their Lordſhips from Admiral Byng, one dated 


the 4th, the — of the 25th of May laſt, con- 


taining an Account of his Proceedings, in Conſe- 
quence of the ſaid Orders ; and Mr. Smith is there- 
by required and directed to aſſemble a Court-Mar- 


tial, and to proceed to enquire into the Conduct of 
Admira! Byng, touching his ſaid Proeceding, and 


to try him for the ſame. 
The Papers referred to by the ſaid Order were 
read, and were as follows: 


Inſtruclions for the Hon. John Byng, Eſq; Ad- 


Vid Appendix for all theſe Papers. 


(5) 
miral of the Blue, Ec. dated the goth of March, 
1736. | | 1 2 
15 * Order, dated the 3 1ſt of March, 1756, from 
the Lords of the Admiralty to Admiral Byng. 

Letter from Admiral Byng to Secretary Clevland, 
dated the 4th of May, 1756. 

Papers referred to by the laft Letter were alſo 
read, and were as fellows : 

Engineers Opinion, dated at Gibraltar the 3d of 
May, 1756, touching the Impracticability of land- 
ing Forces at Minorca, &c. 

A general Lift of the French Ships of War at 
. Toulon, on the 3d of Sept. 1755. 

4 A Copy of a Letter from at Marſeilles, 
f to General Blakeney, dated the 24th of March, 
1756, containing an Account of the Equipment 
at Toulon. 
The State and Condition of the Careening- 
Wharfs, Pits, Cc. at Gibraltar. 
Copy of a Council of War held at Gibraltar, 
the 4th of May, 1756, by General Fowkes. 
A Letter from Capt. Noel to Commodore Edg- 
cumbe, dated Six Clock, Sunday the 18th of April, 
1756, of his having ſeen 120 Veſſels off Cittadel- 
la, gh Fox had anchored about Two o' Clock, that 
he perceived the French Admiral in the Center of 
the Fleet, and ſuppoſed to conſiſt of 13 Men of 
War of the Line, Sc. 
. x Another Letter from Mr. Boyde, of the 18th of 
* April, from Mount Tauro. 
7 Another Letter from Admiral Byng to the Secre- 


1 tary was read, dated the 25th of May laſt. 
. The Council of War held off . on board 
3 his Majeſty's Ship Ramillies, the 24th of May laſt, 
was read. 
Then the Defects of the ſeveral Ships of che ſaid 
Fleet, on the 24th of May, as laid dener the Coun- 
cil of War, was read. 

: Then 
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0 4505 the p delivered in a | Pa 01 0 to che | 
* regent, which he prayed might, be 12d by "the 
Judge Advocate, in Regard he had himſelf 08 


e Inflammation 1 in nis Eyes. 9 8 10 
A. 1013 2111 TY 


. 


e : e 290011 593 yd of | 


- H AVE earneſtly wiſhed te Arrival 11 the 
Time for enquiring into my Conduct and Be- 


| e and think myſelf extremely happy at its 


Approach; 1 doubt not to evince the Falſhood of 
all the artful malicious Aſperlions caſt upon ine by 
my Enemies; and to prove that the unprecedente 
Indignities, Diſtreſſes, and' Oppteſſions Jhave ſuf- 
fered, cannot be juſtified by any actual Demerit of 
mine, nor even any Appearance of it. | 

I have a very ſenſible Plegſure, when I c 
the undoubted Abilities and Integrity of my Judges, 
and having an entire Confidence ih their Candour 
and impartial Juſtice, ſhall not detain this Court 


any longer from proceeding to my Trial; baying 


only to requeſt that one of my Officers (who 
Teſtimony I ſhall wave, becauſe not very material, 


as he was quartered on the middle Deck) may be 


rmitted to aſſiſt me in regulating my Minutes ; 
which I am unable to do myſelf, from an Inflam- 
mation in my Eyes, occaſioned by a ' ſevere Cold 


during my Confinement ; and to intreat the uſual 
. Indulgence of a Perſon to PE the Minutes by * 


e ne in Short-hand. 1 
Then all Perſons were ordered to withdraw, 


OT 70 


2h 8 two * * Cn a was 8 ad 


uche Priſoner was brought in, attended by the Mar- 
hal and the Judge Advocate read the Reſolution 
"08, the Court, in Subſtance as follows: 

"YN he Order for the Trial of Admiral Bur being 


again 


again read, the Court n from 
what Lime the preſent Enquiry into the Con- 
duct of Admiral Byvg':ought to commence; and 
agreed, that, the Order being general, the Enquiry 
ought! to be made from the Time of the Squadron's 
filing from &i. Helens. Then the Paper deliver-: 
ed in by the Priſoner was read, and the Court were 
unanimouſly of Opinion, that the Priſoner. be in- 
dulged in his Requeſt of a Perſon to attend him-tb 
take Minutes of the Trial 3” and they alſo agreed, 
that if the Officer, who he deſired might attend 
him to hand his Papers, was not one of the Per- 
ſons ordered to be ſummoned to give Evidence 
upon this Trial, that ſuch, Officer, may abe Per 
mitted: to attend the Priſoner: as hei deſired. 

The Priſoner acquainted the Court that the Of- 
ficer, whole Aſſiſtance wh ant was Lieutenant 
Edward Clarꝶx. r fi 10 Ol: 

Fudge Advocate. He is one of the bert, I. es 

ordered. to ſummon. 915 T 

Priſoner. Then I pray. the Cram may Indulge me 
in permitting Lieutenant Edward Clark to be the 
firſt Witneſs examined. | 

And all Perſons were ordered to withdraw. 

In a ſhort Time, the Court was opened, and 
the Priſoner brought into Court. 

Then the Judge Advocate read their Reſolution, 
in Subſtance as follows : 

The Priſoner having deſired that Lieutenant 
Clark might be the firſt Witneſs examined, the 
Court took that Matter into Conſideration, and do 
agree, that as it is the Cuſtom of Court-Martials 
not to ſuffer one Witneſs to be preſent in Court, 
whilſt another is under an Examination ; and as a 
Witneſs cannot be ſaid to have gone through his 
Evidence untill the Examination of Witneſſes is 
cloſed, but may be called upon at any Time, 
therefore are of Opinion, that the complying * 
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\Prifoner, Mr. Preſident, 1 did 
as Mf. Ciart does attehd as a Wil 
half; that I might withdraw him from my Lin 
1 _ have his Aae to artend 
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„ lee Ix is my Opinion, nd 1 believe it is 
the Opinion Pg . Member of the Court, that 
every Perſon ſummoned to attend here as a Wit- 
nefs,-i4 to diſgover the Truth, as well on the one 
_ as on the other, without any Regard to his 
* eons to attend on Behalf of the Crown 
the Priſoner.* «Av 64's þ 


"' Priſower: Then I muſt delire chat the Exami- 
den of rer be deferred till To- morrow 


wil $. 5 


* 
— 4 
127 4 


. 5 % 
44.14 9nd he „ern PET $27 : 1 1 
4 8 * 3 8 M HS * — 
* 
— , © k . - 
0 6 · — % + IS — Foo * > [7 . 
\*% 1 * 4 1 
- Saw —@ + * — 
. % * 
7 
> * 7 1% 5 — 
- * * 
bk A wee, Þ& A . * 
. N 
5 Lo * > * bo U * 
: * * — 
py 
» . "3 „ 
4 « oe» 4 
* * % 7 pn 
Ps 
CY 
o p 5 oy > 5 7. on , 4 
330 947 * LE * K 3 # A . » * * 4 * by 
s F? — * * * / w 7 2 - s 5 we. 
= * 
0 * 
a. hs 4 4 
i - A 
8 7 
＋ 
- ” 
<'\ * * * . 
4 6 +4 — 4 4% * * * _ * : 
$5.5 0. * 2 5 * 
4 # * + 24 b My Lo N * _—_ 
\ * = —— 4a * Nr * - 
- + & *% — -- wy 
. 1 * 
1 PO a 0 
* . „ * 
k 4 bt * . 4 p 2 [1 
tad % 4 a +4 ut d & 
2 — "4 * * - 
: „ w }, We 7 * a » 4 7 * Wr * 
7 4 * 19 * * 4 > 9 S k : os 5 % 3 4 * £ 
Tr ..f: 2-4 bo 7-4 . * ; 8 1 ih 5 * 
F e . egos 2; - gb 
yl - *.& * — * 7 - 4 "x - * X. * © | oo 7 * yu * 
ad G Fl 144 
4 2 2; © b 1 « - 0 14 
1 — ö . . 
by 3 ee min IS * 5 1124 - . ? * x 35. ve, 
*. ,” P 7. 
bg 2 ; 1 1 n 
a> + 4 . » , . 
Wow one a 1 ln Ya 
a * 


7 


. * 


* 5 r 2 LPN # — — 5 * . 4 "3 ; ? 2 f 5 1 & %, * 1 $Y * 4 . * ? 5 
. We * ed * « „ 
.* — 


= weed, Dealer 29, 17 5b. 


f Thouas Sac Ela, Vice- A of weed, 


1 > gow 


# 3 5: Vang! other Members as Feten 
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Evidence for the Cretes. 


wap Atniral Tem ple Weſt, tall obd 3 — 
All the Winneſſes were ordered to wit bara. * 


Prof dent. Mr. We ſt, as you are examined, you 
will ' obſerve not to anſwer the Queſtion, [the 
Judge-Advocate has taken it down. 
At what Time did the Squadron fail Hom 
St. Helen's for the Mediterranean? 
A. As I recallect it upon Memory, it was the 
6th of April. 
2. Did any Delay appear to be made in the Paſ- 
ſage of the Squadron, from St. Helen's to Gibral. 
tar? 
A. None that appeared to me. It may be ne- 
ceffary to mention a Circumſtance, which corre- 
ſponds with this Anſwer. That in the Channel I 
bore up for Torbay, I ſprung my Maintopmaſt ; 
the Admiral ſtood to the Northward, and then the 
Wind fet to the Northward, and he ſtretched out 
again, In going out, we fell in ſeveral Times with 


Ships, which the Admiral enn "Oo with, 
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at other Times avoided. Fhefe were"two Men of 
War that the Admiral did not ſpeak with. 


7 * 1 
"19 1 


When did the Squadron arrive at Gipreltar ? 
A As I recollect it was the 2d of ml | 
When did it fail. from thence ? 75 
I think on the 8th. 
1 What oocaſioned it's Stay there FO the in- 


bereite Fine, between the 2d and the 8 th of | 


ze 
A. I believe, in Order to provide che F leet with 


Wine and Water. 
9. What Quantity of Water had you on Board, 


when the Squadron arrived at Gibraltar : a 


A. I don't recolle&t. 
9, What Quaniy of Water did you take ! in 
there ? 


A. As I remember, we compleated our Water, 


*to-the fame Quantity as we had when we left Spit- 


bead, when we had Beer in; 1 think 130 Tons of 
Water, and Beer beſides. 


'9.. What. was IE, x, duly Conſumyrion of 


Water? a e 3 
A. L ean't fay,..  ... N | 
Q: How was the Wind and Weathes, during 


your ſtay at Gibraltar: 


A. That cannot be expected te to be anſwered with 


great Preciſion; but the firſt three or four Days 


the Wind was Weſtwardly ; Ic cannot be certain; 
when we went to Seay, the Wind was Eaſtwardly, 
at the Time of our Sailing. ., 

2. Was there a Poſſibility of your falling Tom 
Gibraltar, ſooner than you did? 6 age 

A. That is a Queſtion I can. by, no! eans an- 
ſwer, becauſe 1 — — know bow faſt the oy 
Ships of the Squadron, were ſupplyed with W. 
and Water. 

Q. Can you anſwer for your own Diviſion 2 


A. I can anſwer in general, what I wens 
was 
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7.1. 

was the Caſe; that on our coming to Gibraltar, 
the Adu did ſend for the A; ent- Vi. ualler to 
furniſh Wine and Water as faſt as poſſible. He 
did ſend to ſeveral Places beſides the common Wa- 
rering-Place, and watered with the greateſt Expe- 
dition; and though ſomeof the Water was brackiſh, 
I believe 3 it was taken. Another Circumſtance, 1 
recolle&, is, that the Pumps were out of Repair, 
as I heard, and they drew the Water; one of thoſe 
at the uſual Watering-Place, the Rogged-Staff, and and 
one at the other Place. 6 

©. Did it appear that there was any Uuecey 
Delay made, from the Time the Squadron ſailed 
from Gibraltar, to its Arrival off Minorcd! g 

A. In going up, we at Times ſaw ſeveral Ships, 
ſome of which were, by the Admiral's Order, poke 
to, I believe, in Order to get Intelligence of The 
Situation of Minorca, and State of the Enemy 
becauſe, upon ſeeing, a Fleet, that we had Rea on 
from the Information we had, to take to be Dutch, 
he did not ſpeak with them ; that is my Reaſon, 
for others, which he thought he could get Intelli- 
gence from, he did ſpeak with. 

2, Was there any unneceſſary Delay in your 
Opinion? 

15 J anſwer the Whole, and the Court will 
judge of it; I don't think it an unneceſſary Delay, 
1 Toke, by opening and e the 825 
the, Court might j Jud pl 

2. What is your Judgment ? 

A. I ſpeak to Facts; the Court will judge has 
ther that was a neceſſary or an unneceſſary Delay, 
{ ſhould chuſe to avoid? Iving my. N pe as an 
Officer. 'L will ſpeak to Facts 

ire pt, Dennis,” If Mr. 25 ſt ſpea ks to Fatt, the 
Court will judge of them. "The Court i is the =o 

per Judge. 


i, eb pr oreeds. When we came the Length of 
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ö Majorca, 
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Mijotea,” tlie" Admiral ſent in a Fri igate to Palma, 
which: I apprehend was to gain Intelligence; and 


ſhe returned with the Phænix in Company the 
Fleet in the mean While ſtanding on towards Cabre- 
ra, and after theſe Frigates joined, the F oa Were 
inch ng on to Minorca. R 


2 2, When did you get Sicht of warts 4 "ih 


A. On the 1 och 1 May, in the Morni 


2, What were the Bearings or Dittaned df as: 
norte at that Time? | 


A. I did not ſet it by the Compaſs, dad einne! 


ſoy the Bearings, che Diſtance 1 jud>e was” four, 


five, © or ſix * * ; it is all Gueſs-Worx 85 


Qi Did the „ or anycof the Ships, 
ot che Caſtle 


A. Capt. Hervey informed me that he had re. 


ceived Orders from Mr. Byng, to go with his ow-n 


Ship, and two other Frigates, a-head, to diſco- 


ver the State of Str. Philip's Caſtle, as well as to 


ebſerve whether there was any of the Enemy's 


Fleet off there. Capt. Ierrcy gave me a Copy of 


the Signals given him by Admiral Byng, to inform 
him, by that Means, of che State of St. Philip's 
Caſtle: They were to be Sr between h im.and 
Angel Bynp.,559\'t © a 20 

(Admiral Holbeurn. » Did Admin: FER 


give you general ſailing and , lnſtructions? 


ge Fes. Znibna f 199 Tron A SF 
. Inſtructions were' ſeut for, fre Cape: Eve. 
11 rett.——-T he: Priſoner” delivered” in u Copy of 
be Line of Battle: into iCoutt. inch! Pra 
i/.l duces 2 Copy of "the Sign. 17 $00 r 
i Copy Was 2 "me! _apt | Herden 45 
When Uid-you fee che LEN. oli 
ba I. The firſt Time was 1 believe about Moby 7 
oy * On what Day: nls sli cl: gd 
A. That ſame Day, W 3 e lden X 
"y 12 be Lieutenant, ſeut to Copein'Everctt, , retares 
= Tl 


St. Philips, to gain Intelligence 2 | 


8 


Iv} 
ue with this Anſwer, that CaptainEyerett had. 
left his Inſtnuctions on Board the Buekingham. 

but Captain Gardiner will fend for hir. I 

Q. to the Witneſs. How ay hey: then bear. 
aud at what Diſtance? 

A. The Fleet bore about E; 8. E. and S. E. 
the whole of the Fleet; I believe the Diſtance 
might be about ſeven Leagues. 

. How were they ſtanding ? 7 

A. They had their Larboard Tacks on * 3 
I believe they were cloſe hauled, ſtanding to the 
Weſtward; I "take the Wind to have been 8. S. W. 
at that Time. . 

2. How was our F leet hom, ids Rub, at the 
Time you ſaw them on your firſt Dene, of the 
French Fleet? „ 

A. The Admiral fed „ 1 

How was the Fleet fanding: when mus firſt 
fav them?: ĩ | 

A. We were of the Aland of e with 
uttering Winds, ſometimes. off the Shore and 
ſometimes in Shore ; ; the Wind had been northerly 
and then it ſhifted ſoutherly ; upon ſeeing the Ae: 
my, the Admiral immediately ſtood to them. 

9. Upon ſeeing the French Fleet, and from os 
Time, to your loſing Sight of them at W 
what Signals did the Admiral make? 

A. The Admiral, after ſtanding towards the 
French Fleet ſome Time, made the Signal to ſpeak 
to me, and brought too, my Ship being at ſome 
Diſtance from him a ſtern; upon my coming on 
Board, the Admiral made che Signal for the Line 
of Battle a Head, on the Starboard. Tack; I be- 
heve it might be between two and three o Clock, 
48 Jæecollect, there Was then very: ligle Wind, and 
though the Fleet endeavoured to: form, it was 
Evening before they could get at all: into their Sta- 
tions. Upon my returning on Board my yu 

np, 


5 


Ship, 2005 Juſt 4 got, on. Board, I ſaw: the Signal 
. at en ſame Time che French | 


Fleet v as tac -u, 
Tide pu, had neared, the 7 rench, Fleet by this 
ime 2? 


Diſtance. then was not. four Leagyes, and more. 
than three. 


Nicht How did the Squadron ſtand, during the 
+ We continued 1 upon the ſame, Tack, til, be- 


lieve, about IT'welve, at which Time 1 believe we 
tacked, and continued on that Tack till after Day- 
iht. 


_ 9... Were the — . Ships i in Sights: we 
in the Morning of the 20th; 7 


Na. 3 = 
' ©, What Signals, were made, or orden given 


by the Admiral, till you ſaw them the ſame Day? 


A. At Day- break we ſaw two Tartans ſtanding 
in to the Fleet, or rather in the Fleet; upon the 
Diſcovery of which, the Admiral .made the Lowiſa's 8 
Signal to chaſe ta the N. E. Ichink, and ſoon after 
made the Signal for the r Officer in the 
ſecond Poſt to ſend HR Ships to 9 e 

Lode the Captain ance's 5, to 88 

o the N. Eaſtward — + — e om ſoon aft 

| 2048 vt) Me 2 
tinued ſtanding after that Ship the.ch; 122 4 I 
miſtake not, the Tyident abqut 17 5 between nine 
and ten, made the Signal for ſeęing a Eleet in the 
5E. I may. not be comet in Time, I had ng 
Watch about me. About ten tl NSA Was 1410 
for the Lincof, Bargl tele a· head on che eStarboar 
A believe at tyo r Length aſunder] but pre- 


9 


vious. to that Signal, 1 ſhould. have laid, 1a 
che. Admiral made the 1 = in 
Cruizers; this was. immediately after the. 115 day 15 


N Signa 


* ves but there wWas but üttle Wind, the 


Ts" 
Signal; and the Admiral fired ſeveral Gust l. 
was hazey, I ſaw the Enemy's Fleet, and loſt thefi 
again. Soon after the Signal for the Line of Battle 
a-head was made, at the Diftance of two Cables; 
that was hauled down, and the Signal for the Line 
of Battle a-head, at the Diſtance of half 4 Cable 5 
Length was hoiſted: a 
9. How was the French Fleet ſtanding at the 
Time you firſt ſaw them in the Morning. and ac 
what Diſtance from our Fleet ? | 
A. 1 believe they were upon the larboard Tack. 

2: When you firſt ſaw them plain? Fa 

A. The Diſtance T cannot tell: The Weather 
was hazey, ſometimes very DAaZEY,. - 

9, When you ſaw them plain that Morning! ? 

A. They were ſtanding, I believe, upon the lar- 
board Tack, when I firſt law them, and, I believe, 

at the Diſtance of three Leagues. 

There was a Time when you did diſtinguiſſꝛ 
them, and never Joſt Sight of them: At Thar 
Time how. did they bear, and at what Diſtance 
did you judge them to be? _ 

A. About two Leagues, the Body of the one 
Fleet from the other. d e, 
| . At what Time was this? | | 

About 11 o'Clock I ſaw them diſtinctly; then 
they were at that Diſtance, and in that Poſition. © 

2. Then the Fleets were upon different Facks'? 

A. We were upon the ſtarboard and they were 
upon the 1 Tack. 

Prefident. How did the french Fleet Srocked: af 
ter you ſaw #54 diſtinetly, or what were the Mo- 
ral. till the Signal was made for Drugs 

A. Soon r Eleven o' Clock; about half an 
Hour after the French Fleet brought to, and 
were in ſome Confuſion; they ſeemed to be diſor⸗ 
dered; in which Situation they remained tome 
Time, believe about half an Hour: They then 

began 
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Aer Van, they were diſtant about two Miles. 


(.16 


began to form, and after being formed in a Line 

a-head, lay to upon the larboard Tack: The 

Wind when ] firſt ſaw the French Fleet was S. S. W. 

afterwards it came more weſterly, which gave us 

17 Advantage; it ſhifted two Points from the 
i 


me of our firſt ſeeing them. _ 
S At what Time were they formed and brooglt 


A. 1 believe about one o'Clock. 

85 At the Time the French Fleet were elde 
and brought to, how was our Fleet ſtanding, and 
at what Diſtance from the Enemy! gs 

A. Our Fleet was ſtanding in a regular formed 
Line, upon the ſtarboard Tack, which they con- 
tinued doing; the Angle made by the different 

Ships was different, but when our Near weathered 
What Diſtance was the neareſt ? 3 
2. About one Mile and a half, or two Mts, 


and fo in Proportion to the Line; our Van and 


31 


theirs was about two Miles diſtant. _ : 
9, (Capt. Meer) If they were laying to, every 


Ship in our Line muſt croſs their Line at the ſame 
Diſtance: You ean better aſcertain the Diſtance 


when you ſtretched athwart their Van. What 
Diſtance was your Ship from them ? 
A. The Ship oppoſed to me was about two Miles 
diſtant from my Ship. Sa 
Q, What of the Clock was it then? ? W CANA 
A. After One. : 
Capt. Moor. The Buckingham is the 606 Sis 
from the Rear; and there does not appear to be 
Sea or Wind, the French had very little Drift; 


13 


ſo that if the Buckingham was but two Miles when 


ſhe croſſed the Van, there cannot be much Dil- 
one... ... - 
- 9. (Preſident) From the Time that our par 
weathered their Van, till the Signal was given or 
attle, 


: 4 


8 5 bs 8 were mac or Orders Siben 
er bche believe Aba half an Hou: alter One, "or 


exende the tf zngith 52 the Enetny, 5 the Signal 

as, made. for the whole F leet to. tack” r gether : 

hag kept our Wind all this Fife.“ ſieves 
previous to this there was a Signal for the Rear to 
which was i Immediately, changed to the 
8 ot ler. 1 hen the. Fleet was about, 2 Signal was 
made for tlie Van to lead 2) Pollit to Star board, and 
ſoon a a Som: to keep. another Polt at to Stat 


Signal to engage y was made. 


, 2, (Capt. Moor) As thoſe Si Shak" i 8 Wed WR 
one and. then another Point to " Starboar, Wife 
made, did the Ship s keep in A Line?“ every 
Ship bore away they broke the Line; but if the 

firſt Ship does 1 it AE. and 0 one RAY deer 


it is otherwiſe ? „ 
A. We kept two Points away. * Sth 

17 (Pref 4 5 At What Time did the ft Ship 
or Ships begin'to engage? How many did engage, 
and at what Diſtance! i; 

"A. Tue firſt Ship of the Engl 0 that I ſaw fire 
was s the Defiance j "fe had moved a very little Way 
from the Place ſſie was in, When the Signal for 
Battle was made. 

9. (Admiral ; Did che Dogs lead upon 
| Gus TAS. 1 an 

ane Holbourn. Then e of Coarle the wo 
come "firſt into Action. D & 

(Preſide t) At what i ance was the 
e from the 15 10 l TH 
of At firſt ſhe di d not appear to me to be with- 
Diſtance of enden Shot, not nearer than 
f at. : Diftarice ; ; and ſhe was a-hedd of the leading 
D | Ship 
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Ship of the Enemy. The next Time I ſaw her, 
which was quickly after, ſhe was got much nearer 
the Enemy. I ſhould have obſerved that the Ene- 
my had began to fire before the Defiance did. 

9. ( Pręſident) Upon the Signal being made to 
eng age, how did the Van of our F leet, and the 
Van of the Enemy's, proceed? 

A. Upon the Signal being made for eng 
ing I put my Helm a-Weather, ſet my F engage 
and bore down towards the fourth Ship * the E- 
nemy, which was the Ship oppoſed to me in the 
Enemy's Line; and, on my going down, the 
Ships of my Diviſion (the Defiance excepted, for 


the fired from the Place in which I firſt ob ed 


her) bore down alſo, and the Enemy fired at us, 
but at too great a Diſtance to do Execution, and 


we continued going down, I mean particularly as 


to my own Ship; I cannot ſay as to all the others 


ia my Diviſion, becauſe the Smoke was thick. I 
law the Intrepid, who had got a-head of her Sta- 
tion. I cannot ſpeak particularly to the Diſtance 


we were engaged at, nor otherwiſe to the Diſtance 


F was engaged at, only that we received the third 
Fire of the Enemy in going down before we began 


to fire. When the Shot went quite over us, we 


brought up and returned our Fire. Soon after, 
upon the Smoak's clearing more up, I obſerved 


myſelf not ſo near as I intended to engage; I filled. 
and bore away, and continued engaging the 
Enemy's. fourth Ship, till ſhe put before the Wind, 


and I raked her as ſhe went off. 
Q. How ] long Was that? he 
A. I can't ſay exactly, with Reſpect to Time: 1 
had not a Watch about me: there are Officers in; 
my Ship that had Watches, who can tell the Time. 
2. Was it half an Hour, an Hour, or how long? 
H. I think rather more than an hour, as they 
ſay, but I can't ſpeak. as to Time; there were two. 
Mid- 


* 2 


/ 

9p 
Midfhipmen, one upon the Forecaſtle, the other 
y upon- the Poop, with a Watch and Glaſs, and Pen 
and Ink, to take down Time and Signals, and 1 
1 truſted ro them: | 

; Was it an Hour? 
. 1 can't ſay as I had not a Watch. 

2 (Capt. Douglas) Did the Signal for the Line. 
of Battle continue, after the Signal to ra to Star- | 
board? 

25 es. 

(Admiral er ) Then the Line was 
broke —Pleaſe to go on. 

A. Soon after the going away of the fourth Ship, 
the fifth Ship of the Enemy, with which the Cap- 

Iain had engaged, went away alſo ; upon which I 
ſet all the Sail could make, Foreſail, Top-Gallant- 
Tr” and other Sails that I could make; the Main- 

opſail Yard was ſhot away, and I could not ſet the 

1 1 ; the Main Tack was alto ſhot away, 
ſo that I could not ſet the Mainſail. I made all the 
Sail I could, and ſtood cloſe to the Lancaſter, the 
Ship immediately a-head of me, who was engaged 
with the third Ship of the Enemy s Van, being a 
Chef d Eſcadre, at which Ship, the Fire of the 

LTancaſter and Buckingham was then levelled, and 
continued engaging her till ſhe bore away, and put 
right before it, expoſing her Stern to our Fire. Im- 
mediately afterwards, the two Ships a-head of the 

2 Chief d' Eſcadre, with which the Defiance and Port- 

4 land had been engaged, went away alſo in the ſame 

- Manner. 

1 9. At what Diſtance was the Defiance from the 

4 Enemy, the neareſt that you ſaw her? 

| 2 A. She was much nearer after, than when I ob- 

ſerved her at firſt. — Immediately after the goin 
away of the Van of the Enemy, the Enemy* Rear 
made Sail, at which Time the Pertland and Lan- 
caſter were gone a-head, not obſerving, as I then 
imagined, Be Motion of the Enemy's Rear, 


D 2 9, 
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9. (Admiral Holbourn ) Were they chaſing a- 
head ? 
A. They ſtood on, they did not go away ſo large 
as the 05 did, and then I made the Lancaſter's 


Signal to call her back: but I believe ſhe did not ob- 
ſerve it. The Captain, Buckingham, and Defiance 


were then near each other; the Defiance ſeemed ta 
have ſuffered much. The whole Rear Diviſion of 
the Enemy now approached our three Ships, and 


fired as they came up, but they declined coming to 


a cloſe Engagement, edging away as they advanced 
a-head: The Action with theſe Ships, ended about 


half an Hour after Five, when they bore away, 


and joined their Van. 


9. (Admiral Holbourn. At what Time did the 
Action begin ? 


A. About half paſt Twa. 
Prejident. How did the Admiral's Ship and ws 
reſt of our Fleet proceed, from the Time of our 


Van beginning to engage, till the ae 
was over? 


. I have obſerved to the 8 that at the 


Time the Signal to engage was made, we bore 


away for the Enemy, who fired upon us as we were 
going down; I did not, therefore, after that, 
know any Thing of the Motions of the Rear Di- 
viſion of the Flcet, till the Action with the Ene- 


my's Van had ceaſed. After they were gone, I 


obſerved the French Rear to make {ail towards us, 
and I took Notice, that the Rear of the Engliſh 
Fleet were conſiderably a- ſtern of us, and while 
. the French Rear was coming up, ſome of the Ships 
of our Rear, appeared to me, at Times, with their 
Maintopſails a-back, and at other Times makin 

Sail towards us, as the Rear of the French Fleet 
advanced; and they continued doing that, till the 
Enemy” ;F leet had paſſed our Van. Soon after that, 
the Ze Fleet brought 1 10 for a little Time, but 


not 


3 
2 
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not long, and then they again made Sail, and con- 


tinued making Sail till about ſeven O'Clock, when 


the Signal was made to Tack, and for thoſe who led 


on the Larboard Tack, to continue leading on the 


Starboard Tack, and about eight o.Clock the F leet 


brought to. 

9. (Admiral 8 ) How TY: was the Rear 
of the French a-head of the Rear of the Engliſh 2 

A. As the French were advancing when the Eng- 
liſo made but little Sail, the French got a-head : it 
was ſaid, the Engagement began with the Rear at 
half an Hour paſt Four, and ceaſed at HARE, an 
Hour paſt Five. 

2. How far was the Rear of our Fleet from you, 
at the Time that you obſerved them a-ſtern ? 

A. 1 imagined it to be about three Miles. 

2. Were they to Windward ? 

A. They were to Windward, not a great Way. 
At the Time of the French Rear making Sail to- 
wards us, I obſerved, that the Rear of the Engliſh 
Fleet were at Times laying to, and at other Ties 
making Sail. 

2 When did the French paſs you, and when 
did the Rear join you? 

A. Not till a conſiderable Time after. The French 
were new forming at that Time, and the Deptford 
was come up to che Intrepid; as to the Rear ſome- 
times backing, it might be to keep their Stations, 
one Ship might go farther a-head than another, I 


only ſay that I ſaw them ſeemingly in that Poſition, 


ſome of them at Times making Sail, while others 
had their Topſails a- back; the French paſſed us be- 
fore our Rear joined us, and as the French Rear 
came up they edged away, and conſequently were 
at a greater Diſtance. .- 

2. How long did they ſtay with you; was it half 
an Hur? 
A. More: they declined coming to a cloſe En- 
| gagement As they came a- breaſt the headmoſt __ 
: the 


; 


1 22 ] 
rally backed their Maintopfails, and we had in 
general two Fires from each, the laſt of all fired, 


but it was ſcattered Shot, and they did not reach us: 


the Shot from the Headmoſt did, they kept their 
Wind for ſome little Time, and then edged away. 

92, (Admiral Holbourn) That was when they 
received. your Fire? 

A. They could have fetched us 17 they had been 
diſpoſed te do; it. 

2 Were any of the French Ships diſabled as 


tho paſſed you ? 


A. One had her Maintopſail-Yard thor away, 
and another her Foretopſail- Tard down upon the 
Cap; ſhe was crippled in ſome Manner. * 

9. When you firſt obſerved the Rear of the 
French coming up, and that their Van had bore 
away, and you obſerved the Rear of the Engliſh 


Fleet a conſiderable Diſtance ; what did you Judge 


that Diſtance to be ? 

A. About three Miles. | 

2. When you ſaw them at that Diſtance were 
they to Windward or to Leeward of you? 

A. That I cannot judge ;: becauſe, 1 believe, at 
that Time, the Maintopfail Yard being ſhot away, 
our Ship did not keep cloſe to the Wind; I ſaw 
them a little on the Weather Quarter. 

9. Did any, and how many of the French Ships 
appear to you to be diſabled, and in what Manner? 

A. One of them had her Maintopfail- Yard carried 
away, and another had her Foretopſail upen the 

the Occaſion of it I could not tell; pa Ship 
I engaged, I believe, had her Quarter ſhattered. 

9. (Capt. Mor) When the. Admiral made the 

Signal for ſh Van to lead firſt one Point, and after- 


wards two Points to Starboard down upon the Ene- 
my, did he himſelf, and the Ships in.the Rear Di- 


viſion bear down to engage the Enemy ; did er 
execute the Signal as the Van didꝰ 
A. Iapprehend ſo, but I can't ſpeak certainly to it. 
Preſident. 
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: Preſident. Did it appear to you that the Wind 
and Weather was ſuch, as to have admitted the 
Admiral and his Diviſion to have got up with the 
Enemy and engage them at a proper Diitance, as 
cloſe as the Van did? | 

AH. Yes, it appeared to me ſo; I ſaw no Impe- 
diment : I am not to be underſtood to ſay, that 
there was no Impediment, I only ſay, I ſaw none. 

9. What fail had the Admiral, and Rear Divi- 
ſion ſet, from the Time of the Fleet's coming on 
the larboard 1 ack, to the Time of your d 
to engage? 

2 2pprehend that after the Fleet was abour 
upon the larboard Tack, they were under their 
Topfails till the Time we bore away to engage. 

2, At the Time you did begin to engage, did 
you obſerve the Admiral, and his Diviſion, to make 
more Sail to go down to the Enemy likewiſe, in 


] order to cloſe the Van and engage the Enemy. 


A. When I obſerved the Signal on Board the 
Admiral for engaging, his Bow appeared open to 
me, as if he was then bearing away in order 
to engage; but I did not ſee whether his Ship, 
or any other Ship, had their Foreſails ſet. 

2 What was the moſt Sail that you obſerved the 


| Admiral, and his Diviſion, had ſet, at any Time af- 


ter the Signal was made to bear down ? 

A. I obſerved, after the French Van was aon6;, 
at Tome of the Times, that I faw the Rear of the 
Emgpliſh Fleet under Sail, they had their Foreſail and 
Topfails ſet: At the ſame Time, from the Poſition 


of ſome of the Ships, they being a head one of 


anotlier, there might have been, for what I know, 


| Mainſails ſet: I faw no Mainſails ſet, I did not fee 


the Motions of the Admiral after we began to en- 
gage, till the Van of the Enemy was gone. 

2, What Sail had you ſet at che Time the French 
bore away? _ | 
rs $ £16 a When 


[ 24. 


- A. When the, Rear of the French came * ſome 
of the Admirals Diviſion had their Topſails a-back, 


I did not obſerve the Mainſails ſet. 

2. What Sail did our Fleet make, after the Eneniy 
bore away, and which Way did the Fleet ſtand ? 

4. I ſaw ſeveral of our Ships with Foreſails and 
Topfails, and our Fleet was then new forming, go- 
ing ſometimes a little large, and at other Times 
upon a Wind. 

9. Did our Flene, "WE" er chem ?. Did they 
ſtand towards the French? 


A. They continued upon the ſame Tack, and 


were new forming; ſome bearing up. The Ene- 


my at that Time were going away large, N. W. 


or N. N. W. and our Fleet was forming. . 
Q; Did they then bear away after, the Enemy ? 
A. The Enemy at that, Time, bore N. N. W. 
and they ſteered that Way. | | 
2. Did you ſteer after them? 


A. No, The Wind was to the Weſtward, and 
our Fleet ſtood up more to the Weſtward ; and the 
Enemy ſteered away as I mentioned, and we were 


forming ſometimes large, and ſometimes upon a 
Wind, till the Fleet tacked... acl 
"I How did the French Fleet ſtand at that Time? 
A. From N. W. to N. N. W. as I judge. 
2; Did our Fleet make che beſt of their Way 


f Bin them? 


ZA. Our Fleet continued in * Grant I have 


deſcribed till about Seven o'Clock,-,and they were 
new forming their Line, and ſteering W. N. W. or 
keeping away a little large. At Seven they tacked 
40 the S. Eaſtward, and ſtood from the Enemy till 
eight, atuhich Time the Signal was made to bring to. 


2. What was the Condition of your- Ship in the 

"Morning of the Day of Action, as to Men? 
A. In very good Condition; ſhe was well manned. 
2. How many Men had you killed, and how 

many wounded in the Action? | A. 


PPP 
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bs. "appdared to me to be ſo. If any of che Ships in 
E 


L 25 
A. Fhree killed and ſeven wounded. 


2: What Damage did your Ship receive in her 
Has Maſts, Yards, Rigging, or in any Urn 
particular in the Day of Action? | 
A. I can't tell the Particulats, I believe thite i 18 


| an Account given in, and I refer to that; ſhe re- 
'ceived, I believe, ſhot in the Hull, and the run- 


ning Rigging was moſt of it ſhot away. 

. Was ſuch Damage as you did receive m b 
is as to make your Ship fit for Action, before the 
"= of War was held on the 24th of May ? 

es. 


- 2.” How long before the 24th of May, was the 


| Damage of your Ship repaired ? 


A. That Evening we got our Mainto n Yard 
a-croſs, and the next Day we fixed our Mizenmaſt, 
1 ſuppoſe it was done by the Evening of the next 


Day, that is the Evening of the 21it; I am not 


clear, whether it was not the 22d in the Morning. 


21 Did you, during the Action, or at any Time 
afterwards, till the Squadron made Sail, to return 
to Gibraltar, expreſs your Opinion or Sentiments, 


of the Behaviour or Proceedings of any of the 


Officers or the Ships, and in particular of the Be- 


haviour or Proseedings of the Admiral; and if 
you did, acquaint the Court with it? 
A. This Queſtion appears to me of an extraor- 


dinary Nature; I cannot conceive, that as an Evi- 


dence, I am at all called upon, to know at what I 


expreſſed | Diſſatisfaction. It is not a Matter of 
Fact, as to my particular Opinion, there might 


ppearances, touching which, I might expreſs 


- Diffarisfa&tion, and they not F acts. When I ſaw 
- the'Rear of our Fleet a-ſtern, I could not but be 
diſſatisfied with that Appearance, I ſaw the Fleet in 
that Situation, but cannot tell the Reaſon ; there- 


fore, any Opinion that I may have given, may be 
founded upon what was not really Fact, though it 


my 
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my Divifion bad not done their Duty, I ſhould 
certainly have reported them. As to other Ships, 
I know nothing of their Situation ; I went down 
and engaged my proper Ship till ſhe bore away, 
after that, I went and engaged. a-head with the 
Lancaſter, then the Rear came up, and I engaged 
them as long as they ſtayed. I have given in all 
theſe particulars, and if the Court deſires to know 
my Opinion without Facts, it is what I did not ex- 
pect; I deſire to give every Light into the Matter 
that may inform the Court, but the Court may be 
miſled by an Opinion without Facts; where a judg- 
ment is dra vn from Evidence, it is only from Evi- 
dence of Facts; I may have conceived a wrong 
' Opinion, either from its. not being well founded 


on Fact, or from my making a wrong Judgment 
- mt what did appear. I only mean to ay, that this- 
is A Queſtion, my Anſwer to which may miſlead, 
becauſe it may be founded upon Appearances; 
there was an Appearance, by the Fleet being ſo 
far a- ſtern; there was an Appearance of ſome 
Want in ſome Body, but with whom I cannot pre- 


tend to ſay. 
9. (Capt. Moor ) You have ſaid, that after you 


engaged firſt, the Rear of the French made Sail; 

vou afterwards ſaid, you ſaw the Admiral and his 
Diviſion upon the Weather Quarter; I deſire to 
know, whether it was not in the Power of the Ad- 


miral and his Diviſion to have cut off the Rear of 


the Enemy, or brought them to an Engagement, 
and by that Means have prevented them from mak- 
ing Sail up to our Van, and engaging them? 7 


A. Iknowof nothing that prevented their doing it. 
e when ſhe was a- Head, did ſne obey it? 
1 3 No, I believe ſhe did net ice it. 1 
0nd 2. (Capt. ran ) What Sail had the French 
Rear ſet when ey came along: ſide of you? 
A. I think their Foreſail and Topſails. 


Jou have ſaid, that you made the Lancaſter 8 
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9. Was it by their bearing away or making more 
Sail, that the Rear of the French Fleet left you? ? 
4 90 their bearing i) 
as the Van of our Fleet in ſuch a Condi- 
Fg when the Rear of the French Fleet came up 
with them, as to prevent their Rear from joining 
their Van, if the Rear of our Fleet had been near? 
A. The Condition and Situation of our Van was 
this: The Lancafter and Portland were gone conſi- 
derably a-head, having kept a little away, but not 
much; the Defiance appeared ſo much ſhattered, 
that T placed my own Ship between her and the 
Enemy, and the Buckingham, as I have before ob- 
ſerved, had her Maintopfail Yard ſhot in the Slings, 
and her Rigging and Sails much cut, her Mizen- 
maſt alſo hung over, being much wounded | in two 
Places; the Captain, the Ship immediately a- ſtern 
of me, appeared to have ſuffered; ſhe did not come 
into Action after the going away of the five Ships 
of the Enemy's Van, and therefore I had Reaſon 
to conclude her in a bad Condition, ſo that with 
reſpect to the ſtopping of the ſeven Ships of the 
French, it is ſufficient to ſay, that they did all that 


was in their Power, by engaging them, as thoſe 


three Ships or at leaſf two of them, were able to 
make very little Sail. 
9, (Capt. Dennis) Would the Weather admic 
of Topgallantſails to be ſet ? 
A. I ſet my Foretopgallantſail, in order to £9 
up to the third Ship of the Enemy. 
(Admiral Holbourn) Did the French Rear 


ſhorten Sail as they catne up with you'? 


A. H have faid that ſome of them laid their Top- 
fails a- back while they fired. 


Q.: How long did 2 lay with their Maintop- 
fails a-back ! _ 


A, Not long; I believe I had from the firſt Ship 


two Broadfides 3 the headmoſt Ship lay Jonger 


chan the ſternmoct. 
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[23], 


Prefident. The laſt Queſtion I aſked does not 


ſem to be anſwered, and I decline aſking it. 
Cap pt, Moor. I do not know you can decline a 

Quaton after it. has been aſked; 4 
You have ſaid, that the French F leet was 
bn to, and chat a Signal was made for leading 


two Points more to Starboard, that our Van went 
down to Action, and that five of the Enemy's Ships 


went off. I ſhould be glad to know, whether they 
bore away from their laying to, or whether they 


filled their Topſails before they bore away? 
A. I do apprehend that they did fill their Maintop- 


ſails before they bore away, and kept away a little 
large; but this Opinion I collect from Conſequences 
only, the firſt of which is, that very ſoon after we 


brought up to engage the 4th Ship. we. edged: a- 
way in order to cloſe the 5 


nemy, which I do not 
apprehend we did in that Proportion we ſhould have 


done had they laid to; another Obſervation in Sup- 
port of this Opinion is, that after the Enemy's Van 


Was gone, the Rear of the Enemy's Fleet was near- 
ly in a Line with us, or very lirtle; if any Thing, 
to Leeward of us. 

2, (Capt. Keppel) Did you obſerve them laying 
to, when you began ro engage them: 

A. I have already obſerved that they were laying 


to, and that from Circumſtances only I thought 


they did not continue; I never obſerved that they 
had their Maintopſails full, I thought they were 


laying, to the Whole Time, till trom Circus. 
* I concluded it to be qtheriſe. 8 


2. apt. Dcuglas) As. youoblerved, upon the 
Van o 


the Enemy bearing away, that the Rear 


of. our Fleet was three Miles a- ſtern of you, how 


Gap was. the Rear of the French Fleet, that were 


then coming up, from you) 
„A. That altered in Proportion as they advanced; 


| they appeared to me very little a-head, though hey 


were arhead of the Rear Diviſion of our Fleet. 
What 


* — — —— 
GWG 
TW Eg; 32320 | "7" ROE Prin? 


29 J. L 

2 What Sait had they ſet? | 

4. Ar firſt they were ater, their Topfails, 5 
ſoon after they ſet their Foreſails. 

9. Did they r their F oreſails ſet when they 
did engage you? 

A. Yes. 2501-7 50nd 

2. (Capt: Holmes) Did the Fa Rear 8 25 
away when their Van did © 2 — 

A. No. 

9. Then how many points Difference was there 
between the Courſe the Van ſteered, and that the 
Rear ſteered ? | 

A. Their Van went t away right before it before 
for ſometime; and their Rear, though they kept 
their Wind at firſt, lasked away more afterwards, 
in the Manner before · mentioned. 

Priſoner. Mr. Preſident, I obſerved that a Quef- 
tion was aſked, touching the Lancaſter's obeying. 
the Rear Admiral's Signal, which was anſwered, 
but not put down by the Judge Advocate among. 


the Minutes of the Court. 


{Then the Judge Advocate entered it as follows. 1 

9. Did the Lancaſter _— your Sr for re- 
calling her? 

A. Not that I obſerved, ſhe comtimied 10 ſtand 
en for ſome Time, till the French had paſſed. 

2. Did the French go near her to fire at her? 

A. No; they were a great Way to Leeward. 

Capt. Simca. When the French Van bore away, did 
you obſerve the Admiral to make any Signal for his 
Divition, the Rear of our Fleet, to make more Sail? 

A. I did not myſelf obſerye it, or at leaſt 1 40, 

not 0 it now,” _. -- y 

9. Pleaſe to inform the Court when the Sight" 
was made to tack-{all together, and the Signal t6* 


bear up for the Enemy (to the beſt of your Knows * 
ledge): if theſe Signals were generally obeyed. 


throughout the Whole Fleet 57: © JS Yo 
H. £8.31 DH. 33 Slap Ar- 
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A. FR to the firſt Part of the Queſtion, I have 
ſaid that the Fleet tacked all together; and as to 
the ſecond Part I apprehend the Ships did obey it. 

9. When the French Rear had rejoined their Van, 
did they haul their Wind again together oy e 
or otherwile ? 

A. Not that I faw. 

9. Did the Weather prevent any Ships, 995 you 
know of, from opening any of their lower Ports ? 8 

A. Not that I know of. 

©. (Capt. Boyce) You was asked, whether the 
Wind and Weather was ſuch, as to permit the Ad- 
miral to go down with his Diviſion, to engage the 
Enemy as the Van did; did the Admiral with his 
Diviſion go down and engage the Enemy in that 
Manner? 

A. I have already pa that after we bore away 
I did not obſerve the Motion of the Admiral's Di- 
viſion, till after the Action with the Enemy's Van 
was over, and that then the Rear of the Enemy ap- 
peared to be a-head of the Admiral; and the Ad- 
mira], and ſome of the Ships of his Diviſion, ſome- 
times filled, and ſometimes backed. 

{Then all Perſons were ordered to withdraw, and 
in a little Time called in again.] 

' Preſident. As it is late the Court have agreed to 
aſk Mr. Weſt only two Queſtions more to-night. 

2. Did you, at any Time, fee the Admiral, and 
his Diviſion, engaged with the Enemy ? 

A. I can only anſwer to that, that I did ſee 
Smoke at one Time, that ſeemed to come from the 
Admirals Ship, and ſome other Ships of his Di- 
viſion: There might be a general Smoke too, but 
whether from one Ship or another I can't ſay: I 
was looking towards the Intrepid at that Time. 

Q. At what Diſtance was the Admiral, and his 


- Diviſion, from the, Henn, when you. aw that 
Smoke? 


Al. At 


171 


A. At the Time I ſpeak of, 1 was engaged i in 


my own Ship, and it was only by the clearing up 
of the Smoke that I could ſee them; I did not ſee 
the Enemy's Ships that they fired at; I had only 
an obſcure View of them, on looking at the In- 
trepid. I had ſeen her with her Foretopmaſt car- 
ried away before that: I did not obſerve the Ene- 


my's Ships, which the Fire of our Rear 8 8 be 
directed to. 


[Then the Court adjourned till To-morrow Mora- 
ing at Nine r 
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Third Day” 8 F 
Thurſday, December 30, 1756. 
ENT 


Wen SMITH, Eſq; Vice-Admiral of the Red, 


and other Members as Yeſterday. 


(Admiral Weſt called in again.) 
HE Priſoner obſerved to the Preſident, that 
he apprehended Mr. Weſt, in his Evidence 


Yeſterday, when he was aſked, How far the Rear 
of our Fleet was to Windward of him, -anſwered, 
| That the Rear was rather upon his Weather Quar- 


ter, that the Minutes had it a 1 upon the Wea- 
ther Quarter. 


[The Minutes of the Colle were read, and it ap- 
pearing to be as the Priſoner had ſaid, the 
Wards a little were truck out, and the Word 
rather inſerted. 

Prefident. Do you know whether the Admiral 
received any Intelligence of the French Fleet, or of 
the Situation of Miner ca, during your Stay at 'Gi- 
braltar : 5 A. Capt. 
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1.32 
irh 1 Capt- Eagc ue 4 0 Capt. Mel came on 
board of ine from the Admiral, as I was coming 
40; an Anchor. in Gibraltar Bay, and. 50th © 5 15 55 
Snformed . me to this Effect, (tis impoſſible to 
member the Words): 1 That the French had'1 151 
red and taken. Poſſeſſion of the Wand 71 Aae 719 DA 
Which they, conſidered as gone 5 ſeemec 
conſider it as gone, though St, 7 75 3 s Caſtle, 1 
the Time they left it, was in our Poſſeſſi ION 3 "har 

the French had brought with them a large m- 
barkat. on of Troops, conſiſting, as I remember, 
-at that Time of 14000 Men; 1 think that Was the 
Number they then eee afterwards. 1 heard 
there were 18000; 14000, I think, was the Nun 
ber landed, furniſhed with all Kinds of of Arti . 
Ammunition, Stores, and Proviſions, and eſcort- 
ed by a Squadron of Men of War, the Number 
of which they could not aſcertain; but Capt. Nel 
told me, that he had been at Mount ＋. auro, to ob- 
ſerve them, and that he ſaw nine Ships of the Line, 
: and a great many others which he did not know 
ſufficiently to determine, whether they were Fri- 
gates, or Meu of War. There were other various 
Aarne. one, as 1 een, Was 1 85 the 


cy "nei? 8 PORE if I he ara not, 12 or 13 of 


the Line; pretty near the Number we found them. 


22 here was alſo Intelligence from a a. Schooner, that 


. came from Minorca, . which was in the Middle of 
the, Fleet; he ſpoke of ſeeing the French Admiral, 


and ſome other of their ol in the Duſk. of the 


| Evening; ; what he made the Number to be if can- 
not ſay: This Schooner, if miſtake 1 not, gave 
al an Account of. having Foy} ſeen the 
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| gena faid, that there were four other ſail of Ships 


etting re 


dy, that would ſoon be fit for Sea; 1 
hiltk it was 


10 this 1 is what I heard was the In- 


Füge, „ Mr. Byng had the © 0p There 


Intelligence of 1 55 being 18 Sail ; what Au- 
thority there was I can't tell: I mention this with 
a great deal of Caution becauſe I cannot ſpeak of 
it wy abſolute Certainty. The Intelligence from 

ena alſo entions, that there were twelve 
257 Men of War expected at Cartagena; the 
1 av one of them ſaid, that the French wete 

155 ed up to the Town of Mabon, before he left 
it 3 that was che third Day after they had landed 
ſaying that they had taken Poſſeflion of the Iſland 
includes the Whole; 

Did the Admiral communicate chis Intelli- 
gence, or any Part of it, to you, and. conſult with 
you about it? 

A. He communicated the Intelligence that I 
have juſt now mentioned, or the greateſt Part of 
it, if not the Whole; and with reſpect to the con- 
ſulting. with me abour it, he did not conſult in 
any Manner, ſo as to divert him from the purſu- 
ing his Orders, which were to proceed to Marca. 

- 2, Do you think that the Squadron was in a 
Condition to have proceeded immediately fro n 
thence to Mabon, on the Receipt of the Intelligence ; 

& 7 I have anſwered that, by ſaying, that as ſoon 
as our Wine and Water was got on board, I ap- 
prehend we went to Mahon. "The firſt Intelligence 
I received was. immediately as we. came in; the 
"Squad on could. have gone up there, but, at the 
ens I "mat. obterye, | that. we could not 
have cruized there. 4 | "4 


ER Could the Squadron rt te to 2 on 


3  Teceiving that I. ritelligence : „ ; 


A. There were, Sick to be put on ſhore, Fang 
e were T roops to be received on 'board, har 
"= one Object of the Admirays' Conſideration , 

F and 
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diſpoſed | to ends: one on apy If the A 
had diſpenſed with all theſe Conſiderations, the Squa- 
dron, for ought I know, might have proceeded to 
Minorra; but, I believe, could not have cruiſed 
chere any Time: And our getting there did depend 


on the Wind and Weather, and the length of Time 


it would have taken to have gone up; for if we had 
been as long in our Paſſage up, as we were in com- 
ing down, the Squadron probably would have been 
in want of Water before they got there. Upon 


Account of theſe Matters the Admiral thou ght 


himſelf bound to wait; and when I ſpeak of he 
Squadron” OW there, I muſt beg Leave to ſay, 
that ſome of the Ships were not joined. The Port- 
land was not, nor was the Cheſterfield as J remem- 
ber. The Deptford was there and the Lowſa : I 


don't recollect any other of Mr. Edgenmbe's Squa- 


dron, except the Sloop. The Loyi/a, and Deptford, 
if I miſtake not, had put on ſhove; their Soldiers and 
Marines at St. Phillip's Caſtle, and had to take 
others in their room at Gibratar, which they af- 
terwards did; the Loui ſa, 28 H underſtand,” "had 
condemned Maſts but ſhe did go with: us in. that 


Condition; there Were: no Saher ae for her at 


tbraltor.. 


1 vo fk Yeſterday, a Ids. 


French Fleet the 19th of May, about Noon; that 
after ſtanding towards them ſome time, the Ad- 
-miral made your Signal to ſpeak with you; ig pleaſe 


to acquaint. the Court what paſſed; between the Ad- 


miral and you, relative to the n dhe 
Flert, or to the Iſland of Minbrcas | 

%, When I came on board of, the Admiral, he 
told me, that they ſaw 17 or 18. fail (of this I can't 


24 $3s 


be certain) of Men of. War; Capt. Hervey was 


then 


L. 35 1. 


chen with him, who obſerved, that probably from 
their Size and Number, the Provieb had received a 
Reinforcement (Words to this Effect). Upon which 
Converfation I told the Admiral thought ir would 
be right to make the Signal for the Line; imime< 
diately/ after which the Signal for the Line was 
made, by which the Fleet was directed towards 
4 the Enemy. After this L went up upon the Quar- 
4 ter Deck, where was Lord Robert Bertie and 
3 other Officers : What paſſed afterwards was general 
3 Converſation, upon the preſent Situation of Things, 
3 and all ſeemed to be in great Spirits; and, at che 
© | ſame Time, he informed me of his intending to 
A make the Phenix, Capt. Hervey, a Fire- ſhip, be 
L to ſend her to reconnoitre the French Fleet; 
there was then but very little Wind. With re 
to Minorca, I don't remember any Thing po 
on that Subject. Tl 
2, Did you at any Time, between the Day of 
the Action and rag an ſail one r oe 
the French Fleet? 
A. No; I did oy Ado 
2 Was any ee made dk the Afton th 
i} open the Communication with 1 morca ? 
7 4 T know of none. 
2. Berweenthe Time that the Aion ended; ab 
e of holding the Council of War, did the 
Au nral ask the Advice, Opinion, of Sentiments, 
4 of yourſelf, or any other Perſon in your hearing, 
[4 with reſpect to any Part of his Proceedings? 
3 ” Fitneſs. 1 ſhould be glad to know, if the Quiet. 
tion means, whether-we Pad any regular Conſulta- 


: con to decide N iny'thing,” or Oy general Con- 


veflation. VP OTE AEST: gert! TRUE: 
Pręſffdent. "It means what I contained in "tho 

IJ _ -Obeffich A offs 67 5171s n at 

3 1 5, I can only ay, chat immediately aftel 

'3 the Action I received a Letter from Mr. Nyng, in 

: Wien ke Was 4 to make oe of many Odlig⸗ 

: TT i OMG 20 e "ing 
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ing Expreſſiotis'% with regard to. me: {jprapſcſhbhye: 
of this Letter I went on board Him, retur im 
ILhanks; and I found him much ditfatisfied with 
the Behaviour of ſome of the Ships in his Diviſion... 
1 nid,” I was very ſorry to hear chat,; and hoped, if 
that was the Caſe, he would not continue thofe 

Cuptains in their Command. I forget what anſwer 
he made, whether he ſaid he would or would not; 
there was no Petermination. (I hope I ſhall not be 
expected to be exact, for Converfation is not to he 
remembered ; ; at this Time I was in ſome Agita- 
tion of Mind on Acconnt of my Son) 1 found the 
Admiral uneaſy and diſſatisfied ar Fro Behaviour of 
ſome of his Officers. | 7207 

I went on board of bim the next Day, Nn | 
talked upon the ſubje& of new forming the Line; 
in which Converſation, among other Ditpoſitions of 
the Line it was mentioned to form three Diviſions 
the Admiral ſaid, he did not know who to nuf f 
Wie the third Drwifſon. 

On Saturday, I believe, I was, not. on board the 
| Admiral, but. received a Letter < 

me, that he ſaw the r miſſing Ships the Intrep: 
and Cheſterfield. 

On Sunday I allo feceivet another Lager: n 
been iral, Inforniinj me that they ſaw the French 

Fleet ; and that as our Ships: had not repaired their 
Defects, h ts, he thought we. Were: in n Congirion to 


erent? : 


SY HY 


0 1 1 
5150 1 As 6. + 


C Do you mean by: lariog fer hem to wait for 
them, or to 80 down! 9 them 2 997 Hum e005 
, We were then laying to; I mean that e were 
in no Condition to receive them.. andthe Admiral 
allded, that if I was: of that, Opinion, we would: 
make fail in the Night, and; the next; Day we ſhould 
Hetter-zudge. of the ſituation anf condition of Our 
Ships ; there was then very dirtle! Wind and ſoar 
after atifell Calm. I Went on Board the-Admital-s. 
and in talking e the ate. rend him, Erste 


I. 
DULL * . 


* en 


= 
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be glad r give my Opinion at: a Councihof War, 
with reſpect to our Proceedings. The next Mom“ 


ing I went on board of the Admiral, before the, 
nal fon a Council of War was made; at which Time 
I objected to thoſe Captains, whom he thought had 
not done their Duty, ſitting at the Council of War; 


hab 


in return to which, he told me, that he had; or 


would reprimand them; and that it was very hard 


to ſtigmatize Gentlemen for little Failings; mean 


ing with: regard to their not having done their Du- 
ty. I told him, if that was the Caſe, I thought 
ſo too; for as it was not I that accuſed them. 1 


could not poſſibly judge of their Failings in their 


Duty; Mas I could not, from ny SOROS Pofibiy 1 
know of their Behaviour. 
.. 9, Have you the three Letters about — which. 
you ſaid you had received from the Admiral? 
241. Jes. 
[ Letters produced by Order of the Profdent. nk dated Fr 
the Ramillies 20th of May to Mr. Weſt; read, wherein the 
Admiral thanks him far his Behaviour, and mentions, that he” 
, thou 90 the French would wi viſit. them again. — Another Letter 
aated the 224 of May to the fame, ' wherein the Admiral. 
Seven fg Sat Capt. Marlow F the Dolphin had ſeen the 
two miſſing Ships; and of his making Capi. Gilehtifl's Sig- 
nu - make 77 and * After ee, Leven aat- 
ed the 23d of May to the gerein rat men-, 
tions I lee the c egg N. 12 that he did not, 
think, in the preſent Situation of 1 the Squadron, they were in. 
a Condition to lay for them, that be world thervfore ger un- 
der Way without Signal, Ge. 12114 101 Nl 
Priſones I beg Leave to aſſ Admiral Weſt ſme 
Queſtions with regard to outiſtayoar « Gibraltar, 


2 ac Do you renember thatithere was a Coohatof 


War hel ut Gibraltar oh che th of May, relating 
to the Orders thete was for ſending on board the 
Fleet a Detachment, equab to Bättalion? 

A. I very well femember there was a Council of 
Wal called,” a8 T ſußpo ſe;: by the; Governor at Gi- 
brittup, relative to har bac What Day ir 
Wes beid — {SOT NOGYL. ERIE 2. Do 


138 


1 Doy ou remember the Governor's making any 
Offer rag to ſend them, notwithitanding'r rhe 


inzon of the Council of War? 
. 1 do remember, upon the Governor's da: 
vering to Admiral Byng, what appeared to, me to 
be the Reſult of that Council of War, Which was 
a written Paper, the Governor delivered himſelf in 
Words to this Effect: Notwithſtanding I think it 
1 not for his Majeſty's ſervice to ſend "the Batta- 
21, if you, (Admiral Byng) think it neceſſary, or 
91 e i* {4 can't tell which of the two was the Ex- 
8 Iwill fend chem. 

80 you remember my anſwering him; chat! it 
vas Ls him to ſend, and me to take, . or ſomething 
to that Efiect; and chat if he would ſend * I 
would take them ? 7 I 

A. I don't remember that to be the Asher z at 
the ſame Time I underſtood that the Admiral 
thought i it depended upon the Governor altogether; 
and that if he would ſend them; the Admiral 

would take them, as he was the beft Judge if they 
could be ſpared, from his own Garriſon, or could be 
bo any uſe to the Caſtle of St. Phillips. * 1 8 vi 

Is ir not cuſtomary, in the T ranſactioh of 

Matters of Confequence relating to the eto 10 
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do it in Writin > 500, by Lefter?” 5 N 40 f 
XS; SEeneral ſpeaking. . n I 
«4 Did you then hook. ub this as 1 Gon. 


verlation, or as an Applicary on i on the d rice 2 

A. The Manner in hich ee Ti Tan faction "TY 
had very. little, the, Air of Bu neſs 1 in it. 

1 Do you remember that the Portland and Dot. : 
bin © arr ived at Gibraltar from Mahon ,0n the 5th of "2 
Map, and the Experiment on Ee r 

— 52 4 don't recollect the Day, of th er, An, 

£ the Log-book will aſcertain that. 

Do you remember that the Detach ne of 
Soldizrs from the Garriſon of Gibr altar, which 14 2s 
to res man Mr. Edgcunnte' 5 Squadron, Was mbar 5 

E ed on the 7th of Moy + * ＋L I 


,, 4 


5 
Rp: 
Me 


[39] 


ke 16 can't ſay I do 2 Memory; Ws mould 
chunt E it could not be much ſooner from what paſſed 
de Council of War ; 5 1 Judges it muſt be at th 

ime. | 
. Was! it the Day before we ſailed ? 

A. I can't lay; I do remember ſeeing Capt. 
 Amberſt on ſhore, and believe it was on the 6th, 
and s at that Time he had not had the Derachrant; ; 
remember his ſaying, he ſhould be too weakly 
manned with the Detachment , tho? I can't be po- 
fitive whether he ſaid weakly manned with the De- 
HOU: or if he had not 65 Detachment. 

Do you not apprehend that it was aeceſſary 
to Re a ſufficiency of Water and Proviſions for 
the Expedition, as it was known that the Iſland of 
Minorca was then in the Enemy's Poſſeſſion, and 
ne could not ſupply us with any ching. 

A. I think ſo. 

D. Do ycu apprehend that the Fleet could: have 
failed, fooner, and have taken the Skips of Mr. 

ggcumbe's Squadron to Sea with us, iadependen: 
of the takirg: on board Water and Proviſions ? '' 

A. I believe not the whole of the Squadron 5 1 
don't recollect the Day that the three Ships arrived. 
I believe you could: not have ſailed ſooner; 1 have 
tak n the Ships of that Squadron with you... 

Do you remember how many Pays we were 
out in our Paſſag lage from St. Hellens? 

A. We failed on the 6th of April from St. Hells, 
=P arrived on the 2d of May. 0s 

Do you not think that all our Beer. in. the 

Squadron v. Was expended i in that Time, or moſt of i it; 
that it was pretty neat out. in our Paſhge ? n 

A. believe moſt of it; there was vety lietle ekt, 

THR ſome of the Ships had fone, or Very little, 


50 on ot you thick that pur, us. under a Ne- 
FF Bs ſupplying the; Squadron with Wine 4 a Gi- 


Walla, to enable them to go bh to Minorca EM. 
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1 1 think bi SMA - mort... I ig 
. With regard. to the relieving S. „ Ppftis 


1 755 ;. you fall Yotterday, that we made the- and 
nerca On. the 19th, was hot our Fleet ſhot to 

the Faſtward of tlie Lair of Man, on the 19th in 

_ Forenoon. 8 e 
. 29 1 I 11 


2. Were ba the res her af about a Mite a- 
W us e 
Te. 7.281155 1901 SN) 1 5 
2 Was not the Fleet men hithin about Aer 
5 "of J. Phillips Caſtle, and could you not fee the 


e and Gall pi Colours b 1411700) 7203 1 


TERS 


55 phe was 7 Further off chan 2 2 « Lage. 5 N 


a 7 Yes.” 3661 229157, eee 
"Xa 52 With the'C with 11 Fr ht Airs of Wind off 
"the Land, do you apprehend” there was any Poſſi 
bility of any Shi s of the Fleet, or Fri Sees, getting 
cloſe to the Caſtlè that Forenoo ng? 
A. believe not; N r ſeemed to endea v Gu i it 
as much as was in Feil! 9 16s 
. Did you perceive 155 Batteries of the Enemy, 
that might have e ay Frigate, from going 
© cloſe in, if they had attempted it? 
A. I did not ſee any e I don't mean by 
2 5 ſa there were none? Leon 
you perceive that the Gaſtle was beſitged ? 
4 5 1 ſaw the dee u Rocks Which fes 
f to be in order to make Groun d for Biltberies 5 [ 
— Shell thrown 49 1 1 apprehend, 
Mela towards St. Phi b #4 el! 
mo 90 To! a pprehend the Enewny w y were - Miſter 
5 he 1 apprehend AE Tnemy 1 {6 Far 
wulle 5 2 Harbour, to Prevent the En- 


Ls | gliſh 


el O. 


* 


8 * 1 el 1 * K 
1 r RIOT Se NEO x RAR 8 
Er 33 8 J 


i i\F 


141] 
giiſh Fleet from. making uſe of it with Security 0 


them(clves. 85 
e 0 % know ; of any Troops embarked in 
5 9e belles 5 were included in the Ships 
Comple Mendes of len, and ſome s e and 
Rectuits ? 6 
A. I know of none. 


„ Was not Lord Robert Bertie's 135 iment, and 


1 417 


| q the Detachment from the Garriſon 0 Gibraltar, 


EBU 


embarked in the room of Marines = E 
A. L apprehend; ſo. 
E uppoſing the Land Forces on bend the 
F 1 ca Fn thrown into the 1 

Hhillip's Caſtle, do you a rehend it wou d have 
5 0 8 hen che Kaen p: '; Fleet was in fi hy ? 

4, A8 L fuppyic that. the Garriſon. of St. Philliy's 

waz to lock on the Engliſo Fleet as its Protection, 
as far as that could be ſuppoſed able to protect it, 
1 apprehend therefore that the weakening of that 
Force of the Fleet would have been highly inex- 
cuſable under the Circumſtance of ſeeing | the Ene- 
my s Fleet, as well as by exp ling the Engliſh Fleet 
to that of the Enemy. which 1 at wat Time ſu- 
Perior to it. 
2. Do yon apprehend, if it had been practi- 
cable, and the Land Forces had been thrown in to 
reinforce; the Gariſon,. that theſe Ships would have 
bay . for Action, and to e the e 5 
Fest; 1 211015 1 „g. WW. | 

A. No; .I F not. 

Do you apprehend that the weis in Too 
Ofkcers, and. Recruits, as a Reinforcement to the 
Garriſqn of 5. Phillib's Caſtle, would have been a 
© -QICE ſufficient tp have Od it to hold. out again 
the Enemy's Attach 


'F |; , Lam not a 85 Proper Judge of that Quieſ- 


_ 4 8 from the nion of * all [the Land Of- 


: 1 | W ae =o 11 REE With; 
3 9 8 i 6985 f Ute, Stare, of St. 
1 i. | : Phill Philly's 


[#1] 
Prrticp's $ Caltle, JF the Beep and Situation of the 
Enemy, I. apprehended that neither the Officers or 
Men 85 rred to, Lord Robert $61 Regiment, 
af it had been practicable or prudent to nate land- 
ed them, "together with the Detachment equal. to 
a Battalion, that has been before- mentioned to have 
been taken in at Gibraltar, could have defended the 
Caſtle of St. Phillip's againſt the Enemy, in ſuch a 
Manner as for them not to have ſurrendered. © * © 

9. Do you apprehend that the throwing 1 in ſich 
an inconſiderable Reinforcement, meaning 100 Of- 
ficers. and Recruits, had there been a Probability af 
effecting 1 fc. would have been a ſufficient Reaſon for 
doſing of Time, and delaying to attack the 2 8 
Fleet when in Sight? 

A. I have ſaid of how little Uſe it appears to me 
thoſe Officers and Recruits would have been to the 
Garriſon ;, and. though they might have been of 
more Uſe than 1 really imagine they welt 9 855 
been, the Men, at that Lime, were very neceſſary 
for the Service of the F leet; and therefore not to be 
Pane with, independent even of the Delay th that the 
ending them might occaſion.” : 

. Was not the Enemy's: Squadron ſeen ! in the 
5 Quarter, from the. Maſt- Head, between 41 
and 12 in the Forenoon of the 19th ? 

U believe about that Time, nan that baer 

2 Do you nor apprehend, that the moſt. proper 
and. immediately neceſſary Steps. in this Situation, 
Was to endeavour. to attack the SIO, $ M leet 2 5 
5 N 5 l 

2 0 apprebend' at it wor id Have Nd 
Proper, 10 6 Sore iral ta 1 any Lo the Fri- 

gates, and chat Means to 2 1 any of 
Be Forge, 210 geprixed the Tect of f the Ts Df an 
68 The Frigates that were. en ea-head, of Meg, 1 then | 
BS Bock of coming to Action? 1 07 


49 


am of 'Op inion it. ' ould past bee try Fo 
Her a as ſome of the Slips: of the Ffect, flom Sie 


a 2. 


I 48: ]: 


neßß, or being ſhort of _Complement,, wanted Men 
to ſupply the Deficiency, I apprehend: that The 


leaving any of the Frigates would have been im> 
proper, as their Men would have been taken away 


from ſupplying that, Deficiency, in Part, for SHER. 


they, were wanted. _ 

LY Did not the Admiral make the Signal to call 
in all Cruizers between 11 and 12 in the Forenoon 
of the 19th? 


A. I am not certain, but [ think he did before - 


he made fail. 

9.. Did not the Admiral, aboiir four i in the abt 
ternoon. make {ſeveral Ships Signals, and diſtribute | 
the Men from the Frigates into thoſe Ibis 405 
ſtrengthen them? 8 


A. I believe ſo. i eee 


9. And did you not es boy Mien out of the, 
E on board the Captain? | 
Ack think there was that Number ſent by Ay, 
Orders. «9 
My And twenty to the Lancaſter out of the lame 
ip? 


2. Twenty from the Dolphin to the Big 2 
A es. 5115; 5 
Vi Twenty from the fame to the Defiance? by 
„HA, IS 
8 Seventeen Gan the ſame to the Pellibꝰ 2. 
7 4 FP L believe "BY 


. Do. you know, of my diſtributing ] Men out of 


the Phenix to the Revenge and Deptford FP 
AS : underſtood that the Admiral did ſend Men. 
on. hog the Revenge, the Day I was on board of 
him; but I do not recollect as to the Deptford. | 
Pid y ou ever hear he C Captains, or an. "of 
the Officers of that Fleet, an of their 8 ps 
„ Longs mole. or ede : Phy 


* 4 Ie 
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A. I think it was that Number. in enen 


5 4 th „4 
"gs 80 0 92 IIC) +4 9 | 50 
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8 tion \ was pros 
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8555 e r ſich Diſt 

Ught ie Ser vice called for i E land 

. Did you eſteem the Deptford,” Captain, betr. 

Is „ 7 rident, Deſſance, Revenee,” 5 ng ſton, 

= Ships, compared to others of the ſame Rate. 
were they . well manned & and frft a as to the —_ 


Deptford ak | 6 EO | A 
| A. I believe, the Deptford Was then upon” the 
|; Eftabliſhment of a 30 Gun Ship, "thought the was 


built as a 60 Gun Ship; ſhe was inferior in Weight 
of Metal, and in regard to ber Complement of 
Men ſhe was likewiſe inferior: In Weight öf Met 


; tal ſnie was inferior to many of the preſent 30 Sun 

17 5 I mean of the new Fifties: think ſheiwas 

MW bet gr. to the Portland, as well in Complement” EO 
t of Metal, the latter liaving 20 Men more 


he other; and her Weight of Metal is 2 and 

12 Bon ders, e Deptford 24 and 9 Pounders. | 
a I am, to; obſerve that many Ships 2 the Port. 
| lands Fftabliſiment. had 150 Men more for their 

Complement than ſhe had lt 

| r Pleaſe to give a an eee with egar Fork 
] ain? . 
| 14. The Captain | was one of the old 70. Gun 
EZ Ships; and then 1 64 Guns; ſhe hac been 
N for ſome time paſt a ver om plaining Ships Was 
always leaky, and always he 1 anf was, in my 
Opinion, a very unfit. Ship to K : 12 bert abroad 4 
| 4 Seryſce, . ee iy oY 
2, Nog. ple F, to give YN Account "yy che 


O19 D NJ es ner 


„ UL 


., She yay a, very good 5e Sug Sbip I believe 
1 We Fa 9 0 5 e den 4 


* - = 


5 8 a 14151 F 
| } + hy of N Metal” ft ; 5 98 12 1 
| 1 1 Now 5 a5 6 che TRA Mone 1 0. 
1 J 7 3 
| nts $i 120 ap- 1 
N ndition, 
4 


= | 
#.- 


DINE” 


an the naw E: 


es s not leak 


1548,15 
but 1 heard her Captain compl in-of her being -ill- 
manned ; not wit Wn to ag Number dar de 
Quality, her Complement 300 and, 11 T. 
miſtake not, Capt. e 989 Admiral Broge- 
rio old me, chat he had many of his beſt Hands 
out of that Ship. into the cer with hid 
„2. Did not the Trident carry 32 Pounders 1 in her 


lower Tier, when we Were "IG in the 19 2 


1735, in the Winter?? 60 0 PO. 
A. E apprehend ſhe did. | 

2. Did you ever hear Ce Duel! 45 Y, Re AT 
complained. at that Time, and that 9 FE 
Metal was too much for. the Va a 40 

4. Jes, I Have. Wo AL, 

A. Did you. ever hear, Ahen you came of the 
Cruize, that, upon. a Repreſentation + to the Lords 
of the Admiralty, her lower Vier, Was handed 
a:lefler Weight, 24 Pounderßs?: 

A., L heard ſhe had changed her lower Tiers: 1 
heard. him ſay ſo; I think ſhe was put in the Eſta- | 
bliſmment of 12 and 24, but am nk ſure, _, % hy + 

Was her lower Tier chan 

take Lam not fure that I heard. any thing 5f e. 

Now as to the Princeſs Louiſg? 2 

A. The Princeſs Lauiſa was a 60 Gun Stiip upoh up 


FT - 


> the new Eſtabliſhmbnt, having, 48 1 ax fd Ls 12 
and 24 but her Complement Was twenty ſhort's 
whas Ships of her Claſs carry in Time of War:“ 
kh of ns ee in, her Wit her Maſts; ite 


j 


were, as I underſtood, condemned, and there * b 


no Maſts at Gibraltar. or Minorca.to ſupply her with 


new ones'; they. were therefore. W an 
Now as tq;the Tee A . 


HA. The D Defiance,.. 1 be! ; 
70 


manned, as I have always 
of the higheſt Comp N Shi hips of f her Clafs: 2 


the was, Are a8: TM, | 


de ede Ciprain 


[4] 

complained of hers and ſaid, ne wandt not e 
the Leak out. an 

Now as to che Revenge ? ee 
A. The Revenge was an old 70 Go Ship, and 
at this, Time carried 64. Guns, and was in good. 

Condition as to her Hull, but I heard 4 


tlie Captain complain of her being ill manned. 
The Hampton-Court-is, I believe, the moſt inferior 


of that Claſs of 64 Guns, and the Revenge is in- 
ferior to her; and 1 meant to e ſame with, 
regard to the Captain. 8 bill: 

-2. Now as to che Intrepid, giv an Ang of ber? 

A. The Intrepid was, as l underſtand, a very in- 

different 64 Gun Ship; inferior to the Hampton- 
Court, with 12 and 24; and, think, I have heard 
the Captain ſay, ill mann ed. 
Did you ever hear Capt. Young. complain of 
his Ship in coming round from wthe.Nore to thes 
Downs, that ſhe took in ſo much Water, that. he 
was obliged to ſcuttle her Decks to pump the Ship 2d 

Al. don't recolle chat L did; I was ill at the. 

Time he came round. | 
2 At the Time the Eemy rats fail, ak 5 | 

ed away in the Evening of the 2oth, did our Vn 

appear fit or able to purſue them 

A., T have already ſtated the Conditian of 05 

Van z by which it will appear, that if it was the « 
Enemy's Purpoſe to have gone away, the Van 
could not have come up with: them, by making all-: 
the Sail they then could; though they, might have 
bore away, and ſtood before the Wind. * | 6h; 
Q. You ſaid Veſterday, that you obſerved uon 
Ships of the Enemy damagedꝰ 1; una ls 4c gh 

A. Yes; one with the Maincoptoloned gone, the 

othen with ber F oretoplailyard;upan the Cap. 

In e ee the Enemy's Fleet were, theſe, 
two Ships? 28. % 1. 1% 07 
A dt 1 miſtake 1 at ha Ship. with, ker Maintap- 

ſailyard gone as 10. the Bedy of che Rear of the 


* 2 5172 7 Fleet, 


ae as aca, oo end 


[47] 
Fleet, ànd the Skip with her Foretopſailyard dw 
upon the Cap, was ſeparated aſtern at ſome little 
Diſtance, with another Ship aſtern of her. 
, Was it not in the Enemy's Power 8 
rejoined their Ships that had bore away, and new 
form their Line; and did not Nr N Lee edging 
vay for that PUrpote © 1 51-3 | 
A. They did join their Ships by edging awüy, 
which probably was the Purpoſe-of their gg 
away, and when they were joined, there was no- 
ou to prevent their new-torming their Line ?. 
When they did join; did they ſeem to be eo. 
ing away, or did they lay to? 
A. They kept away large. | 
Do you apprehend it would haves been pro- 
per to have purſued them with part of the Fleet? 
A. I believe at that Time it would have been in 
viin to have purſued that Night, with any Hopes 
of coming up woe Then, unleſs nay had Ir 9 
* {iy #0214, 
. Do you not apjrehend, that che coming to a 
genera cloſe en, at 5 N depended 
the Enemy | ” 1 
, 197 The Anſwer I make to char i is, that the Kne- 
my, when our Ships were upon the larboard Tack 
were laying to; and continued to do fo, or at leaſt 
making very lirtle ſail for a conſiderable Time, I 
apprehend an Opportunity was given for our Ships. 
coming to a general and cloſe Engagement with 
theirs. — Previous to this Anſwer I'ſhould fay, that 
if the Enemy Had avoided 'an Engagement, and 
ſtood 40e lag that muſt have depended on the 
failing of the two Fleets, but 28 they _— You * 
was as I mentioned. = 
2 If the ene had contiaved aging to, 48 bad 0 
not made ſail a way, ſhould not our Fltet have come 
to a general Action as you believe : ?. idle, 
A. Tfie Anfwer't make to that is, that I know of 
vs Eick that prevented their coming to a general 
Action 


L. 48) 
Ackion in the Situation the rauch Fleet was, mpre 
vey i Shop. had Sontinued laxing to. longer an 
13 66> 2 "2+ $20 
'2. Did you fee the Nane When ſhe did bring 
, 1 5 Tune after the N was made t en- 
— 1 never ſaw has bring to. to my RecalleQion, 
dll after the French Van was gone away; and with 
reſpect to the Ramillies ſingly herſelf, I can't ſay a l 
faw Ships laying to: The Ramillies might or might 
not; the Ships in that Diviſion as they werea-head 
one of another, as I ſaid Yeſterday, were, at Limes, 
laying to, whether the Whole was laying to I cant 
ſay. This for what I know might be to keep their 
Stations in the Line; I ſaw, at Limes, Ships with 
their Maintopfails aback, others full, whether the 
Ramillies was one I can't ſay, I remarked Teſter- 
day that I was looking at the Intrepid, and.h ſaw a 
Smoke from the Rear; I had but an obſcure View 
of it, ſo as to give me but a faint 1 and 1 could 
not tell from what Ships it was. 
2: Did you obſerve the Ramillies, or. apy of the 
Ships in the Rear, to back, and at what Time? 
A. I believe it was a little after Four; I judged 


18 to be about that Time: J had no Watch, n 
only gueſs at it. 


2. Did you ſay that the Ramillies, and the Ships 
in the Rear, lay to a conſiderable: Tims? W 
A. I never did ſay ſo. | 

$5 4 You ſaid, Yeſterday, that, there was a Sepa- 
ration between your Diviſion and mine of about 
three Miles. When you ſuppoſed that Separation oſ 
three Miles, do you mean the Aingſten the ſtern 
moſt Ship's Diſtance from the Baetinghem; or the 
[Revenge ther headmoſf of my Diviſion from the 
Capt: in the ſternmoſt of. W 'S, After the Jatregid 
fell aſtern? 8 N N Mn biin $00 
5 E poles he Dip hermano Ship. the 


5 


aw 


L 49 ] 


Satin, ad the headmoſt Ship i in the Body of 
whe. Rear. 

"9. "Did you obſerve any Signal made when te 
Enemy” s Center and Rear filled their Foreſails ? 

* . 1 did not ſee any Signal; but by what 1 W 
| collect of the Captain's telling me, I believe there 


vas ſuch a Signal made. 
2. Was not my Diviſion all under Sa wigp 
coe Enemy s Rear paſſed you ; and wa not the 
nemy then edgitly away their Res: when ey were 
paſſing? _ as 11 - We. 
4. I am not certain that all che Diviſion was un 
der Sail when the Enemy's Rear was palling, Þ only 
looked ar Times, but 1 believe they were; for 
when I laſt ſaw them, upon the Ships paſſing, 1 
think they were under Sail, and at the ſame Lime 
the Enemy was edging away. _ 
2, Did the Enemy e to lay to after our 
Van began to engage? h 
A. From Circumſtances I have Reaſon to believe 
that the Enemy's Van filled their Maintopſails after 
the Action began; but I did not ſee that they had 
their Maintopfails filled till they bore away. : 
hn then all Perfons were ordered to withdrew, 
and ſoon afterwards called in.]! 
— (Admiral Weſt called in again 7 | 
"Rds The. Court are determined to how Ad- 
miral Weſt two Queſtions mar”. > 
92. You have been. afked, wil regard to the 
goodneſs of ſeveral Ships of the Fleet; were not 
ſome of theſe Ships part of your Diviſion, and was 
not their Goodneſs and Condition ſuch as enabled 
them to bear the Ships of the French which were 
oppoſed to chern in the Day of Action? 
A. I Will explain to the Court (fince I am cane 
N to do it, and therefore ſtand in need of no 
Apology in doing it) on what Circumſtances Fap- 
Bk rehend the Action of the Van turned: The Buck. 
an "WICH Ship 1 had the Honour to Rave 


my 


my. 


[8a]; 
my Flag, was, as I before ſaid, well — and 
very well diſciplined; the Ship of the Enemy ſhe 
was oppoſed to, was, I think, of inferior Force to 
her, and therefore the Impreſſion Which the Buck- 
ingbam, by her quick Fire, made upon her, obliged 
her, as I believe, to give way, and put her before 


the Wind; the Conſequence of which was, as I ap- 


prehend, the going away, immediately after, of 
the 5th Ship of the Enemy, with whom the Cap- 
tain had been engaged; for, had ſhe remained, ſhe 
muſt have had my Ship as well as the Captain upon 
her, to avoid which, 1 ſuppoſe, it was that ſhe 
went away: After the going away of theſe two 
Ships, the Bucfingbam went to aſſiſt the Lan- 
caſter, who at that Time was engaged with - 
Chef D' Eſcadre, ,a 74 Gun Ship of the Enemy; 

need not tell the Court that the Buckingham. uf 
Lancaſter were both very fine Men of War; and 
no Wonder, therefore, that this Ship ſhould give 
way to the united Fire of theſe. two Ships of ours. 
The immediate Conſequence of which was, as it 
de to me. the, © 89mg © 205 likewiſe. of the two 


14444 


they muſt — 920 the Fir ire of four Ships, the Pert. 
land, Defiance, Lancaſter. and, Buckingham, upon 


them ; not to ſay any thing oh de we, Wich 


Ship lay then unengaged. . 
Had you any Ofhckrs; 4 or - Petty Officers, to 
look out and obſerve Signals; and did they acquaint 


you with any Signals, or Obſervations, Which they 


made relatiye to the Behaviour of the Ships in the 
Rear ? If you had any ſuch Perſons, who were the 
Perſons. Jon peine and what Report did they 
make? be e 
of the Thera. were two Midſhipmen, one on the 
Poop, the other upon the Forecaſtle, as I. Yeſterday- 
obſerved; I underſtood. there were two; I did not 
ice kein upon the We e he upon the Poop 
came 


Tie 
came down to me; one of their Names is Clayton, the 
Name of the other does not now occur to me; they 
are both Abroad. They were placed there to make 
their Obſervations; and they gave me what Signals 
they obſerved, after the Action. During the Acti- 
on the Midfhipman quartered upon the Poop came 
down to me, as I remember, upon the going away 
of the two firſt Ships' of the Enemy. With Re- 
ſpect to the Ships in the Rear, they did not relate 
to me, as ] remember, any Obſervations made 
upon the Rear farther than the Iutrepiu, upon whoſe 
Topmaſt going away J was told of it. 

9. The Reaſon of aſking this Queſtion! i is, that 
you did not yourſelf make any Obſervations during 
the Action? | 

A. Theſe were the Obſervations made by the 
Midſhipmen: The Captain alſo told me, at Times, 
what Signals were made; one Signal the Captain 
rold me of, was a Signal for a cloſer Engagement; 
as he ſaid, | did not ſee it myſelf. As to all theſe 
Signals, not ſeeing them myſelf, and being then in 
Action, I can give no certain Account about them, 
only chat I directed upon all theſe Occaſions, that 
they ſhould be repeated and complied with, which, 
I remember his telling me, was done. 

Priſoner. Do you remember the Condition in 
which the Dolphin came down from Port Mahon to 
Gibraltar, with reſpect to her being manned ? 
A. She was manned with a r and wirty 

Men, as T'remember to have heard. Ys 
2. Do you remember any thing ob hier being 
manned out of the A. F ro enable her 1. £9 
up to Gibraltar ein? 8 
A. Ves, Ido. Ten the Witheſs withdrew } 
P 6 Lord Blakeney called in and ſworn. )- © 
Pyęſident. Was the Port of Sf. Phillip's oo to 
a Communication by Sea on the 19th and 20th' of 
N when the En 222 Fleet were off Minorca 7 

* The Sally Port was made up to prevent De: 

HU H 2 ſertion 
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ſerrian with new-Stones, which. could have beente- 
moved i in a very little Lime. N 
Ie Witneſs looked at a Paper in Sis Hand. 
Diriſoncr. Mr. Preſident, I muſt deſire the Wit I 
nels may be aſked, Whether that Pager Was wann 
at the Time to Which he is examines? 
Prefacnt to the Witneſs. When 4 you write 
that Paper 371 eee 
A Tvould not depend upon my own Memory, 
a I had this from ſeveral others. 
Vr glient. Then you mult put that Paper into 
your Pocket, and not refer to it. * 
{ Dneftion repeated.) 
| Witneſs added. There were ſeveral * landing 
Places where T roops miglit have been landed. 
9. Do you chink that a Boat or Boats could 
have Calle. from the Sally Port to the Sea, or from 


any other Part, with a Probability of Security? 


A. I am very certain they could; for . 1 
directed Capt. Scroope to get the beſt Hands he had 
ready, as foon as poſſible, to carry a Letter to Ad- 
miral Byng, a Copy of which Letter I have hy me, 
and I fear Mr. Beyd the Storekeeper with it; he is 
ſummoned, as I underſtand, to be here, and he can 
give an Account of what Progreſs he made. 7 

2. 1s it your Opinion, that the General, F ield, 
as Other Officers, and Recruits, to about the Num- 
ber of 100 in all, which are faid to have been on 
Board the ugliſh Fleet, at the Time it was off Mi- 
norca, would have been of any conſiderable Service 
in defending. the Caſtle of Sher Phillip's, if e had 
been thrown into it. 

A. I am certain they — * for the Duty was 
hard upon the Officers; particularly upon. the Sub- 
alterns, there being tarty- -one Commiſſion Officers 
abſent, belonging to the Garriſon: : As to the Re- 
cruits ang, others, I was forced to employ a Num- 
ber of Men, that could have handled their Arms 
vel. as Workmen 0 Gunners. 

2. Tow 
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2. How much longer do you think the Fort of 
St. Phillip's might have held out, if Lord Robert 
Bertie's Battalion had been thrown into it, when 


the Fleet was of Mabon? 


A. There are ſo many I6cidents bppent in War, 
that that Queſtion cannot be anſwered. 

Priſoner. How many landing Places, where 
Troops could have been landed, did you obſerve ? 
And where are thoſe Places? 

A. There are between Charles Fort and the Speat- 
ing Trumpet four; beſides at the Royal Battery they 
could have landed them, and got in at — Em- 
braſures. 

9. Where is that Place lituate which you call 
the Spen king Trumpet? 

A. A Place where there is a Gunner always, to chal- 


lenge all Ships, to know from whence they come. 


Are not all thoſe Places pretty well advanced 
up in the Harbour's Mouth ? 

A. The molt advanced Place up in the Harbour 
is Anſtrutber and Argyle; they are next to the Town, 
and both join rogether, between thoſe Places and 


_ Charles Fort are ſanding Places; all which are with- 


in the Out-works of the Gartiſon. Charles Fort 
is nearer the Harbour's Mouth, than the other two. 

2. Do you apprehend, that the Troops could 
have been landed, at that moſt advanced landing 


Place, next to the Town of St. Phzllip's, without 


being incommoded, and in Danger from the Fire 
of the Enemy? Xs Yi 

A. I have ſerved theſe 6 by Yeats: and I never 
knew any Enterprize undertaken without ſome Dan- 
ger; and this might have been effected with as 
little” Danger as any T ever knew. 

9. Had the French any Batteries on Philiper, 
oppoſite to the Caſtſe? * 

A. Not at this "Times, ve had. Barterie chere 
which we demoliftied. "ARTERY 

2. Had 
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9. Had they any Batteries upon Cape Mola, at 


the Time the Fleet was off ! 957 
A. I cannot poſitively ſay they had; but if they 


had, it was ſo high it could not do much Execu- 


tion upon any Boat, that might have attempted to 
land there; I did not hear that they fired upon Mr. 
Boyd, when he was gone from thence. 

Q Do you think that that battering Place, which 
you ſay was fo high, upon Cape Mola, did not. 
overlook the Caftle ; and do you not think, that it 


might have fired upon any Boat that might have 


attempted to land there, at any of thoſe landi 
Places between Charles Fort, and the advanced Poſt 
towards the Town 2 

A. Certainly; the Diſtance is not ſo great but 
they might fire at thoſe Places, but the Gunners 
tell me, that the Firing of their Metal, when the 
Guns are pointed down, is very uncertain. 

9. Did the Caſtle of St. Phillip's receive conſi- 
derable Damage from the Fire of that We 
which was erected on Cape A ? 

A. They did. 

©. That Battery thas was upon Cage add Was 
it not within the Reach of Grape Shot of the land- 
ing Places that you have mentioned? Or was the 
Diſtance ſo great chat rape Shot would not have 
reached * OH COT: 

A. If they had had Grape Shot they might; but 
— did not fire any at Mr, B.. 

9. Had they not a Bomb Battery on Cape Mola? 

A. They had one; but, to the beſt of my Know- 
ledge, it was not finiſhed then ; I is the Ne of 
May. „ 1 {11 2. 

2. Is abi not a Dicks called ark's Mount, on 
the Southern Side of St. Stephen's Cove? 

A. There is; but it is at ſuth-a Dinde chin it 
cannot command the Cove. : 

Q: What Diftance do you apprehend: that 7 , 
ae, is from St. Stephen's Cove? pi 5 


7 
20 


{ Ss | 

A. I never meaſured it. 
How do you know it was at ſueh a Diſtance 

that i it could not command the Cove ? 

A. Becauſe Banks are pretty high, and Water 
pretty low; and they could not from the Mount fee 
any Boats, or any Thing in the CoVPv e. 

2. Was this Mount ſituated behind theſe Banks? 

A. Tes, a good ay: behind the Banks of St. 
wage 8. 06, 

2: Were not the French Maſters of all that 
Southern Shore, from Turk's Mount nen the 
Sea ? MM e 

A. Yes, they were. 

9. Then can Boats paſs wh an  Eniliaellinive, 
and to land a Number of Men without paſſing that 
Shore, and running through the Fire of the Enemy? 

A. They can, if they ee a c a Th ime- of 
the Night for it. 

2 Is digg the popes Time to jand a Body of 
Men? 

3 know: that I have landed Men! in the Night: 

9, Do you think, as the Situation of the Har- 
bour is ſo narrow, that they could land Men in the 
Night without running a great Riſque of the Men 
being deſtroyed by the Enemy in landing, or even 
without being ſeen by the Enemy? 

4. I believe there are Gentlemen here, who 2 


ſeen the Harbour; it is not ſo very narrow at thoſe 
landing Places; and they wanted Amen at 
that Time, and threw Stones which fell hort. 


. At what Time did you ſend Mr. Boyd out 


that Day to the Fleet? 


A. It was in the Afternoon, about three or dont 
Clock; as ſew as d aer could get the Boat 
ready. 14 

2. Did you 8000 perceive the F leet carly in the 
Morning of the 19th? _ 

A. The foremoſt of them I | perceive about ten 

o'Clock. 
2 Was 
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Q, Was it not then light Airs of Wind and Calm ? 
A. I don't know what light Airs is; it was very 
like Wind. 

Q: Was there not a greater Probability of Mr. 
Boyd's ſeeing me, if you had ſent him out in the 
Morning when you faw the, Fleet, than there was 
when you did ſend him out in the Afternoon? 

A. The Boat was got ready as faſt it could; 
9 beg to do Capt. Scroop this Juſtice, as to ſay, hr 
no Man could have acted with greater e 
than he did. | 4 

[Witneſs produced a Paper.) 4 
1 Prefident, Is that the original Letter you ſent by - 
N Mr. Boyd? 1 

A. No; it is a Copy from my Letter- Book. 4 

Q. Where is the Original? 

A. It is ſo tore that I believe it is not legible. 

Priſoner. I apprehend, if the Original had been 
here, it is no Evidence as it was never delivered. I 

Preſident As Mr. Boyd is to be * Z dog? ˖ 6 
we have any Occaſion for the nm. . l 
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\ 55 g Fort Day's Sitting, 
© Friday, Decemtyr 31, 17 56. 


aN the Preſident and Members of he 
Court, as Yeſterday. 


The Hon. Admiral Byng rad into av, 
attended by the Marſhal, 


Evidence fer the Crown continued. . * 
Ax. Boyd broyght into Court, and ſworn. 


Nes What Number of Landing-Places 
were there to throw in Succours to St. Philip $ 
Caſtle, on the 19th and 20th of May? 

A. It was a continued Landing-Place from St. 
Stephen's Cove, quite round to the Works called 
the -Anftrother, (if there be a Plan of the Place I 
will explain it) except a ſmall Space between the 
Royal Battery and the Sally-Port, which commu- 
nicated with the Ditch of the N. E. RATE and 
which had been walled up. 

Were any Parts of the ſaid Landing: places 
ſo ſituated, as to have received Succours in fine 
Weather, without being greatly annoyed by the 
Enemy! s Batterie:??? 

A. Moſt Part of the Space I have mentioned 
was in that Situation, as to be very little annoyed 
by any of the Enemy's Batteries. 

©. Lord Blakeney informed us Yeſterday, that 


he ſent you from Fotr'St. Philip's with a Letter to 


Admiral Byng ou "yu _ the Contents of the 
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(53), 
Priſoner. The Letter, I apprehend, is no Evi- 
fence, as it was not delivered. 
VT Had any Meſſage? 1 
* "77, o the Witneſs. 


Wi nel. As to the Letter, it was merely Com- 
ene ; the Matter of the Bufineſs was left to 


1 
fl 9. Whit Meſſage had you? What Dire&ions? 
How did you proceed, in Conſequence of that Di- 
reftion? How did you get out from the Caſtie, 
and how did you get i? 


A. Upon the firſt Appearance ws our Fleet, 1 


applied to Colonel Jefereys, under whom I had 
the Honour of ſerving as an Aid de- Camp, that I 
might be the Perſon employed to go off to the 
Fleet, if ſuch a Meaſure was thought neceſſary: 
He promiſed me to report it to the Council of 
War, and in the Afternoon I was ſent for there; 
the Council of War was then ſitting, and I was 
deſired to get ready to go. 

But firſt I was deſired to write a few Take to 
Admiral Byng; the Subſtance of which was, to 
make him a Compliment upon his. Arrival before 
Minorca, and the General referred him to me for 
the Situation in which we then were: This Let- 
ter was ſigned by Lord Blakeney, 1 was ready to 
go in a very ſhort Time; but before the Boat could 
be got ready, it was within an Hour of Sun-ſer, 
T think. The Boat-way laying in St. Stephen's Cove, 


and a Slip was cut there for a Pontoon, by which 


we relieyed the Guard of Meriboroagh every Day, 


I had ten of Capt. Scroop's People Nith mg in this 


Boat, which had fix. Oars. I royed out from St. 


Srepben's Cove, and on ve BK Yi the Land to the 


Right of us, under a Hill, commonly called Turk's 


Mount, I obſerved a, ſmall Faſeine Work, and ſoon 


after a large Body of French Troops, who, upon 


eeing 


5 
* 


ſeeing the Boar, run to their Arms, and began a 
ſtraggling Fire, which I very ſogn got out of the 
Reach of. As ſoon as they had cęaſed firing with 
their Small-Arms, they began to 7 from a ſmall 
Battery, I think, of three Guns; and they fired 
three or four Cannon Shot, I think. The Fleet 
was at that Time ſtanding on, and I followed till 
it was quite dark, after the Night cloſed about two 
Hours, not being able to ſee any of their Lights; 
and there being two ſmall Tartans which ſtood out 
from Cape Mala, with an Intention, as it appeared 
to me, to intercept my Boat, I ordered the Men 
to lay upon their Oars, in which Situation I re- 
mained till after it was quite dark, and then rowed 
gently into St. Philip's, where I made the Signal 
conſulted with General  BJakeney, I landed with 
my People in the Baſon at the Sally. Port I have 
mentioned, at the Point of the N. E. Ravelling. 
T hat 15 the A 8 
I ſhould have told the Court, that, belides. the 
Letter I carried, I had ſettled Signals, which I was 
to make on getting on board the Fleet, which I had 
not at that Time the leaſt Doubt of being able to 
do; they having been hecalmed ſome Time before 
my going off, as it appeared to me; and if the 
Boat could have been got ready as ſoon as I Was 
ready to have gone in her, I flatter myſelf I ſhould 
certainly have got on board the Fleet, if I had not 
been. ſunk in going out. I was charged with no 
Meſſage in particular: I was to give the Letter, 
and ſettle the Signals, and to mention the Situation 
„„ 0 bod dis 
Capt. Mor. You ſay that Admiral ag Was 10 
refer, to vou for the Condition and State of the 
Caltle, What Report ſhould you. have made to 
Admiral Byng, relative. to the Neceſſity of throw-. 
ing in reren e 
1 8 + 2 Pri- 
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Priſaner. I apprehend that can be no Evidence, 


As he made no Report to me. 


Capt. Moor. 1 have a Right to aſk Queſtions; 
of elfe, why do I fit here? 

9. What was the State of the. Garriſon, with 
Regard to Troops? Were Succours wanted, and 
could they have been thrown in? 

A. The State of our Garriſon was much too ſmall 
for the Number of Works we had to defend ; for 
which Reaſon, an obſtinate Defence of the outward 
covered Way was a Point given up by the Reſolu- 
tion of a Council of War, long before ſeeing the 
Engliſh Fleet; doubtleſs Succours were wanted, an 
as certainly they might have been thrown in, there 
can be ho Doubt about it. 

9. How many Boats could have landed, as you 
think, at any Time on the 19th of May, when the 


Weather was fair? . 


A. As many as had been ſent ; ; z cannot  aſcer 
rain the. Number. 

9.. Was there Room for 20 Boats: to land at a 
Time? 

A. Yes, fine Times that Number: : If the Wea- 
ther was fair, the Boats might run their Noſes a- 
gainſt the Rocks; it mult be very fair for them to 
do that. I cannot ſay what Weather it was Fang 
Da 

6 There. » was, faid to be on board the Eleet, a 
General, a Field, and other. Officers, with Recruits, 
to the Amount of about 100 in all; Would the 
ſame have been of any conſiderable Service to the 
Garrifon, had they been. landed? 

A. As we were much in want of Officers, 8 
the Duty was extremely hard upon this Garriſon, 


the landing the Number mentioned in the Queſtion. 


muſt certainly have been of Service to uus. 
5 Lou ſay you was fired at from 4. ſmall. Pat- 
tery 


(61) 
tery in going out in the Boat; muſt not the Boats 
from the Sea have landed within Cannon: Shot of 
that Battery? © 

A. I believe it was in Direction fer ſome Time 
to have annoyed any Boat that proceeded from the 
Seaward, by the Direction of the Shot I ſaw fired. 
I can hardly call it annoyed. It might have fired 
at them, and you cannot expect to throw Succours 
into a Place without it. It might have fired upon 
a Boat coming from the Sea into the Harhour's 
Mouth; but when the Boats got nearer in, towards 
St. Stephen s Gove, they would have been covered 
from that Battery. The Annoyance I received from 
it was fo inſignificant, it hardly deſerved chat 
Name. 

2, Had the Enemy raiſed any other wes or 
increaſed thoſe they had raiſed, to obſtruct the 
landing of a Boat, from the 19th to the 24th of 
May? | 
A. There was no Alteration in the Conſtruction 
of their Works at that Period of Time, that J 
know of, from the 19th to the 24th of May. I 
do nor recolle& whether there was any Alteration z 
but this I remember, that there were none erected 
to the Sea, within the Sight of our Garriſon, chat 
I know of. 

9. What was the —_— Diſtance the Fleet was 
to Fort St. Philip's; and how long do you think a 
Boat would have been in paſſing from the Fleet to 
the Garriſon in that Weather that you had the 19th 
of May, at the Time the Fleet was the neareſt? 

A. I believe every Member of this Court knows 
how difficult it is to aſcertain Diſtances upon the 
Water; but to the beſt Appearance, the Judgment 
I formed of it then, and I have perſiſted in it ever 
fince, th Fleet at the neareſt was between four 

ad ved Miles from us at that Timo. This is mere 
Matter 
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Matter of Conjecture; it is no Fact. How long 
a Boat would have been rowing, the Gentlemen 
of this Court are much better Judges than I. The 
Weather was as fine as could be. 

Admiral Holborne. We gueſs all Diſtances by 
Sea, 

9, What Batteries had the Enemy erected, be- 
ſides that at Tur g Mount, to annoy any Boat that 
came from the Eugliſb Fleet, in e in Suc- 
cours to Fort St. Philip's ? | 

4. None that I know of. 

Priſoner. At what Time in the Morning of the 
19th of May did the Fleet firſt appear? 

A. About Noon as well as I can recollect: It 
was at Noon that I ſaw them, or Part of them. 

'9. At what Time did you make the Propoſal 
to Col. Feffereys to go off to them, 

A. As ſoon as I believed them ta be the Engliſh 
Fier I mentioned that, becauſe it was a Matter 
of Doubt with many. 

2. Ar what Time of the Day was that? 

4. As we do not-take any Minutes of Time at 
Land, I do not know the Hour : Our Hands were 
too full to be particular as to Time. 

Was it an Hour, or two Hours, after you 
ſaw "ry or how long ? 

A. I have already ſaid, that as ſoon as I believ- 

ed it to be the Euęliſp Fleet, 1 propoſed it; I did 


it as ſoon as I could, in the Courſe of Duty; z the 


frſt Opportunity. I had of ſeeing Col. Feffereys. 
9. Can't you ſay how many Hours it was, 'whe- 
ther one, two, or five? 
A. I did not think it worth Ges contider the 
Hours at all; nor can I recollect the Hour, or. al 


certain the Diſtance of Time. 


Q. Was it before the Council of War a 

A. I believe it was. 

At what Time did the Council of War t! * 
"wu 


PF 
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A. It is impoſſible for me to ſay that, I was em- 
ployed upon various other Buſineſs; but they were 
ſitting when I went to them in the Afternoon, as 
I before mentioned, and 1 was told, that before 
that Time ſeveral ordinary Serjeants had been ſent 
in Search of me. 

9. Do you remember what Time you received : 
the Reſolution of the Council of War? 

A. It was in the Afternoon, very ſoon after I 
attended them. | 5 

9, At what Time was it that the Letter from 
Gen. Blakeney was delivered to you to bring off ? 

At the ſame Period; I wrote it myſelf. 
What Time of that Day was the Boat or- 
dered to be got ready ? 

A. I know nothing of the Orders that were gi- 
ven about getting the Boat ready. 

9. - Was the Boat ready for you at the Time 
when ou received the Letter? ; 

A. It was not; nor for ſome Time afterwards. 

Q. Can you remember how long Time after it 
was? | 

A cannot exactly ſay the Number of Hours ; 
but, I remember, the Time was ſo long, it appear- 
ed extremely tedious to me. E 

2. If you had come off when the Fleet firſt ap- 
peared in the Morning, was there not a great Pro- 
bability of your being able to get on board the 
Admiral with 'your Letter from Gen. Blakeney, as 
it was then calm, and little Wind? 

A. There was at the Time the Fleet firſt ap- 
peared, ſeveral of the French Veſſels ſtanding to- 


wards them, and their Boats might have i intercept- 


ed any Boat, which at that Period was going out, 
either gem the Harbour or Garriſon; but after 
they hauled from the Land, which TI perceived 
they did, a Boat might more alf ly reach Hh Fleet. 
I Tax before, 15 had the Boat been. gor 5 as 
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ſoon as I was, I ſhould have got on board the 
- Fleet. 


The Queſtion is, When you firſt ſaw the 


Fleet lay becalmed before St. Philip's, if the Ge- 
neral had ſent you off then, was there not a great- 


er Probability of getting on. board the Admiral ? 

A. I certainly ſhould have had a greater Chance 
of getting on board the Fleet, if a Boat had been 
fent. out early, provided the French Veſſels had not 
intercepted her. | 

As you have ſaid it was a little before Sun- 
ſet that you did come off, did you at that Time 
perceive the Engliſh Fleet under Sail, ſtanding off 
to the Southward. 

#1 6d, 

9. Was there not a fine Breeze that ſprung up 
a little before Sun-ſet, the Time when you came 
olf? 

A. There was a fine Breeze of Wind ſprung up 
very ſoon after my going off; 1 found it as I row- 
ed out. 

9. Did you think there was any probability of 

our coming up with the Admiral, when you ſaw 
he was ſtanding off to the Southward ? 

A. 1 rowed out as long as I thought there was 
any Probability of it, and returned upon thinking 
it impracticable. 

9. What Diſtance do you think you rowed out 
from the Harbour's Mouth towards us ? 

A, I really cannot aſcertain any Diſtance, "but I 
kept rowing out, pretty briſkly, for about an Hour 
and a Half 1 take it, or more. 

9. Did you apprehend, from the Diſtance the 
Admiral was then from you, that there was a Pro- 
bability of his ſeeing your Boat come towards him, 
pecially as it was late in the Evening? | 

A. I don't think there was any Probability of 
his ſeeing it, at the Diſtance he was. 1 

9. When 
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2 When you paſſed out of St. Stephen's Cove, 
did you not paſs through a briſk Fire of the 


Enemy? 


A. I have already faid, chat there was a great 


deal of ſtraggling Fire, made from Small- Arms 
at the Boat; and that there were three or four Can- 
non Shot fired at her. 


2. Did your Boat receive any Damage thaodgh 
that Fire? 


A. 1do not know that there was one Shot ſtruck 
her; Cannon-Shot there were none. 
Then the Witneſs withdrew, and all Parties 
were ordered to withdraw, and ſoon 992 er- 
wards called in again. 


Captain Everitt called and ſeworn. 


On the Preſident propoſing a Queſtion to him; 
he ſaid, he thought it would be neceſſary that he 


ſhould hear the Charge read. 


Capt. Moor. You ſhould have been here at the 
Time the Charge was read, the Court was open 


for that Purpoſe. 


[The Charge was again read, viz. the Commiſſion 
380 Admiral Smith to try Admiral Byng. ] 
Pref dent. Did it appear to you that any unneceſ- 


ſary Delay was made by the Ships under Mr. Byng's 


Command, in their Paſſage from St. Helen s to the 


| Bay of Gibraltar? 


A. Not that I know of. | 
[The Wiineſs looked at a Paper in his Hand. 
Priſoner. 1 deſire he may be aſked what that Pa- 


por is. 


Preſident. What is that Paper! ? 
A, Minutes that were taken from the Log, and 


from my Journal. 
2; When did you take them? 
N K 


A. Since 
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A. Since the Action. 
2, Did you keep the Log yourſelf? ? 
A, No. 
750 ben all Perſons were ordered to withdraw, and 
hoon after called in. 


The Fudge Advocate read the Reſol ution, ins ubſtance 
_ as follows : | 


n N having aroſe with Regard to 
«© the Witneſs's making Uſe of Minutes, the 
«© Court reſolved, that as the Witneſs is upon 
O Oath to ſpeak the Truth, the whole Truth, and 
e nothing but the Truth, and i 1s to deliver his E- 
25 vidence Viva Voce; and as, from the Diſtance 
of Time, ſeveral Particulars may have ſlipt his 
„Memory, of which he was affured himſelf at 
„the Time they happened, the Court ſees no rea- 
* ſonable Objection to his refreſhing his Memory 
* with Minutes.” 

Priſoner. I beg the Court will a that 
Log-Books are kept by various People, and are 
liable to great Miſtakes; and therefore Remarks 


taken from thence cannot properly appear in Evi- 


dence. Pleaſe to obſerve, he founds his Evidence 
upon the Log Book, and yet cannot ſwear the Log- 
Book to be true. 

Preſident. When the F PS arrived at Gibraltar, 
was all poſſible Diſpatch uſed to get the Ships: rea- 
dy to proceed to Minorca; or, was there any un- 
neceſſary Delay made during your 3 er at 
Gibraltar? f 

A. I think that al poſſible Diſpatch was made, 
and that there was no. Delay. 

2 vows you your own Ship 8 weekly, Accounts 
by you ? «$2 

A. No. 2 5 
> 1 ta | 


* 
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9, In what Condition was the Buckingham, at 
the Time of her arriving at Gibraltar, with Re- 
gard to her Men, Proviſions, and Water? 

A. Her Men, in general, were very healthy; as 
to Proviſions, I muſt refer to the weekly Accounts; 
as to Water, I belkve we had 90 or 100 Tuns on 
board. 

9. Was there any unneceſſary Delay in the Paſ- 
-fage of the Fleet from Gibraltar till you diſcover- 
ed the Iſland of Minorca ? 

'A. Not that I know of. 

Q. When did you get Sight of Minorca ? 
A. Ar Six o'Clock in the Morning of the 19th 
of May. 

2, How near were you then to it, as you think, 
and how did it bear ? 

A. Mount Tauro bore then N. E. about eight 
Leagues. 

At what Time was you 1 to St. Phi- 
lip's Caſtle; and what Diſtance was you then from 
1 

A. At Eleven o' Clock in the Forenoon we were 
about two Leagues Diſtance. 

Q. What Time did you firſt ſee the French Fleet 
that Day? 


A. The Signal was made for ſeeing chem about 
Ten in the Morning. 

2. What were their Bearings and Diſtance froth 
you ? 

A. They v were 1n the S. E. Quarter; I can't ſay 
—_ = Diftance might be; they were a great 


WES! How were they ſtanding 2 

A. I do not remember. 
A2. Did you ſee them diſtinctly at any 7 Time that 
Day; and if you did, what was their Bearings and 
tn? 3 and how did they ftand when you ſaw 
them ? 


* | © 2 A. About 
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A. About Two o'Clock in the Afternoon, they 
appeared to me to be ſtanding to the Weſtward, 
and they bore from us at that Time E. S. E. I 
don't know what Diſtance. 

[Witneſs looks at the Paper. 

9. No Man is to ſwear to his Diſtance ; but he 

Ne 25 as near as he can gueſs. How was our 
Fleet then ſtanding ? 

A. The Wind was at S. S. W. and moderate 


fine Weather. 
[ Looking at bis Paper. 
What Signals did the Admiral make, or 
what Orders did he give in any other Manner; 
and how did the Squadron proceed from the Time 
you ſaw the French Fleet at Two o'Clock, till you 
loſt Sight of them at Night? 

A. About One the Signal was made for all F lag 
Officers ; about Two the Signal was made for the 
Line of Battle a-head, two Cables Length aſunder; 
about Six, the L.ine being formed, the Signal was 
made to fill and ſtand on, and ſoon after the Sig- 
nal was made to tack; about Seven the Signal for 
the Line was hauled down; ; and about the ſame 
Time the French Fleet tacked, and ſtood to the 
South ward, | 

Looking at bis Paper. 

9. What 1 were the Bearings and Diſtance of the 
French Fleet, the laſt Time you ſaw them that 
Day? 

Fey The Bearings altered but very little Cat what 
they bore before ; 1 don't recollect the Diſtance. 

2. Did you near them conſiderably from the 
Time you ſaw them diſtinctly, till you loſt Sight 
of them, or was near Omg Sight of them that 
Night? TRY 

A. We neared 3 but very little, as cheink! was 
very 1 Wind all the Afternoon, and ſometimes 


calm. | 
©. How 
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9. How did the Squadron ſtand during the 
Night? 

7. We ſtood to the Weſtward till Half an Hour 
paſt Eleven, and then we tacked to the S. E. 

[ Looking at his Paper. 

9. At what Time did you plainly ſee the French 
Fleet in the Morning of the 2oth ? 

A. It was Eight o'Clock. 

Q. What Signals were made, ar Orders given, 
that you know of, by the Admiral, from that 
Time till the Van began the Attack! J 2 

A. As ſoon as the French Fleet was ſeen, the 
Signal was made for all Cruizers; and at Nine 
. tacked, by Signal, to the S. E. at Ten the Signal 
was made for the Line of Battle a-head, at two 
Cables Length aſunder, and ſome Time after, the 
Signal for the Line of Battle a-head only. Some 
Time after Eleven, the Fleet being formed in a 
Line, Signal was made to fill and ſtand on; a little 
after One, the Signal was made for the whole. 
Fleet to rack together, and ſoon after it was about, 
the Signal was made for the Ships that led to lead 
a Point large, and ſhortly after to keep away ano- 
ther Point; ſome ne after Two, a Signal was 
made for engaging; that was the laſt Signal that 
was made that I know of, before the Van begun 
the Attack, 

9, What Poſition was the French Fleet in when 
the Van began the Attack? 

A. They were laying to upon the Larboard 
Tack, with their Main- top- ſails to the Maſt. 

2. At what Diſtance was the French Van from 
the neareſt Ship of. ours which did engage, at the 
Time our firſt Ship begun to engage? | 

A. I believe about 400 Yards Diſtance when 
they both were ns, when the two Vans be- 
gun to engage. | 
9. What ö 
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9. What Diſtance was our Van from their Van; 
and our Rear from their Rear, at the Time of our 


Van firſt beginning the Engagement? 


A. Our Van might be 400 Yards Diſtance from 


theirs when we begun to engage ; I am not a com- 
petent Judge of the Diſtance our Rear was from 


their Rear, but they were at a much greater Diſ- 
tance than we were. 


©. How was the Wind and Weather, and what 


Way might your Ship make with the Sail ſhe was 


then under, from the Time of ſeeing the French 
Fleet ir the Morning, till the Action with them 


ended, as near as you can judge ? 


A. The Wind was from S. S. W. to S. W. and 


the Weather very moderate, I believe about a 


Mile and an Half. 
Capt. Douglas. That cannot be aſcertained, be- 


cauſe there was more Wind in the Afternoon, and 
the Deptford could not open her lower Ports. 


9. What Sail couid the Ships have carried du- 


Ting that Time; that is, from the Time of ſeeing 
the French Fleet in the Morning, till the Action 


with them began? 

A. The Wind was from S. S. W. to S. W. and 
the Weather very moderate; I think they could 
have carried all their Sails, Top- gallant: fails. 

©. What Sail did the Buckingham and the Van 
go down to the Enemy with? 

A. The Buckingham had her Top: ſails and Fore- 


fails; ſome of the Van with their Top-fails only. 


Q. What Rate did the Ship g go with that Sail? 

A. I don't remember. 9 

Q. Did your Sails ſleep in going down? 

A. It was a fine moderate Gale. 

Q. Did you obſerve what Sail the Rear Diviſion 
had abroad at the ſame Time. 

A. I did not obſerve it. 

— Did you ſee the Rear at any Time engage? 


* 

A. I did not. 

Preſident. Could not No Rear of the Fleet, as 
the Wind and Weather was, have come down'i in- 
to Action as ſoon as the Van did, or ſoon after? 

A. I ſaw nothing to prevent it. 

Q. Do you remember ſeeing any Signals from 
the Admiral during the Time of Action? 

A. Several. 

Q. What were they ? 

A. The firſt Signal I ſaw that was made, was 
that for a cloſer Engagement. 

| [ Looking at his Paper. 

Q. At what Time was that? 

A. Some Time after Three; and ſome Time 
after that, a Signal was made for the Van of the 
Fleet to fill and ftand on. 

Capt. Geary. Was that Signal which was made 
for a cloſer Engagement, a Signal for a particular 
Ship, or was it a general Signal? 

A. I underſtood it to be a general one, as I ſaw 
no particular Ship's Signal out with it. There was 
likewiſe a Signal out for the Rear of the Fleet to 
brace to. 

Qi. Ar what Time might that be i ? 

A. Between Three and Four; and after that a 
Signal was made for the Van to fill and ſtand on. 

Q. How long after? 

A. Some Time; and ſome Time after that, a 
Signal was made for the Rear of the Fleet to make 
more Sail, and cloſe the Line. Theſe are all the 
Signals J remember during that Time. 

N55 Do you know what Sail the Shi ps in the 
Rear made, upon the Signal being made for the 
Rear to make more Sail, "and cloſe the Line? 

A. U think they had their Top-fails and Fore- 
fails ſet. I ſaw them with that Sail. 

Q. The Queſtion is, upon the Signal's bong 


made? 
A. The 
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A. The Signals I have given an Account of, 
were moſt or all of them in the Time of Action; 
and tho' I diſcovered the different Signals, I could 
not diſcover what Sail the Ships had ſer. 

Q. After the Signal to make more Sail, did you 
obſerve any more Sail ſet in the Rear than what was 
made before? _ 

A. No; I did not obſerve whether they had or 

nor. 
Capt. Boyce. You have ſaid that you ſaw the Sig- 
nal for a cloſer Engagement made by the Admiral, 
did you then ſce the Admiral's Ship engaged with 
the Enemy ? 

A. I did not take any particular Notice whether 
the was engaged or nor. 

©. Did you ſee any other of the Ships of the 
Rear engaging at the Time you ſaw chat Signal 
8 

A. They might for what I know. 

5 Did you, or not, ſee them? 

I did not. | 

— Did you ſee any firing from them? 

A. I did not obſerve; I was attentive to the 
Signals: I don't know whether there was any fi- 
ring at that Time from any of the Rear Ships. 

© Capt. Moor. You ſaw the Signal plainly out ? 

Tes. 

©. Can you tell whether the Admiral and his 


- Diviſion were down as near to the Rear of the 


Enemy, as our Van was to their Van at the Time 


- the Signal was made for a cloſer Engagement? 


A. I can't tell whether they were or not. 

9. Was the Admiral and the Rear Diviſion to 
Windward of you then, or not; or in what Poſi- 
tion were they in Reſpect to you? 

A. I can give no particular Account of the Po- 


-Gtion the Rear was in during the Time the Van 
was engaged. 


Q. When 
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O.: When the Van bore away, that is, edged 
down by Signal, did the whole Line of Battle 
bear down? ? | 

Judge Advocate. Be pleaſed to fix the Time. 
' Capt. Moor. There was an Interval of Time 
between the Time. of the Signal being made for 
Action, and the Van of - our Fleet's beginning the 
Action. When the Signal was made for Action, 
did the whole Line of Battle bear down; or did 
N and the Rear bear down as well as the 
Van? | | 

A. It appeared to me they did nor. 

Q, How long did the French Fleet lay to after 
the Action began? | 

A. I think that the Van of the French Fleet fill- 
ed in about half an Hour or leſs after the Action 
began; but when the Rear of the French Fleet 
filled I don't know. | 
9. What Sail had they out when they filled 
(that is the French Fleet) ? | 

A. Top-ſails only. 

Adm. Holbourn. How long was the Van of our 
Fleet, the Buckingham in particular, engaged with 
the French Van before they bore away? (They 
put right before the Wind as it was ſaid Yeſterday.) 
_- Priſoner. I hope nothing is to be mentioned now 
of what was ſaid Yeſterday. = 

Preſident. No to be ſure. © 

| Witneſs. About half an Hour before the Ship 
the Buckingham engaged with, bore away. 

9. How long was it before the other Ships bore 
away, that the Captain and other Ships. engaged 
with the French Van ? _ | 

A. About Three Quarters of an Hour after 
Four o' Clock that Afternoon the whole Van of the 
%% ² a ²˙bGA ag 
D, Did you obſerve the Admiral, or any Ships 
in the Rear, bear away before the Wind towards 
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the Enemy when you ſaw the Signal for a cloſer 
Engagement ? 
A. I don't know whether they did or not. 
Capt. Kepple. As ſoon as your Attention was 
taken off from the Van of the Fleet, when the 
Enemy were going off, did you then ſee the 
Rear of the French Fleet? 

A, Yes. 

9. How far were they then off from the Buck- 
ingham, as you judge z were they upon the Lee or 
the Weather Quarter, and what Sail were they 
under ? 

A. They might be about a Mile, I believe, or 
a little more, upon the Lee Quarter; and they 
18 to have their Top: ſails and Fore-fails 
et? 

9, At this exact Time did you ſee the Engli/o 
Rear? 

= Xe. | 

9. Were they upon the Weather or the Lee 
Quarter | E 

A. Rather upon the Weather Quarter. 

Q. How far do ”_ think they might be from 

ou ? 
, A. Two Miles, or more, from the Buckingham. 

Q. Did you then obſerve what Sail they had 
ſet ? 

A. It appeared to me, that they were laying. to 
with their Main-top-fails to the Maſt, ſeveral of 
them, if not all. 

9D. Did any of the Enemy s Rear appear to be 
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diſabled. 
A. One Ship in the Rear appeared to have her 
Main-top-ſail Yard gone. 
Q. Did any of the Engliſb Rear appear to be 
of Not that I know of. 7 I 
Capt. 1 


1 
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Capt. Moor. Did the Buckingham, or any of the 
Ships in our Van, receive any Fire from the Ene- 
my 8 Rear. 

A. The Captain, Defiance, and Buckingham re- 
ceived Fire from the whole Rear as they paſſed 
them. 

Q.: According to the Poſition that you ſaw the 
Engliſh Rear in and the Rear of the Enemy, ai- 
rer you was diſengaged from the Van, could not 
the Engliſb Rear, by their being to Windward, 
have made Sail and prevented your receiving that 
Fire from the Enemy's Rear. 

A. I believe they were in a Condition to make 
Sail, but whether or no they could have timely 
prevented our receiving moſt of the Fire which 


we did, as our Fleet was then a conſiderable Way 
aſtern of theirs. | 


Dueſtion repeated. 

A. I believe they were in a Condition to make 
Sail; and if they made all the Sail they could, I 
think they might have prevented us receiving ſome 
of the Fire we did receive; but as our F bee was 
then a conſiderable Way aſtern of theirs, they 


might not have been able to prevent our receiving 


the whole. By the Fleet 1 mean the Rear of our 
Fleet. 


Q. Did you ever ſee the Acid and the Rear 


make Sail, and uſe their utmoſt Endeavours to in- 


tercept the Rear of the French and prevent their 
coming to you, and giving you their Fire ? 
A. I ſaw them make ſome Sail, but do not 


know whether they did their utmoſt. 5 5 


Q. What Sail did they make? 


A. I ſaw ſome of them with their Foreſails ſet 
and Topfails. 


Q. At that Time could they have ſet Top-gal- 
lant-ſails. | 


F, T believe they could. | 
2 . Preſident. 
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Preſident. What was the Condition of your 


Ship, as to Men, the Morning of the Day of Ac- 
tion. 

A. There were only two Men of our Ship: but 
what could come to their Quarters. - 

Q. How many were killed and wounded 1 in the 
Action. 

A. Three killed, and ſeven ned; | 

Q. What Damage did the Ship receive in her 
Hull, Maſts, Yards, Rigging, or any other Par- 
ticulars. 

A. That I believe is in Court, and 1 muſt 0 
to that. 

Q. Were ſuch Damages as you did receive re- 
paired? 


A. The Damages, in general, were ſo repaired. 


that we were ready again for Action the next Day. 
Q. When the Action was over, how did the 
Enemy's Fleet ſteer? 


N. N. W 
Q. Under what Sail? 21 2801 
I I don't well remember. 
Q. How did our Fleet proceed in the Night 
after the Action, and until the Morning ?. 


A. About ſeven that Evening the Signal was: 


made to Tack, and for thoſe Ships to lead on the 


Starboard Tack that did lead on the Larboard 


Tack; and about Eight we brought to, and haul- 


ed down the Signal for the Line and that for en- 


gaging, it being Dark. The People were em- 


ployed during that Night in knotting and * 
the Rigging and repairing the Damage 


Was the F leet laying: to, or how? 1 7 
4 Laying · to. 


Q. Did you ſee Minorca the next Day = 
A. Mount Tauro was ſet at Noon the next Day, 


and it bore N. W. and by W. 8 or 9 Leagues. 


Looking at the Paper. Q. From 


A. They appeared to us to be. ſteering about, 


<7 
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Q. From the Time of holding the Council of 
War, which determined the Fleet's going to Gi- 
 braltar, do you know of any Attempt that was 
made to relieve St. Philips? 

A. I know of none. 

Q. Did you ſee the French Fleet during that 
Time ? 

A. It appears by the Ship's Log, that on Satur - 
day Evening they ſaw 10 or 12 Sail from the Maſt- 
head; bur I did not ſee them myſelf. - 

¶ Looking at the Paper. 
Ho did they bear then by the Log-book ;, 
and how was the Wind? 

A. They were to Northward of us by the Log, 
and light Airs of Wind weſterly. 

Q. Did you on board the 3 make any 
Signal then to the Admiral for ſeeing the Fleet? 

A. We did not: The Reaſon of which was, 
that our Boat had been on board the Ramillies, by 
the Crew of which we were informed, that they 
had been ſeen ſome Time before by the Defiance. 

Capt. Simcoe. When you brought to at Eight in 
the Evening, the Day of Action, how did Cape: 
Mola bear, and at what Diſtance? 

A. It appears chat Juſt before we brought to, it 
bore N. N. W. 6 or 7 Leagues. | 

What was Ky Condition of the Buckingham, 
as to the Number of effective Men, on the Day of 
the Council of War? 

A. The Account of the defective Men of the 
Buckingham was read here. It was given to the 
Admiral. I don't remember the Number. 

Prefident to the Priſoner. Have you any Queſ 
tions to aſk Capt. Everitt ? 

Priſoner. I have no Queſtions to aſk Captain 
Everitt now, but apprehend I ſhall have ſome to 
alk him! in the Courſe of the Evidence. J 

Pre- 
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Preſident. When? | 

Priſoner. That will depend upon the Courſe of 
Evidence. I can't fay at preſent. 

Preſident. So it may be to all of them. 

Priſoner. I have a Queſtion to aſk my Lord 
Blakeney, and deſire he may attend To- motrqw. 
Morning. 

Prefident. Mr. Judge Advocate, write to Lord 
Blakeney, to attend To-morrow Morning. 

Capt. Everitt. I have received Orders to repair 
on board the Magnanime, which is going to Sea, 


and ſhall be glad now to anſwer any 9 Ad- 
miral Byng has to aſk. 


Then the Court adjourned till To-morrow o Morn- 
ing at Nine o Clock. 


N 


(79) 
Fifth Day's Sitting. 
Saturday, January 1, 1757. 


DMIRAI. Byng brought into Court, attended 
by the Marſhal, 


Priſoner. I have but one Queſtion to aſk my 


Lord * 


Lord Blakeney called into Ry and ſworn again. 


Priſoner. If the whole of the Detachment which 
was ordered from Gibraltar had been landed at 
Minorca, could you have ſaved the Iſland? 

Al do not underſtand the Queſtion. It is im- 
poſſible for any Body to tell that. 

Q. Did your Lordſhip never declare, that if the 
Detachment had been landed from Gibraltar, you 
could not have ſaved the Iſland ? 

A. I have declared it, that without Force e- 
nough to drive the Enemy out of the Iſland, there 
was no ſaving it. 

Q. The Queſtion is, whether you did not de- 


clare, that if you had received that Detachment 


from Gibraltar, you could not have ſaved the 
Iſland? 

A. By the Oath I have taken, I believe I could 
have held out till Sir Edward Hawke arrived, if 
that Detachment had been landed. 

Q. The Queſtion is, whether you never decla- 


red, that if that Detachment from Gibraltar had 
been landed, you could not have ſaved the Iſland? 


AI did 5 1 ſo. 


i ;tneſs. One Thing I beg Leave to a to this 
Hon. Court, that it is the Duty of a Governor to re- 
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main in one fixed Place to receive his Intelligence. 
He has his proper People to ſend out for Intelli- 
gence, and is to remain there to give his Orders; 


2 


and if from Curioſity he goes out to the Out- works, 


it is impoſſible to tell what Length of Time it 
may be before he may be wanted; as he remains 
there, can know nothing but what he receives from 
others, and I took no Minutes to have Recourſe 


to, therefore what I have declared is to be under- 
ſtood only as Matter of Hearſay. 


The Court and the Priſoner declared they had no 
further Ouęſtions to aſe my Lord Blakeney, 
and had no Objettion 10 bis going 10 Town 5 
and be withdrew. 


Mr. Boyd called in again and e 


Prefident. Would not a 20 Gun Ship, if ſhe 
had been ſent-upon that Service, have been able to 
have ſilenced the Fire from the three Gun Battery 
which fired at you, and have drove the French from 
their Small-Arms there, and have covered any 


Boat, or Boats, that had been ſent for the landing 


Troops, in order to have relieved the Garriſon ? 
A. I apprehend, if there was Water ſufficient 
for a 20 Gun Ship to go near enough to it, that 
from the ſuperior Fire of her Guns ſhe might have 
drove the People from that Battery, and conſe- 
quently, have covered the landing of any Troops 


that might have been intended for the Relief of 
the Garriſon: RIS] 


Priſoner. Do you know whether there was not 
Water enough for a 20 Gun Ship there. 

A. I —_ 3 — ſay Shether there was 
Water enoug was at the Sounding of 
the Place: J 1 5 heard it A obſerved, that 


(31) 

Q. You ſaid Yeſterday, that you knew of no 
other Battery faiſed that could annoy any Boats 
that were ſent into the Harbour, but that which 
fired on you when you came out; might there not 
be other Batteries erected by the French which you 
might have known nothing of, and which might 
have annoyed Boats? 

A. To the firſt Part of the Queſtion I can only 
fay what 1 faid Yeſterday, that I know of none 
but that which fired at the Boat in going out; and 
that the French, to have prevented effectually Re- 
lief being thrown into the Garriſon, tnuſt have 
made their Batteries in ſuch Places as could be ſeen 
from the Top of the Caſtle; that upon Turks 
Mount they had made unknown to us, and the firſt 
Guns I ever knew of their firing from it was on 
this Occaſion. 

Q Might- not there have been ben Batteries 
that 85 have annoyed Boats in their Paſſage to 
the Landing: place, that you knew nothing of? 

A. I really think not; and as a Confirmation of 
my Thought, I take it for granted, that they would 
not have failed to have fired at the Boat in which 
I went out, had there been any other Battery that 
could have annoyed it. 

Q. Was there not a Battery upon Cape Mola: ? 

A. There were two upon Cape Mola; one of 
Cannon, another of Mortars. 

Prefident. At what Time were the Batteries on 
Cape Mola completed, ſo as to be open? ö 

A. I think both of them on the 8th of May, 
as well as 1 can recolle& ; if the Court will give 
me Leave to refer to any Minutes, or Journal, 
which I made upon that Occaſion, : 1 can be more 
explicit. 1 0 10 
* Do you apprehend that Oy aid Batteries 

would | have been "ay" conſiderable Anno6yance* to 
M Boats 
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Mons: chat attempred to land at the Landing: 


olaces ? 
A. I think not. 


2 Why? 
A. From the Situation of the Gun-Battery: it 
was a five Gun-Battery, which was placed too high 


to do any conſiderable Miſchief to Boats coming 
in, and from which, by the Make of their Em- 
brazures, I believe they could not have traverſed 
-2 Gun ſo as to point it at the Harbour's Mouth. 
They had a Chance of being hit by a Shell, which 
every Body Knows to be a very uncertain Thing 
Indeed. 


Priſoner. As they could not traverſe thoſe Guns 
to bring them.to bear upon the Harbour's Mouth, 
could not they traverſe them ſo as to bring them 
to bear upon Boats coming to the L. Fhaces 


within the Harbour's Mouth? 


A. To many Parts of thoſe Landing: places, at 


or within the Harbour's Mouth, I think they could 


not traverſe them ſo as to bring them to bear up- 


on Boats coming to thoſe Places within the Har- 
bour's Mouth that were within the Direction of 


that Battery; and, as I ſaid before, they were 
placed too high, as I think, to do any Kind of 


Miſchief. 


Q. Did not that Battery: do conſiderable Damage 


to the Caſtle of St. Philip? +» 


A. No, really: It was at too great a Diſtance to 


do any conſiderable Damage. 


Were not the Landing places much nearer 


thin "the Caſtle was to that Battery; and could 


they not from it more eaſily fire upon Boats that 
ſhould lay at the Landing Place, or ee the 


a Landing: place? 


AH. The Landbogplas an were nearer than the 


Caſtle, but lay ſo much lower, that I muſt ſtill 


think 
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think that it would have been no eaſy Matter to 


have pointed their Guns, {o as to annoy Boats at 
ſuch Parts of the Landing: places as were within 


the Direction of the Battery. 
Q. You have ſaid, that there was a Bomb-Bat- 


tery erected on Cape-Mola, do you know how ma- 


ny Mortars were upon that Battery? 
A. I think they opened with three Mortars, and 
in that I can be more explicit from my Minutes. 
[Witneſs looks at his Minutes, 


The Number 1s not taken Notice: of here: I ſtill 


think there were three. 


Q. Do you not apprehend that if Shells had 


been thrown from theſe Mortars in the Bomb-Bat- 
tery, amongſt a Number of Boats, which might 
have been employed in landing a large Body of 


Men, would not they in all Probability have done 


conſiderable Damage ? 

A. I have already ſaid, that the Chance of hit- 
ting a ſmall Object with a Shell is extremely un- 
certain : If Shells had fallen amongſt the Boats, or 
People, they certainly muſt have hurt rhem. 


Q. Do you look upon a Number of Boats that 
muſt have landed ſuch a large Detachmeat, to be 


a ſmall Object? 


A. That muſt have depended upon the Manner 


of ſending them in. 

Capt. Holmes. At that five Gun-Battery upon 
Cape Mola, was there Ground clear to make a Front 
to the Mouth of the Harbour, fo as to have fired 
to the Boats ſans Barbete ? 


A. Really I am at a Loſs how to anſwer that 
Queſtion ; the five Gun Battery they had upon 


Cape Mala was not in Barbete, I believe, therefore, 
they could not make Uſe of thoſe Guns for that 
Purpoſe; it was an Embrazure; the Ground was 


open enough. to have. ET all the Guns in France, 
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ahd Eight too. Cape Mola is à large Tract of 
Ground, and the Eren might have placed Guns 
upon it in any Direction 155 had thought proper. 

Priſoner. From the Height that you ſay the 
five Gun Battery was built upon Cape Mola, do 
you think that they could have ſeen the Water-ſide 
under the Caſtle; did it overlook to ſee the Wa- 
ter- ſide under the Caſtle, at ſuch of the Landing- 
places within the Harbour's Mouth as were within 
the Direction of that Battery 

A. I believe they could; People looking from 
that Height might ſee it. 

Wen the Witneſs withdrew, and. all Parties 
Were ordered to withdraw, and in a litlle 
Time called in again. 


Lieut. Boer; late firſt Lieutenant of the Bucking 


ham, called in and ſworn. 


* Profident. Did any unneceſſary Delay appear to 
you to be made in the Paſſage of the Squadron, 
under the Command of Mr. Byng, from S.. He- 
len s to Gibraltar? 

A. Not in the leaſt that I can remember. 

Q. Was there any Delay made during your Stay 


at Gibraltar, getting the Squadron recruited there 


with Wine and Water? i 
A. As we worked there Night and Day, eſpe- 


_ cially in watering, I think there was not. 


Did you obſerve any unneceſſary Delay in 
the Paſſage of the er from Gibraltar to 
Minorca : $8 7 a 

A. I did not. 

Qi. Do you know of my Actecipt th chat was made 
from the Time of your getting Sight of Minorca 
on the 19th of May, till you ſaw the French Fleet 


| 5 next N in order to open a Communication 


with 


PTY 

with St. Philip's Caſtle, or to lan 8 d the. Officers and_ 
Recruits. belonging to that ns on, which were 
on board the Fleet? 1 

A. The Day we made ene, x: remember 
three of the Frigates were ſent a-head, ſteering to- 
wards St. Philip's, but with what Order or Intent 

do not know. : 
Q. Give an Accout of the. Engl iſh Squadron, 
from the Time the Signal was made in the Mom- 
ing of the 2oth of May for the Line of Battle, till 
* Signal was made for engaging. 

Fi ſpeak according to the beſt of my Re- 
an T can do 60 more. About Half an 
Hour paſt i i O Clock, we were drawn up in a Line 
a-head, at which Time a Signal was made to fill 
and ſand on, which we continued to do till Half 
an Hour paſt One, at which Time the Signal was 
made for the whole Fleet to tack together : There 
was a Signal made a little before that for the Rear 
of the Fleet to Tack firſt, which was hauled 
down directly, a very little after we had tacked, 
the Signal was made to bear up one Point. 

What Tack had you on board ? _ 

A. The Larboard Tack, {Witneſs proceeds. 

And a little now that another Signal was made 
to bear u aiiother P oint. When we had gone for 
about half an Hour on this laſt Courſe, the Signal 
was made to engage; this was about Two O Clock, 
or a very little after. by, 

Q. When the Signal was made be Battle, did 
every Ship in the Fu h Fleet bear down to at- 
tack the Ship ſhe was oppoſed ro of the Enemy; 
at a proper Diſtance, to engage her? and, to the 
beſt of your Knowledge, declate to the Court what 
Ships did fo, and what did not. 

A., As our Ship was pretty near in the Center 
of the Van, it ſeemed to me, that every one of 
the Van went to the proper Ship of the Enemy 
oppoſ- 


— nome anthers. a * 
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oppoſed to her, and engaged her at a proper Diſ- 
tance : But the Diſtance we were from the. Rear 


would not allow me to judge fo well what they 
did; tho' it ſeemed to me they were a great deal 


farther off from the Enemy than the Van i in gene · 


ral was. 

Q. Was the Wind, Weather and Situation of 
the Enemy ſuch as would have enabled thoſe 
Ships to have done ſo? | 1; 

A. I think fo. 55 


Q. In what Poſition was the French Fleet at the 
Time the Van begun to engage? 


A. Laying to in a Line, with their Maintop- 


fails a- back, to the beſt of my Remembrance, at 


leaſt their Van. 


Q. Did you ever ſee the Admiral and his Divi- 


ſion engage at a proper Diſtance. 

A. To the beſt of my Remembrance I ſaw the 
Ramilies firing, but it ſeemed to me to be a good 
Diſtance from the Enemy. 


Q. Did you ever obſerve 2M Sail was ſet in 


the Rear of our Fleet from the Time the Signal 
for Battle was made, during the Time the Van was 
engaged ? 

A. Ido not remember that any Signal was le 


by our Rear till about Five 0 Clock, I think it 


was ; but as I only came to the Ward-room Win- 
dows occaſionally, and from Time to Time, it 


might ſo happen, that they might have made Sail, 


or had their Top-fails full while I was abſent. 
Q. What length of Time was the Van enga- 
ged before the Enemy's Van bore away? 


A. About an Hour from the Beginning, *rilt 
the 4th or zth Ship of the Enemy's Van bore. 


away; and then for about half an Hour after that, 


when the Enemy's three 1 bore away, which 


made it an Hour and a Half, or little leſs, I be- 


lieve, an Hour; a at the End of which the 4th and 
2 5th 
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5th Ships bore away and after that the Remainder 
of the Lime. 


Q. What was the Diſtance of our Van from the 
Van of the Enemy; and of our Rear from their 


Rear, at the Time the Action began ? 


A. The Diſtance of the Van was about Tg Ca- 
bles Length, or a little better, from the Enemy, 


but that of our Rear from their Rear ſeemed to me 


much more conſiderable. 

Q. Do you know of any Reaſon why the Ad- 
mira!, the Rear of the Squadron, did not come into 
the Engagement as cloſe as the Van ? 

A. If there was any, I was too buſy at my Quar- 
ters to obſerve it. 

Q. Was the Enemy's Rear ever engaged with 


our Van ? 


A. They were for ſome Time, with the Captain, 


Buckingham, and Defiance. 


Q. At what Diſtance was our Rear from you 


when the Enemy's Rear began to engage our Van, 
after the Enemy's Van was gone! ? 


A. The Headmoſt of our Rear might then be 
about two Miles from us, to the beſt of my Re- 
membrance. 


Q. What Sail was ſet then in the Rear of our 


Fleet? po: 


A. Topfails and Foreſails to the beſt of my 
Remembrance. | 
| © Queſtion repeated. 

A. Our Rear was then laying to, according to 
the beſt Obſervation I could make. 

Q. At what Time did you obſerve the Rear of | 
our Fleet to make Sail? | 

A. A little after Five o'Clock, to the beſt of my 
Remembrance ts : 

Q. Was it before, or after the French Rear had 


paſſed our Van, that you obferved our Rear to 
make Sail ? 
A. IE 
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2. Could the Rear have ſet Top-gallant:ſails? 


& 8* 


. ” 4 * 


7. Yes; I think fo. 


7 


What Sail had the French Rear ſet, when 
they paſſed you? 4 

AK. Their Topfails and Foreſails, to the beſt of 
my Remembrance. 1 2 3 

Q Did the Admiral keep the Signal out far 
the Line of Battle at the Time the Signal was 
made for your bearing away one Point, and then 


A., Upon 
5 5 * » FS | 
— 4 3 * 
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A. Upon the upper Deck, from the Main- maſt 
aft, chiefly; becauſe we had another Lieutenant 
quartered from the Main- maſt forward. 

Capt. Holmes. How long did the French Van 

lay-ro, after you began to engage. 
A. I cannot ſpeak poſitively, only to the two 
Ships that were neareſt, the 4th and 5th Ships; 
but I think they lay-to about three Quarters of an 
Hour, then filled their Fopfails, and a little after 
bore away. 6 

Q. Was the whole French Fleet in a cloſe Line 
of Battle when you began to engage ? 

A. It ſeemed ſo to me. 

Capt. Keppel. You was aſked if you ever ſaw the 
Admiral and his Diviſion engaged at a proper 
Diftance ? You ſaid, you ſaw the Admiral firing, 
to the beſt of your Remembrance: Do you re- 
member when that was? 

A. I cannot ſpeak with any Certainty to it; 

But if I muſt fix it at any Time, I ſhould chink 
it was about a Quarter of an Hour after we began 
to engage. 

The latter Part of this Anſiver «was omitted 
at firſt to be put into the Minutes, and 
in/erted at the Requeſt of the Priſoner. 


Q. Did you ſee the Rear of the Enemy's Fleet 
at that Time? 

A. I ſaw ſome of them occaſionally, but can- 
nor pretend to ſay at that very Time. 

QQ. There was a Time, in the Afternoon, when 
you have ſaid, That the Rear of our Fleet was lay- 
ing to, according to the beſt Obſervation 1 
could make, when the Enemy's Rear engaged 
© our. Van.” What Diſtance do you ſu ppoſe there 
might then be between the Headmoſt of our Rear, 
that is, of the Eugliſb Fleet, and the Sternmoſt of 
the N of the Enemy's Fleet. 


N A. There 


«£ 


might be about half a Mile, or a little leſs. 
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A. There might be, I believe, about a Mile 


anda Half; better than a Mile and a Quarter, 


Q. Did you ſee any Cauſe, or Reaſon that oc- 
caſioned the Rear of our Fleet laying-to. 

A. I could ſee none but the Intrepid's having 
loſt her Fore-top-maſt in the Action, and laying- 


to muzzled, by the Fore-top-malt falling upon the 
Foreſail. 


Q. Where did the Intrepid appear to you to be 


in that Diviſion ?. 

A. I cannot ſay 1 took Notice of our Rear; [ 
never ſaw her in that Diviſion, and the Hurry 
made me loſe Sight of her very ſoon. I never ſaw 
her bur a-head of the Rear. When I ſaw her ſhe 


was then the ſternmoſt Ship of the Van, and the 


headmoſt of the Rear. 1 never ſaw her joined to 
that Diviſion. 


A Line of Baitle appearing upon the Table. 


Priſoner. 1 ſhould be glad to know what Line 


of Battle that is ? 

Preſident. Ic appears to be ſigned by you. 

Priſoner. On looking at it I ſee it is that deli- 
vered to Capt. Gardiner. 

Q. You laid, that you could flo no Cauſe for 
the Rear Diviſion's laying-to; but the Intrepid's 
having loſt her Fore-top-maſt; could not the 
Rear Diviſion have run to Leeward of the Intrepid 
without bringing-to ; and by that Means would 
they not ſooner near the Enemy ? 

A. It ſeemed to me they might. 

Capt. Douglaſs. What Diſtance was the Intrepid 

from the Buckingham at the Time you ſaw her Fore- 


topmaſt gone? 


A. When 1 firſt ſaw her in that Situation ſhe 


Capi. 
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Capt. Keppel. Can you tell how far ſhe might 
then be from the Revenge, the next Ship to her a 
Stern in the Line? 

A. I cannot pretend to ſay, I did not rake No- 
tice of the Revenge then, 

9. Was the Intrepid to Windward or to Lee- 
ward of the Buckingham when you ſaw her Maſt 
gone, and that ſhe was half a Mile from the Buck- 
ingham ? 

A. She was right a Stern as well as I can re- 
member. 

. Was the Enemy's Rear to Windward or to 
Leeward of you at that Time ? 

A. To Leeward. | 

9. Was it any conſiderable Diſtance ? 

A. I cannot pretend to ſay to any Diſtance, or 
to aſcertain the Diſtance. 

2, To the beſt of your Judgment, how much 
to Leeward ? 

A. May be about two Cable's Length to Lee- 
ward of us. 

. What Diſtance were they from you ? 

A. About a Mile and a Quarter, or a Mile 
and a Half: A Mile and a Quarter. 

Prefident to the Priſoner. Have you any Que- 
ſtions to aſk this Witnels ? 

Priſoner. I have none now; I believe I may 
have ſome hereafter. 

Then the Witneſs was ordered io withdraw ; then 
all Perſons were ordered to withdraw, and i in 
a little Time called in again. 


. 
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A. There might be, I believe, about a Mile 
and a Half; better than a Mile and a Quarter. 

Q. Did you ſee any Cauſe, or Reaſon that oc- 
caſioned the Rear of our Fleet laying-to. 

A. I could ſee none but the Intrepid's having 
loſt her Fore-top-maſt in the Action, and laying- 
to muzzled, by the Fore-top-malt falling upon the 
Foreſail. 

Q. Where did the Intrepid appear to you to be 
in that Diviſion? 

A. I cannot ſay I took Notice of our Rear; 1 
never ſaw her in that Diviſion, and the Hurry 
made me loſe Sight of her very ſoon. I never ſaw 
her bur a-head of the Rear. When I ſaw her ſhe 
was then the ſternmoſt Ship of the Van, and the 
headmoſt of the Rear. I never ſaw her joined to 
that Diviſion. 


A Line of Baltle appearing upon the Table. 


Priſoner. 1 ſhould be glad to know what Line 
of Battle that is? 

Preſident. It appears to be ſigned by you. 

Priſoner. On looking at it 1 ſee it is that deli- 
vered to Capt. Gardiner. 

Q. You ſaid, that you could 0 no Cauſe for 
the Rear Diviſion's laying- to, but the Intrepid's 
having loſt her Fore- top- maſt; could not the 
Rear Diviſion have run to Leeward of the Intrepid 
without bringing-to; and by that Means would 
they not ſooner near the Enemy? 

A. It ſeemed to me they mighr. | 
Capt. Douglaſs. What Diſtance was the Intrepid 
from the Buckingham at the Time you ſaw her Fore- 
topmaſt gone? 

A. When J firſt ſaw her in that Situation ſhe 
might be about half a Mile, or a little leſs. 


Capi. 


3 
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Capt. Keppel. Can you tell how far ſhe might 
then be from the Revenge, the next Ship to her a 
Stern in the Line? 

A. I cannot pretend to ſay, I did not take No- 
tice of the Revenge then. 

9. Was the Intrepid to Windward or to Lee- 
ward of the Buckingham when you ſaw her Maſt 
gone, and that ſhe was half a Mile from the Buck- 


ingbam? 


A. She was richt a Stern as well as J can re- 
member. 
9. Was the Enemy's Rear to Windward or to 
Leeward of you at that Time ? 
A. To Leeward. 
Q. Was it any conſiderable Diſtance ? 
A. I cannot pretend to ſay to any Diſtance, or 
to aſcertain the Diſtance. 
2 To the beſt of your Judgment, how much 
to Leeward ? 
A. May be about two Cable's Length to Lee- 
ward of us. . 
9. What Diſtance were they from you? 
A. About a Mile and a Quarter, or a Mile 
and a Half : A Mile and a Quarter. 
Preſident to the Priſoner. Have you any Que- 
ſtions to aſk this Witneſs ? 
Priſoner. I have none now ; I believe I may 
have ſome hereafter. 
Then the Witneſs was ordered to withdraw ; then 
all Perſons were ordered to withdraw, and in 
A little Time called in again. 


. 


'Y 
: 
. 
[i 
: 
j 
b 
f 
bi 
f 
1 
i * 
4 
| 
. 
| 


Jo, z and what did not p 


| 8 
Mr. Higgs, Second Lieutenant of the Buckingham, 


called in and ſworn. 


©, Where was you quarzengd on the ny of Ac: 
N 
A. On the lower Gun Deck. 

Q. Give an Account to the beſt of your Know- 
ledge, of the Proceedings of the Eugliſb Squadron 
under the Command of Mr. Byng, from the Time 
the Signal was made in the Morning, of the 2oth 


of May till the Signal was made for engaging, 


A. The Signal was made for the Line about 
Ten o'Clock, and between Eleven and Twelve 
the Line was formed, and at that Time, or very 
near Twelve, as we were ſtretching to the S. E. 
we had the Enemy about three Points on our Lee 
Bow, and they appeared to me to be in Confuſi- 
on; their Line not formed, and were endeavour- 
ing to form it on the Larboard Tack: As we ex- 
pected very ſoon to come to Action, I went down 


to my Quarters, and got every Thing ready for 
engaging as faſt as I could; but ] found that we 


kept our Wind, and ſtretched on, till a little after 
One, at which Time we tacked. Soon after [ 
heard a Gun fire, and preſently another, and upon 


Enquiry I found, the firſt was to lead a Point to 


Starboard, and the ſecond to lead another Point. 
1 ſuppoſe we might have run in this Manner about 
Halt a Mile before the Signal was made to engage, 
and when the Signal was made to engage, the 
Helm was put a-weather, and we bore down. 

©. When the Signal was made to engage, did 
every Ship in the Engliſh Fleet bear down to at- 


tack the Ship ſhe was oppoſed to of the Enemy, 
at a proper Diſtance; and to the beſt of your 


Knowledge declare to the Court, what Ships did 


A. 1 
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A. I cannot reſolve that Queſtion ; I think moſt 
of the Ships in the Van did. 

Admiral Holbourn. He muſt give his Reaſon. 

Q. Why cannot you anſwer that Queſtion in 
Part ? 

A. Becauſe the Obje& 1 had in View was the 
Ship we were bearing down to, and the pointing 
of the Guns to her, which prevented my looking 


about me, to ſee what the Rear was a-doing at 


that Time. | 

2. Was the Wind, the Weather, and the St- 
tuation of the Enemy ſuch, before you left the 
Deck, as would have enabled each Ship ro have 
bore down and engaged the Enemy? 

A. I never ſaw a more proper Day for Action, 
both as to Wind, Weather, and ſmooth Water : 


There was Wind enough, and the Enemy was in 


a proper Situation to be attacked. 

Q. Do you think there was Time for each Ship 
to have gone down to the Enemy, as the Wind 
was? 

A. Nothing appeared to me to the contrary, 
but every Ship might have engaged. | 

Capt. Boyce. Did you ſee the Rear of our Fleet 
engaged at all, or not ? | 
A. I did not. 


Then the Priſoner Ae be had no Queſ- 
tions to aſk the Witneſs at preſent: Then 
the Ys was ordered to withdraw. 


Lieutenant George Wood, late of the Buckingham, 
called in and ſcworn. 


9. Where were you quartered i in the Action 


of the 20th of May between the Eugliſo and French 


Fleets ! 1 
A. On 
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A. On the Upper Deck. 

Q. Give an Account to the beſt of your Know- 
ledge of the Proceedings of the Engliſh Squadron, 
from the Time the Signal was made for the Line 
of Battle the Morning of that Day, till the Sig- 
nal was made for engaging the French Fleet? 

A. The Buckingham repeated the Signal for the 


| Line about Ten of Clock in the Forenoon of the 


20th, a little after the Line was formed, I can- 
not be exact to a few Minutes in Time; about 
Half an Hour after the Signal was hauled down, 
and we repeated the Signal to fill and ſtand on. A 
little after One o'Clock we repeated the Signal 
for the Rear to tack; ſoon after it was altered to 
the Signal for the whole Fleet to tack together. 

About Two O'Clock we repeated two Signals, one 
after the other, for leading two Points to Starboad: 

Admiral Veęſt immediately bore away down with 
his Diviſion for the French Fleet. About Half 
an Hour after Two we repeated the Signal to en- 

age. 

ow 2, When the Signal was made for Battle, did 
every Ship in the Engliſh Fleet bear down to at- 


tack the Ship of the Enemy ſhe was oppoſed to, 


at a proper Diſtance; and to the beſt of your 
Knowledge declare to the Court what Ships did ſo, 
and what Ships did not? 

A. I cannot pretend to anſwer for the Ships that 
were a-ſtern of the Buckingham at that Time, as I 
was quartered from the Main-maſt forward, on 
the upper Deck: I took Notice that the Defiance, 
Portland, and Lancaſter, did bear down to the 


Buckingham. 


Was the Wind, Weather, and Situation of 
the Enemy ſuch, as would have enabled each Ship 
in the Fleet to have bore down and engaged the 
Ny ee 


* 


* 8 1 1 ** £ 2 Y by a 
r r ß OT PII ITT /// : 44/1 $558 er A RARER, T 18 4 
N e . eee EO I A Re A TE Ap, «” 3 © 5 RE: 3 n YEN. . Jͤ bot oe $i HL d rt 12 AT REY Zoe AE. > 


( 95) 


A. I think neither the Wind, Weather, nor Si- 
tuation of the Enemy could hinder them, from 
any Obſtacle I could fee. 

Q. In what Poſition was the French Fleet, at 
the Time our Van began to engage ? 
A. They appeared to me to be in a regular 

Lane. / | 

9. Were they laying-to, or under Sail ? 

A. There were ſome laying-to, and ſome under 

Sail, as I obſerved, to the beſt of my Knowledge. 

. What Sail had ſuch of them out as were 
under Sail? 

A. I don't remember that any of them had any 
more than their Top: ſails. 

Q: Did you ever ſee the Admiral and the Rear 
of our Fleet engaged at a proper Diſtance ? 

A. I did not. 


Did you ſee them engaged at all? 
. 
Did you ever obſerve what Sail was ſet by 
any of the Ships in the Rear of our Fleet? 
A. When five of the Enemy's Van had made 
Sail out of the Reach of our Guns, meaning the 
Rear Admiral, I went aft, and looked out of the 


 Ward-Room Windows, and obſerved the Ramillies 


had her Fore-ſail and Top-fail full, and to the belt 
of my Knowledge, her Main-top- -ſail a. back. 

2. Did you never obſerve what Sail the Na- 
millies, or any other Ship in the Rear, had abroad 
before the Time you laſt mentioned? 

— A. I cannot be particular what Sail they had 
Et. 

Adm. Holibaurn. What Length of Time was che 
Van engaged with the Enemy's Van? 

A. I believe about an Hour and a Quarter, or 


ſomething better. 


Q. Were the other * in che Van „ 
long as the Buckingham ? 


A. All 
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A. All- ekoept the Aid, as 1 was told upon 


Deck——fopped. 
Q. You muſt ſpeak to your own Knowledge. 

A. I faw her myſelf aſtern about Four o Cock, 
out of the Ward Room Window, with the Che/- 
ter ſield, a forty Gun Ship, as I was told, in 1 Com- 
pany with her. 

Q. Did the Rete of the French come up and 
engage you ? 

. When the French Rear came up and engaged 


you, did they back any Sails at that Time, and 


how long did they lay there? 
A. 1 did not obſerve that they backed any 
2 

-Q. How many Broadlides did they fire at you 
as they paſſed. 

A. I can't fay how many Broadſides they fired. 

Q. What Sail had the Rear of the French then 
ſer ? 3 

A. To the beſt of my Knowledge theit Top- 
ſails and Fore-ſails. 

Q. Did you obſerve at that Time what Sail the 
Rear of our Fleet had ſer? 

A. I did not. | 

Q. What Diftance was the Rear of our Fleet 
from you at that Time? 

A. About three Miles and a Half, I Niere. 

Q. Do you ſpeak of the Rearmoſt: "MP 

A. I mean the Body of the Rear Diviſion. 
Capt. Holmes. You mentioned ſeeing the Ramil- 
lies with her Fore-ſail and Top-fail full, and her 
Main- top: ſail a- back at that Time, did you ſee 
any Ship a-head of her, and near her? 

A. Yes, I ſaw three Ships a-head of her to the 


beſt of my Knowledge, Bur 1 cannot ot ſay how near 


they 1 were. SA INH 
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Preſident. Did you ſee any Sock 22 made by the 
Admiral during the Action? 

A. I did not. 

Capt. Keppel. You have aid, that at Four o Clock 
you ſaw the [ntrepid, with her F ore-topmaſt gone; 
and the Cheſterfield lying by her, as you was told, 
was the Rear of our Fleet, and the Ramillies, then 
with their Main- top- ſails a- back? 

A. 1 did not take any particular Notice of any 
of the Ships in the Rear, except the Ramillies, 


which had her Main- top- ſails a- back, as J ſaid be- 


fore. 

Q. Then inform che Court how the Intrepid 
was ſituated, in regard to the Ramillies. 

A. To the beſt of my Knowledge ſhe was on 
the Weather-Quarter of the Ramillies, about 2 


Point. 


Priſoner. At the Time you obſerved the Intrepid 


to have loſt her Fore-top-maſt, did not you perceive 


a Firing in the Rear? 

A. I did not ** any at that Time, nor at 
any other Time. 

Q. You ſay you never ſaw the Ramillies engage 
at all, might ſne not engage, and you not ſee it, 
as you was quartered before the Main- maſt? 

A. She might fire, and T not know any Thing | 
of the Matter. 


' The Priſoner ſaid he bad no other Selen fo 
aſe the Witneſs at preſent; and then the IWit- 
neſs withdrew. | 


| I Mann, late fourth Lieutenant of ihe Buck- 


EN ingham corn. 


2 Where was you — na 
A. On the lower Deck. 
8 | Q. Give 
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2. Give an Account of the Proceedipgs of the 
Engliſh Squadron, from the Time the Signal was 
made for the Line of Battle on the 20th of May, 
Lill the Signal was made to engage, to the beſt of 
your Knowledge? 

A. About Ten the Signal was made for the 
Line; a little after Eleven the Line was formed; 
about Twelve, the Enemy then being to Leeward, 
about three Points upon the Lee-Bow, I thought 
about that Time we ſhould have engaged on the 


fame Tack, therefore went down to my Quarters; 


a little afrer One the Signal was made to tack, 'and 
about Two, or a little after, the Signal to engage. 

Q. When the Signal was made to engage, did 
every Ship in the Engliſb Fleet bear down to at- 
tack the Enemy at a proper Diſtance ; and to the 
beſt of your Knowledge declare what Ships did ſo, 


and what Ships did not ? 


A. As I was below, I cannot take upon me to 


ſay any Ship did but my own Ship, meaning | the 


Buckingham. 

. At the Time you left the Deck, was the 
Wind and Weather, and the Situation of the E- 
nemy ſuch, as to have enabled each Ship to have 
bore down and engaged the Enemy at a proper 
Diſtance ? 

A. I ſaw no Reaſon; it was ſmooth Water, 


and we were to Windward: The Weather was 


fine: I think: every, Ship wight have bore down 
and engaged. *- . 
Was iS) French Fleet at the 


Q. In what Poficon \ 
Time our Van began to' Engage ? 2 

A. Laving to. 

Q. What Length of Time was the Van en- 
gaged? 
” A. About an Hour and a Half the whole Van, 


not | the Particular ny I was in. 
Q. Was 
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Q. Was not ſhe engaged as long as any of the 
other Ships in the Van? | 
A. Yes; but I propoſed to have told the Court 


as to this particular Ship, and then as to the other 
Ship that we aſſiſted. 


The Priſoner ſaid he had no Queſtions to 1 
this Witneſs at preſent. 


Prefident. You will conſider what Queſtions you 
have to aſk theſe Gentlemen, and then they may 
be calied. 

Priſoner. That will depend upon the Courſe of 
the Evidence. 

Then the Court adjourned till Monday Morning 
ext at Nine o Clock. 
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Sixth Day's Sitting. 
gy January 3, 1757. 


RESENT the Preſident and Members of the 
Court, as on Saturday. | 


The Hon. Admiral Byng ovens! into Court, 
attended by the Marſhal. | 


Evidence for the Crown continued. 


- Pilla As Capt. Everitt may be wanted on 
his Majeſty's Service, (he havin informed the 
Court that he is ſhortly to proceed to Sea with Mr. 
Meſt) if the Court pleaſes I will call him now, and 
aſk him ſome Queſtions,” that he may not be de- 


W any longer. 


Capt. Everitt called into Court and 7 fours a- 
gain; then all Parties were ordered to 
withdraw, and in a "og Time called in 

Again. 


0 


Captain Everitt. 


Priſoner. Do you remember that there was a 
Council of War held at Gibraltar on the 4th of 
May, relating to the Governor's Orders with Re- 
gard to the embarking a Detachment from his Gar- 

riſon on. board the Fleet 
A heard there was one. 
| 2, Do you remember that the Portland and 
Dolphin arrived at Gibraltar from Minorca on the 
5 of May ? 
A, I 
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A. I think they did arrive there on that Day: 
Do you-remember that the Experiment ar- 
rived at Gibraltar on the. 7th of May ? 
A. I think ſhe did, 
Q. Do you remember that the Detachment of 
Soldiers from the Garriſon of Gibraltar, which 


was to re- man Mr. Edgcumd's Squadron, were em- 


barked on the 7th of May? 5 

A. I think they did embark on that Day. 

Q. Do you apprehend that the Tranſactions, 
according to my Orders, together with the re-man- 
ning the Ships of Mr. Edgcumb's Squadron, and 
the enabling them to proceed to Sea with us, might 
be full Employment to . us the Time we re- 
mained at Gibraltar &',  — » 

A. Ia apprehend. it was. 

Q. Do you not apprehend that it was 3 
to have a Sufficiency of Water and Proviſions for 
the Expedition, as it was known that the Illand of 
Minorca was then in the Enemy's Poſſeſſion, and 
Cry could not ſupply us with any Thing ? 

A. Ettunk it was neceſſary. '  - 

Q Do you apprehend — che F leet could have 
ſailed ſooner, and have taken the Ships of Mr. 
Eagcumb's Squadron to Sea with us, independent 
of Watering and Victualling ? 

A. I do not know that they could. 

Q. Did not you diſcover the Iſland of Minor- 
ca ax Day. light on the 19th of a1 in the Morn- 
aug, ur at what Timer 2 d 

A. We diſcovered it in the Morning: at Day- 
light; the firſt Bearings were taken at Six o'Clock. 

'Q. Was it not in the Forenoon of the 19th 
calm, and Agr: Airs of Wind off the Land I; 

9h kt Was. ads „ set % wild ad 

Q. With che Calms, and light Airs of Wind 


off the Land, did * apprehend there was any 


Pro- 


\ 
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Probability of any Ship of the Fleet, or Frigate, 
getting cloſe in to the Caſtle that Forenoon ? 

A. I think they could not. x 

Q. Do you know of any Troops embulked 1 in 
the Fleet, beſides what were included in the Ship's 
Complements of Men, and ſome ow Olbeers And 
Recruits? ? 

A. No. 

Q. Were not Lord Robert Bertie 8 E 
and the Detachment from the Garriſon of Gral 
lar, embarked in the Room of Marines? | 

A. I think they were embarked to lopply the 
| Deficiency of Marines. | 

Q Suppoſe the Land Forces on bom the F Jeet 
could have been thrown into the Garriſon of &.. 
Philip, do you apprehend that it would have 
been proper, when the Enemy' 8 F leet was in 
Sicht! N 

A. I think it N not. 

Q. Do you apprehend, *F it had been Pate 
ble, and he Land Forces had been thrown in, to 
reinforce the Garriſon, that the Ships would have 
been fit for Action, and to engage the e 3 
FRNt T 
: A. They would not have been fit to engage 
them. | 

. Do you apprehend that the throwing in a- 
bout one hundred Officers and Recruits as a Rein- 
forcement to the Garriſon of Sr. Philip's Caſtle, 
would have been a Force ſufficient to have ena- 
bled it to hold out againſt the Enemy's Attacks i ? 

A. I do not know that it would. 

Q. Do you apprehend the throwing in ſuch an 
conſiderable Reinforcement, had there been a 
Probability of effecting it, would have been a ſuf- 
ficient Reaſon for loſing Time, and delaying to 
attack the Enemy's Fleet when in Sight? 4 p 

” he I © 


* 


. 


A. It would not. | 888 
Q. Do you apprehend it would babe een pro- 
per in any Reſpect to weaken his Majeſty“s 8 Fleer, 
by landing Men, when, the Enemy s Fleet was in 
Sight? 
I zpprehend i it would not. 
Was not the Enemy's Squadron ſeen. in the 
S. E. Quarter, from the Maſt-Heads, between Ele- 
ven and Twelve in the Forenooun? 
A. Yes; and ſomething ſooner than that, I be- 
lieve. | 
9. Do you not apprehend that the moſt proper 
and immediately neceſſary Step in this Situation, 
was to endeavour to attack the Enemy's Fleet ? 
A I apprehend it was. 
Bhs Do you apprehend it would have been pro- 
or the Admiral to have left any of the Fri- 
hol, and by that Means have leſſened his Force 
and deprived the Fleet of any of the Ships or Men, 
when upon the Brink of coming to Action? 
A. I think it would not have been proper, as 
they might have been wanted, the Enemy being 
in Sight. / 
G Did not the Admiral make the Signal to call 
in all Cruizers about half an Hour after Eleven in 


the Forenoon? 


A. I believe he might, but I do not recollect 
it. 

Q. Did not the Admiral, about ü Time, 
make ſeveral Ship's Signals, and diſtribute the 
Men from, the Fri 9 into . to en 
them? | 

oth Lehink he did. pl 5 

Q, Did you ever hear ec ins or 1 0 
e Fleet Ar their Nen 
being badly dane and gc. 
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Q Did. you think that the Diſtribution of theſe 


Men from the Fri rigates was proper and Weng 


A. 1 think it was. 

2 What N umber of Guns did 1 Sip, car- 

bY Sixty-eight. © 

Q. What Weight of Mete 3 id you carry on 
your different Decks, and what Number of Men? 

A. We carried nine Pounders on the Quarter- 
deck and Fore-caſtle ; 18 Pounders upon the Up- 
per deck, and 32 Pounders upon the Lower- deck; 
and our Complement of Men were five hundred 


_ -—- 


and thirty-five. 


Q. Did you eſteem the Deptford, Captain, Port- 


land, 2. ride, Princeſs Louiſa, Defiance, Revenge, 


Kingſton, and Intrepid, good Ships, compared .to 


others of the ſame Rate ; and were they well man- 


ned? 

A. There are ſome Ships of the ſame Rate that 
might have been better than them; but I know 
but little in Regard to their Men. 

Q. Were not the two Fleets within about a 
League of each other about Seven in the Even- 
ing ? 

5 1 bade already aufwerec that; OY did. not 
know what Diſtance they were from. each other at 
that Time. 

Q. Was it not within Half a Hour 90 cee 
when the Engliſh Fleet racked? | I 

A. I believe it was. 

Q. Was not Part of the bee 8 Flee then 


open upon the Weather BoW? or 54 


I don;t remember. 
Would nat A Night Adtion it in. all. "Ot 
liry five enſued, if both Fleets had Se to 
ſtand on? 

A. It might — have pp 


>. 


Q. Do 


( x06. } 


_ ©: Do you apprehend an Action in the Night 
proper or do you apprehend it more proper to 
avoid a Night Action, when an Enemy Goes not 
decline coming to Action in the Day? 

A. I think it would have been improper for 
the Fleet to have come to an Action in the Night. 

Q. Was the Fleet in a Line of Battle when the 
. was made to engage? 

A. I think they were not. 

Q. Did you obſerve that the Enemy out- failed 
us 1 any Dime on the 20th of May? | 
. I ſaw no Trial made of theins ſailing... 

Did you never hear in the Fleet, that the 
Stop i in. the Admiral's going down was occaſioned 


by the backing of the Ships a-head of him ? 


A. I believe I have heard ſuch a Thing ſaid. 

Q. Did the Buckingham, or any other Ship that 
you know of in the Van, receive any Damage 
from the French Rear as it paſſed them? © 

A. I think the Buckingham received ſome Da- 
mage from their Fire as they paſſed. 

Q. Any other Ships ? 

A. Not that I know of. | 

What Sail was our Ales under when they | 

joined the Van, before the Signal was made to hring 
to in the Evening ? 
A. To the beſt of my A dein Top- 


| ſai] and Fore-ſail. 


Q. During the Time * Was engaged, did you 
perceive the Enemy en their Diſtance fro 
ou? 2 fs — ; 
l A. The Ship we were engaged mth did not 
encreaſe her Diſtance. 
Q. At the Time the Rear of the French paſſed 
you, was the Van of our Fleet i in a Lache to 


| purſue them? $ oy o 


A. I believe they were. not. ned. N 120 
h Q. Was 
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Q. Was not the Intrepid at that Time ſome con- 
derable Diſtance altern, with both her Top: -maſts 
gone? . 

A. I don't recollect 3 5 7 ſhe bore 
down, when the Signal was made to engage. | 

Q. Was there any Thing in your Way that 
prevented your ſeeing her? 

A. I was buſily employed in giving Directions 
after the Rear paſſed us, which pn my look- 
ing that Way. 

Q. Did not the Enemy continue edging away, 

as they ſtretched a-head ? | 
A. They did. fon 

Were there not then ſome of the Enemy 5 

Ships in a regular Line, edging down to join the 
Ships that had bore away? 
Be They were following each other. I don't 
think they were in a regular Line ; but they were 
bearing down to join the Ships to Leeward; they 
went laſking away. 

Did you perceive any of the Enemy's Ships 

had received any Damage in their Maſts or Rig- 
ging, befides the ſecond Ship from the Enemy's 
| Rear, which had bore away with her Main-top-fail 
Yard ſhot down ; or did any of: them /APPERT: unfit 
for Action? 
A. I did not perceive any cher! I believe moſt 
of the reſt appeared fit for Action. 
QQ. Was it not in the Enemy's Power to rejoin 
the Ships that had bore away, and new- form their 
Line; and did they not appear edging away tor 
that Purpoſe ? 
A. It was in their Power to join their Van; they 
did not appear to me to be in a Line. J. do not 
Fp what their Intent was. | 
Q. Do you apprehend it would a balk pro- 

Per to have purſued them with Part of the Fleet? 
2 1 A. I 
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A I don't know that it would. 

Did not the Admiral about Half a an — 
paſt ] five ſhorten Sail, and make the Signal to 
bring to? 

AL have ſome Idea of che Fleet 8 bringing- 0, 
but ] did not. ſee the Signal. 5 75 
1 Did not the Admiral about Sir hoiſt the 


yellow Flag at the Fore-topmaſt-head, the Signal 
to fill and ſtand nd 


A. That Signal 1 did not obſerve 1 


Q. Did not the Admin about that Ne fll 
and ſtand on ? h ; 


A. I believe he did. 0 

Q. Did not the Admiral about ten or 1 
Minutes after filling to ſtand on, hoiſt the Union 
Flag at the Flag - ſtaff, at the Fore- top maſt- head, 
and the Dutch Jack under it, the 5 — for the 
Fleet to tack, and the Ships leading on Nets Lar- 


board Tack, to continue to lead on the ee | 
Tack? 


Fes; Lies that Signal. 

Q. Did you obſerye the Ships that had. receiy- 
ed Damage in the Action with any Yards, We 125 
maſts down, during, the three Days Hence 
gagement? 5 7 HET 
1 think 1 aid. 5 
Q. Had you any of the Enemy's Shot aged 
in your Ship; if any of their Shot fell under your 
Obſeryation, what were; their erent. Weights . 
and Calibres? f 


8 A. Some Grape Shot i in x the Maſts, andi in the 

ides. . 8 5 
Did you fe am any 1 of the Eves b 

my s orce, or bad you any Authority to believe 


them ſuperior to the 11 Fleet, Me before 
or 7085 the Engagement; 


f | 18 IF N 


1 


* 


2X 


aer 


A. In going down, I counted the Ports, 1 near 
as[ could, of the ſix headmoſt Ships, 1 in the lower 
Deck, five of which had 13 Ports below, and one 5 
14, by which I judged the five Sail to be 64 Gun 
Ships, and the other 70. 

G. Did the Van of the Fleet make Uſe of their 
Small-Arms, or were they within a Popes Diſtance 
to do Execution with them? 


A, I think we did nat make Uſe of our Small 
Arme. 

Preſident... You ſay you have * the Intrepid 
prevented the Rear - Diviſion from bearing down, 
to the Enemy, pleaſe to tell the Court if you have 
not heard other Reaſons for its not bearing down ; 3 
and what were they? | 

A. I bave heard likewiſe that the Rear of the 
Fleet did not bear down to the Enemy, but T- 

never heard apy Reaſon for it; 1 never heard : any 
other Reaſon. 7 - 
Capt. Simcoe. You Gid that _ ot Rear of | 
the Fleet paſſed you in the Van, the Van was not. ; 
in a Condition to purſue, as you believe; 1 defire | 
to know your Reaſons for believing fo ? 1 

A. Several, or all of them having their Sails and 
Riggin "g much cut, and the Buckingham's Main- 

to-ſail Yard. being gone, I believe that was che 
Reaſon that they did not purſue them. | 

Capt. Dennis. At what Time of the Day of Ac- — 
tion was the Main- top: ſail ard gone? © 5 

A. As near as I can tell, between Three and 
F Our o o' Clock. 177 

Q. How "0 were ew. in getting up another 
ane en Tar, in lieu of that which was ſhor : 
away? 

A. There was Abücher got up uſe at dark. 


Capt. Moor. Was you ever in Mahon Harbour? N 
A. Yes, 


nl... UT 
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"© If it had been your Duty to have informed 
yourſelf of the State of that Garriſon, do you 
know of any Impediment to the ſending a Boat at 
the Time the Fleet was neareſt, on the 19th, to 
get Information. of the State of che Garriſon, 
A. J do not know any Thing at all about that. 
Quſtion repeated, 
A. To be ſure I know of none. 
Q The Queſtion means any e to 
the ſending a Boat from the Ship, without any 


Regard to any Thing that the might have met 
with in Shore? 


A. I underſtood it fo. 3 

Capt. Keppel. You have been aſked, whether 
you had any Reaſon or Authority to ſuppoſe that 
the French Fleet was ſuperior to the Engliſb Fleet? 
In anſwer to which you faid, You obſerved in go- 
ing down five of the Enemy's Van to have 1 3 
Ports in their Sides below, and one of them 14 
Ports; by which you concluded five of them to 
be 64 Gun Ships, and the other a 70 Gun Ship. 
It appears, that five of theſe Ships were drove 


out of the I. ine, according to the Engliſh Line of 


Battle here, by one Ship of 64 Gi one of 68, 
one of 66, one of zo, and one of 60. Do you 


not think, that if the Reſt of the Britiſh Fleet had 


been engaged with the Enemy's Ships oppoſed to 


them as cloſe and as properly as the Van was, that 
"the whole French Fler would not have been 


beaten? 
A. You will leaſe to obſerve, dit 1 did not 


know what the Rear was a-doing. | 


5 


ueftion repeated. 

. I think ey A. or, 
Capt. Moor. You have faid,” it youll FIT been 
imptoper for Part of our Fleet to purſue the Rear 
of the Enemy. Tho it might have been im- 


proper 
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proper to purſue them, would it not have been 
proper for the Rear of our Fleet to have made 
Sail and endeavoured to have joined our Van, and 


prevented the Rear of the Enemy's coming to 
our Van? 


A. Yes; I think it would. 

Prefident to the Priſoner. Have you any more 
Queſtions to aſk Capt. Zveritt? 

Priſoner. I have no further Queſtions to aſk 
him or any of the Officers of the Buckingham. _ 
Prgęſident to the Witneſs. Then you and your 


Officers have the Court's Liberty to follow your 
Duty. 


Capi. Gilchriſt called into Court and fworn. 


V. meſs. I beg leave to look upon a Paper to re- 
freſh my Memory about the Signals. 
Preſident. Did you take theſe Minutes at that 
Time from your Journal? 

A. Tes. 

Q. Where was the Ship under your Command 
ſtationꝰd on the 20th of May laſt? 

A. Oppoſite to the Rear Admiral, to repeat 
Sionale F 

'Q. Give an Account of the Proceedings of the 
Engliſh Fleet, from the Time the Signal for the 
Line of Battle was made. on the 20th in the 
Morning, till the Signal was made for engaging 
the ſame Day ; and what Signals were made dur- 
ing that Time. 

A. About Ten O'Clock in the Mornin the 
Admiral threw out the Signal for the Line of Bat- 
tle a-head, two Cables Length aſunder ; foon af- 
_ terwards he hauled down, that Signal for two Ca- 
bles Length aſunder, and continued the Signal for 

the Line Half a. Cable's Length aſunder. {he 

2 an 
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Van of our Fleet then lay up to the Center of the 
Enemy. The Wind favouring us two Points, be- 


tween Ten and Twelve. Then our Fleet lay up 
to Windward of the Weather-moſt Ship of the 


Enemy; upon which the Enemy's Van bore away, 
and they all ſeemed to fall into great Confuſion. 
They continued ſtanding on to the S. E. till about 


Half paſt One, or thereabouts; and in the mean 


Time the Enemy had formed a Line of Battle a- 
head to the Weſtward; the Admiral then threw 
out the Signal for the Rear of our Fleet to tack 
firſt; ſoon afterwards the Signal was made for the 
whole Fleet to tack together. 

About Two the Admiral made the Signal for 
the Van to lead one Point to the Starboard; and 
preſently afterwards to lead another Point to Star- 
board ; at Half paſt Two the Admiral threw out 
the Signal for Battle. 

Q. When the Signal was made for Battle, did 
every Ship in the Eugliſb Fleet bear down to attack 


the Enemy at a proper Diſtance for Action? And 


declare to the Court, to the beſt of your Knowlege, 
what Ships did ſo, and what Ships did not. 
A. Every Ship did not bear down to attack the 


Enemy properly. The Rear Admiral and his 


Diviſion, except the Defiance, bore right down 
before the Wind and hauled up oppoſite to their 
proper Ships, and attacked the Enemy. The De- 


Fance was a-head of the Enemy, and every Ship in 


the Van appeared to me to be ſo, to be a-head of 
her Antagoniſt. 
Q. Do you mean ove head, or rather a- 


head? 


A. Rather a-head. Every Ship in the Van was, 


and, I ſuppoſe, the Rear muſt have been the 
ſame, as they were in a Line of Battle ahead.” 


Q. Who was in a Line of Battle? ARES 
A. The 


nnn 

A. The whole Fleet. The Ships in the van 
| poder to be a- head of their Antagoniſts ; upon 
which the Defence threw all a- back, and fell down 
upon the Enemy, to her proper Ship, the headmoſt 
Ship of the Enemy. Admiral Byng did not bear 
down before the Wind upon the Enemy, nor any 
of his Diviſion. 

2, What was the Situation of the Ri Fleet 
at the Time the Signal was made for engaging ? 

. They were all laying-to, with their Main- 

W to the Maſt. 
| What was el Situation at the Time our 
Van began to engage? 

A. They were in the ſame Poſition. 

2. What Diſtance was our Van from their Van, 
and our Rear from their Rear, at the Time the 
Van began to engage? 

A. I cannot judge of that Queſtion. 

2. As near as you can. | 

A, When the Signal was thrown out for Battle, 
then I took Notice of them; but when they went 
down to engage, I cannot ſay what their Diſtance 
wag. 
2. Did you ever ſee the Adil and the . 
| Diyilion engaged at a proper Diſtance?ꝰ 

A. When the Admirals Diviſion fell in with the 
Enemy, that is, the headmoſt Ships, Revenge, 
Louiſa, and Trident, when they began to fire, there 
was ſuch a Smoke, that I could not Judge of the 
Diſtance... | 

9. Was the Wind, Weather, and Sitination of 
the Enemy, with Reſpect to the ſaid Diviſion, 
ſuch, as to have enabled them to have done fo ? 
to have engaged at a proper Piſtance? 
A. I ſaid before I could not judge of che Diſtacce 
as were from the Enemy. 

© Queſtion repeated. 
4 Yes, 1t was. 


Q V Did 
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9. Did the Ships in the Rear make all the Sail 
they could to cloſe with the Enemy, from the Time 


the Signal was made to engage, till che Action 
was over? 


A. No; they did not. 

9. What Sail did they ſet the whole Time, as 
near as you can tell, at different Times, from the 
Signal to engage till the Action was over ? 

"A. There were a great many different Poſitions 
at that Time; ſometimes they had out their Top- 
_ fails, ſometimes their Top- fails were a-back, ſome- 
times their Fore-ſails ſet; I think when the Ad- 
miral threw out the Signal for engaging, the whole 
Fleet was then under their Top-fails : It is impoſ- 
ſible to anſwer that Queſtion, it is ſo general. The 
latter Part of the Action, then Mr. Byng ſet all his 
Sail, except Top-gallant-fails. 

9. At that Time was the Weather ſuch as would 
have enabled them to have carried all their Sail, 
from the Beginning to the End of the Action? 

A. I could have carried all my Sail from the 
Beginning to the End, in the Ship that I com- 
manded, and I know no Reaſon why they could 
not do the fame. 

Q: What Length of Time was our Van engag- 
ed, from the Beginning of the Action till the Van 

of the Enemy bore away ? | 

A. I think about an Hour and a ; Quarter, or 
thereabouts. 

Capt. Moor. You have ſaid chat our Van, upen 
the Signal being made for Battle, bore right down 
before the Wind on the Enemy ; that the Admi- 
ral and his Diviſion did not bear right down be- 
fore the Wind ; did the Admiral and his Diviſion 
continue in the ſame Situation they were before 
he made the Signal, or did they alter their Tontion 
at all to go down upon the „ e ? 


A, They 


E 


A. They did not continue in the ſame Poſition? 
but kept laſking away, angling upon the Enemy. 

9. Had they neared the Enemy as much as our 
Van had, when the Van began to engage ? 

4. 1 think not. 

Admiral Broderick. You ſay that the Revenge, 
Louiſa, and Trident, when they began to fire, oc- 
caſioned ſuch a Smoke, that you could not judge 
of the Diſtance they were; did you at that Time 
ſee the Ramillies engage? 

A. Some Time after I ſaw the Ramillies fire. 

Capt. Moor. Tell the Court why you call the 
Ramillies's firing, and not engaging ? 

A. Where I was ſituated, oppoſite to the Rear- 

Admiral, my Line of Direction from me was 
ſuch, that I did not ſee any Enemy near the Ra- 
millies. 

2. Could you ſee from your Situation, whether 
the Ramillies was as near to the Enemy as the Tri- 
dent was ? 

A. There could not be any great Difference, as 
the Admiral ſeemed to be near the Trident, As 
they engaged the Enemy upon an Angle every Ship 
muſt be further from his Ship that he engaged than 
another. 

Capt. Keppel. When the Admiral made the Sig- 
nal for Battle, how far might the Ramillies be from 
the neareſt of the Enemy's Ships ? 

A. I cannot ſay that I took particular Notice of 
the Ramillies, but the ſternmoſt Ship, which was 
the Kingſton, appeared ro me to be near three 
Miles. 

©. When the Signal was made for engaging, 
was the Signal for the Line of Battle continued 
hg - 

A. Les, the. whole Time. Eh 

-S Was it then out on board the Rear-Admira/? 

| Q 2 A. Yes. 


— — — 
— — — — — 
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A. Yes. 

9. When the Rear Admiral's Diviſion bore a- 
way, did they all bear away together, or did they 
wait for the Buckingham's bearing away? 

A. I think the Buckingham bore firſt away. 

2; Do you know any Thing of the Intrepid's 
lofing her Fore-top-maſt ? 

A. Yes. 

2, Did you ſee it at the Time it was ſhot away; 
did you ſee it go away? 

A. Tes. 

©. Then inform the Court what Time that 
was? 

A. I think it was a Quarter of an Hour, or a 
little more, after ſhe began to engage. 

©. As you ſaw her at that very Time, you can 
inform us how near ſhe might be to the next Ship 
a-ſtern of her ? 

A. I cannot; I really do not know; there was 


ſuch a Huzza on board the Ship, at the Top- maſt 


going away, my Ship's Company taking it tor one 
of the French Ships, that my Attention was taken 
up in looking at her, and then I diſcovered her to 
be the Intrepid. | 

9. Did you immediately afterwards ſee the Ship 
a-ſtern of her? 

A. This was a little after Three that ſhe loſt her 
Fore-top-maſt ; about a Quarter of an Hour after- 
wards, or more, I cannot pretend to be exact, I 
faw the Revenge and Louiſa making Sail down to 
her Aſſiſtance, ſtill keeping lafking. I ſaw all 


the Rear, all Admiral Byng's Diviſion, making 


Sail down to her Aſſiſtance. 

9. At this Time, how far might ſhe be from 
the next Ship a-ſtern of her? 

A. Soon afterwards, I cannot pretend to ſay 
to the Diſtance, but in a very ſhort Time a or, 


about 
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about a Quarter of an Hour, which was at Half 
an Hour paſt Three, the Rear-Diviſion got in with 
the Enemy, and the Intrepid then began to drop 
a-ſtern, to fall out of the Line; ſhe fell out of the 
Line at Half an Hour paſt Three; ſhe had been 
dropping a-ſtern all the Time, from her loſing her 
Fore-top-maſt ; ſhe then ſet her Fore-ſail. After 
ſhe loſt her Top- -maſt, ſhe continued engaging till 
ſhe drooped a-ftern, till the Revenge came to her 
Aſſiſtance. 

Q. Did there appear to be Diſtance enough 0 
tween the Intrepid and the ſternmoſt Ships next a- 
ſtern of her, for them to go either to Windward 
or Leeward of her as they pleaſed, without back- 
ing their Sails ? 

A. I think fo. 

9. When the leading Ships of the Rear m 
Sail, as you firſt mentioned, to cloſe with the E- 
nemp, a little after the Intrepid loſt her Top- maſt, 
what Sail did the Rear make? 

A. I think the Admiral ſet his Fore-ſail. 

©. What Sail was the Enemy's Rear then un- 
der; and how were they ſteering ? 

4. 1 think they were ſtanding under their Fop- 
ſails, ſeemed to be at that particular Time; a 
few Minutes Time makes a vaſt Alteration. 

9, In the latter Part of the Action, you fay, 
that Mr. Eyng ſet all his Sails, except Top-gallant- 
fails; do you mean by that, that the Ramillies ſet 
all her Main-fail, Jib, and Stay ſails? 

A. Yes, in the latter Part of the Action; ; this 
was after the Rear had done firing. 

9. Was this Sail ſet before the Enemy' $ Rear 
had paſſed the Eugliſb Van! I 

4 

9. How long before they had palled the E. 
b iſo Yao: & | 

A. About 
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A. About Half an Hour before the Enemy's 
Rear had paſſed the Engliſh Van. 

[Wilneſs looks at the Paper. 

9. You fay that the Kamillies had her Main- 
fail Jib, and Stay-ſails ſet, Half an Hour before 
the Enemy's Rear had paſſed the Engliſh Van, 
was any Sail ſhortened within this Half Hour? 

A. No. 

Prefident. Was it ſet before the Enemy s Van 
bore away? | 

A. No. 

Capt. Moor. Did you ſee the Rear of the Ene- 
my give any Fire to our Van? 

A. Fes. 

9. Then if the Admiral and his Diviſion had 
ſet their Sail, the Sail you ſpeak of, ſooner than 
they did, do you think they would have been 
Time enough up with our Van to prevent their 
receiving the Fire from the Enemy's Rear? 

A. J am afraid this Affair will be confuſed for 
Want of mentioning the proper Time. When I 
ſaw it ſet, it was after the Action of the Rear was 
over. 

2. Then the Queſtion is, If it had been ſet 
ſooner ? 

A. If there had been Sail carried all along I 
know nothing to the Contrary. 

Admiral Holbourn. What Diſtance was the Rear 
of our Fleet from the Van, when the French Rear 
paſſed our Van ? 

A. That is a difficult Matter to judge exactly 
the Diſtance; but they appeared to me about three 
Miles, or above three Miles. 

' 9. Do you know what was the Occaſion of 
their being ſo far a-ftern? 

A. The Occaſion was owing to their not 3 
8 Sail. [Looking at his Paper. 

* hi 2. What 
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Q. Whoſe not making Sail? 

J The Rear of our Fleet not making Sail, and 
throwing their Top-ſails a-back when they began 
to fire or engage, and the Admiral's throwing out 
the Signal for the Rear of the Fleet to brace-to. 
After the firing of the Rear was over the Admiral 
threw out the Signal for the Rear of the Fleet to 
brace-to. 

9, What Time was that Signal thrown out? 

A. About four o'Clock, or a little after Four. 
Catit. Moor. At this Inſtant of Time, when 
they ceaſed firing and braced- to, what Diſtance 
were they from the Rear of the Enemy? 

A. They were out of Gun: ſhot. 

Q. Could they have been nearer the Enemy, in 
your Opinion, than they were juſt at that Time? 

A. I endeavour to relate Facts as much as my 
Memory will allow me to do, but as to my Opi 
nion, I have none. I leave you Gentlemen of 

the Court Martial to judge of the Matter. 
* 9. Where was the Yatrepid juſt at the Time 
when the Admiral made the Signal ro brace- to? 

A. She was a-ſtern of the whole Fleet. 

Capt. Moor. When the Admiral made the Sig- 
a for the Rear of the Fleet to bring-to, was the 
Rear of the French Fleet making Sail, or laying- 
to at that Time? 

A. I did not immediately obſerve what the 
French Fleet were doing at that Time; but ſoon 
afterwards I perceived them between our Van and 
our Rear, ſome with their Fore-fails ſet and lome 
with their Top: fails. 

9. You have made uſe of an Expreſlion of this 
Ramillies and the Rear of our Fleet being amongſt 
the Enemy, or in with the Enemy; Were they then 
well in with the Enemy, and as'near the Enemy 
as our Van was to the Enemy's Van? Or what do 
you mean by that Expreſſion, In with the Enemy? 


A. Our 


: 
[ 
; 
0 
ki 
i 
0 


— — N 


——— — — — — — — —— — — 


( 120 ) 


A. Our Van bore down and engaged the Ene- 
my, and came 1n a parallel Line with them ; and 
as I obſerved before, our Rear went down angling 
upon the Enemy? therefore they could not all en- 
gage the Enemy ſo near as the Van did. 

Capt. Geary. As you was appointed to repeat 
Signals, I defire to know whether, during the 
Time of Action, any more Signals were made 
than you have mentioned ? If any were, what were 
they ? 

A. About a Quarter after Three the Admiral 
made the Signal for a cloſer Engagement. A few 
Minutes afterwards the Signal was made for the 
Van of the Fleet to fill and ſtand on. 

Q. Was it a general Signal for all the Fleet to 
come to a cloſer Action, or for any particular Ship? 

A. The Admiral can anſwer that Queſtion the 
beſt. 1 did not ſee any Ship's Pendant out at that 
Time. | 
9. What other Signals did you ſee ? 

A. A little after Four the Signal was made for 
the Rear of the Fleet to brace their head Sails to 
the Maſt, as I ſaid before; and a little after that 
he haled down the Signal for the Van to fill and 
{tand on ; they were both flying at the ſame Time. 
About half an Hour paſt Four the Signal was 
made for the Van of the Fleet to fill and ſtand on, 


I cannot be exact as to a Minute of Time, and 


for the Rear of the Fleet to make more Sail and 
22 the Line. I don't remember any more dur- 
ng the Action, except private Signals; the Signal 
— the Chefterfield to come down to the Intrepid, 
when ſhe fell a-ſtern. 
©. When the Signal was ade for a cloſer Eu- 
gagement, what Diſtance was our Rear from. the 
Enemy's Rear * ? 


A. I can't judge of of the Diſtance z; but they 
were 


=} 
were: then going angling upon. the Enemy, as I 
have ſaic. 

9. Did you then obſerve. any of the Ships of 
15 Rear [me make more Sail in order to obey 

Sign | 
1 re mentioned 8 Fi it was about 
40 Time that the Intrepid loſt her Fore-top-maſt, 
and that our Rear was then making Sail down to 
her Aſſiſtance, This happened oft about chat 
Time. 

Capt. Keppel. When the Signal was made for a 
cloſer Engagement, was the Signal for the Line of 
Battle continued out?! 

A. I have before mentioned, that the Signal 3 2 
the Line of Battle was out the whole Time of the 
Action; and after the Action the Signal for the 
Line of Battle was continued out the whole Day 
'till it was dark. 

Capt. Simcoe. _ You have faid, that at half paſt 
Four, the Signal was made. for the Van to fill and 
ſtand on, and for the Rear of the Fleet to make 
more Sail and cloſe the Line; was that Signal for 
the Rear to crowd all the Sail they could and cloſe 
up the Line without regard. ta the general Order 
of Battle ? 

- No, I hank not, as no Ship paſſed the Ad: 
mira 2 
Capt. Holmes. When ihe Action degan, you 
mentioned that the French Fleet were laying with 
— „ a- back: : How long did they 
ay ſo ? 

A. When our Van engaged the Enemy, ſoon 
afterwards, I was obliged to fill my Top- ſails and 
ſtand on; of Conſequence the French Fleet muſt 
have filled on Top-fails ſoon after our Van be- 
gan to e 
. When the French Fleet filled, did they 

R ſteer: 
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ſteer by the Wind, or how many Points from the 
Wind; and how did our Rear Diviſion ſteer at 


that Time ? 


A. The French Fleet mut have kept ne 
from the Wind, as I was obliged ſeveral Times 
to edge down nearer. to the Rear Admiral: Our 
Rear Diviſion kept laſking down, as [ have ſaid 
before, angling upon the Enemy. 

Q. I want to know which Ships ſteered largeſt, 


| the French Rear or our Rear ? 


A. I think our Rear rather kept mote away at 
that Time than the Enemy. They were not in a 
parallel Line with the Enemy's Rear.” 

Am. Holbourn. At what Time did our Rear 


get clear of the Intrepid firſt, as they kept laſking 


away (your Memorandum will ſnew that, I dare 
fwear) when was the Iutrepid firſt a-ſtern of our 
Rear ? 

A. It was about half paſt Three that the Intre- 
pid fell out of the Line. £2 
[Looking at his Paper. 

Q. Was ſhe not cine! of our oo ul half an 
Hour paſt Three? 

A. Very ſoon after half pal Three: 

Q. Not before ? | 

AH. I think nor. nie f : 
Preſident to the Priſoner. Move you any y ue 
tions toaſk this Witneſs ? - 

e None at Pan, 1 3663 

i; | Then the Wi Witneſs withdrew. 
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The Hon: c. FR ſtus John Hervey called ind 
Court, and ſworn | 


Profits. Where was the Ship under your 
Command ſtatſoned on the 20th Day of May 
EN 36-21 | 

A. To repeat . a · breaſt of the Admiral. 

2. At what Time was the Signal made for Bat- 
fle by the Admiral on the ſaid Day | 
4. As nearas I can recollect, about a Quarter 
or 20 Minutes after Two. | 

Q. Pleaſe to give an Account to the Court of 
the Proceedings of the Engliſb and French Fleets, 
from that Time till the Action was over, as far as 
che ſame fell within your Obſervation. 

A. I preſume I am to begin with the Signal to 
engage. The Minutes I have in my Hand are on · 
ly in Reſpe& of Time. | 

The Signal was made, as I ſaid, about twenty 
Minutes after Two, for engaging; at the Time 
the Signal was made, ſome of the Engliſ̃ Fleet 
bore away rather more than others, which 1 take 
to be owing to the Ships in the Van not having 
obſerved the Signal before for leading large, which. 
was made by the Admiral, and which I repeated 
about of L recollect to have repeated it two 
or three Times afterwards. 

The Admiral bore down with his Top-fails, 
and, as near as I can recollect, with his Fore-ſail 
ſer at that Time; and I very well remember ſay- 
ing, that the Admiral ſeemed to me to bear away 
rather more than either of the Seconds. The 
Buckingham, with the Lancaſter, bore down alſo 

on the Ships of the Enemy, which, as I imagined, 
they took to have fell to their Lot. The — 
R 2 
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I ſaw bear right down; I cannot ſay I was exceſ- 
ſively, minute upon the Proceedings of the Van 
then, I was more attentive, to the Admiral, whoſe 
Signals I was to repeat; and another Reaſon was; 


that I was then employed in ſhifting Men and 
Things into a Schooner, which was ordered to 
attend me, and in compleating and fitting _ Ship 


tor burning as a; Fire- ſhip. 
It was about Half an Tan ory bo. 1 think, 


hen ſome of the French Van began to fire; and 


very ſoon after that the Fire became general, ex- 
cept from two or three of the ſternmoſt Ships of 
the Enemy, and they ſeemed to be referving their 
Fire for the Admiral Commander in Chief, who 
was then going down upon them, 
About forty. three Minutes after Two, the Sig- 
nal was made for the Deprford to quit the Line; 1 


had my Watch in my Hand, and therefore can be 
more particular; and I think it was about fifty 


Minutes after Two that the Ramillies began to fire, 
having before received the Fire of theſe three 
ſternmoſt Ships of the Enemy for about ten or 
twelve Minutes ; ; J am not certain as to a Minute 
or two; in which Time I obſerved ſeveral of the 
Enemy s Shot to fall between the Ramillies and 
the Ship I commanded. It was about this Time 
when 1 obſerved the Inzrepid's Fore-top-maſt to 
be ſhot away; it might have been done ſooner, 
but I did not oblerve it till then. She ſeemed 


then to lay muzzled ; ber Fore - ſail aback, or in 


the Wind; and her Main-top-ſail in che Wind 

alſo. 1 imagined that to be from her Fore- tack. be- 

ing ſhot away, or ſomething of that Kind. 
About Three, L ſaw the Revenge, Princeſs Loot: 


| Lal ag . al three with, ben I i a- 
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her Lee- Quarter, and a little a- ſtern withal: 1 
remember then to have ſaid upon Deck, that that 
quick Motion of the Intrepid 's, in bearing down 
right before the Wind, occaſioned her being raked, 
and loſing her Fore-top-maft and the Ship next 
to her, not paſſing her, would bring thoſe Ships 
a- ſtern of her, and a- head of the Admiral, in ſuch 
a confuſed Cluſter, that they would run the Riſk of 
dropping on board of the Admiral, who was then 
engaged, and probably might not ſee them ſoon 
enough to prevent it. 
About five or ſix Minutes after T hree, 1 ſaw 
the Ramilliess Top- ſails a- back; and at the ſame 
Time a yellow Flag at the Mizen- -top-maſt-head, 
which was haled down while I was endeavour- 
ing to repeat it, and a yellow Flag hoiſted at the 
Fore-top-maſt-head, I take that yellow Flag at 
the Mizen-top-maſt-head to have been up about 
five or {ix Minutes, becauſe whilſt the Men at 
the Mizen-top-maſt-head were bending it, I was 
obliged to order it down again, to repeat that 
which was hoiſted on board the Admiral at the 
Fore-top- maſt. head, I having but one yellow Flag 
on board. 

About fix or ſeven Minutes afterwards, a red 
Enſign was hoiſted at the Mizen- top- maſt-head ; 
and I believe it was much about the Time of the 
Signal's being made to bring: to that the Ramillies 
ceaſed firing. 

In Narratives & this Kind, one cannot keep 
Time ſo exactly as I could wiſh, but mult go back 
from one Thing to. another. 

At the Lime of the Smoke's being cleared a- 
way, by their ceaſing firing, I obſerved the ele- 
venth Ship in the Enemy's Line to have kept away 
large, with his Main-top-fail Yard down, which, 

I re- 
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f remember, on board we then concluded was froti 
the Ramillies's' Fire; for the Culloden had fired but 
very few Guns, and thoſe at a ne” Diſtance 
than the Ramillies. 55 
It was about Half an W after Three when 

the Ramillies filled and made Sail, Fore-fail, Jib, 
and Stay-ſails; I think that was. the Sail at that 
Time; and at Four the Signal was made for the 
Cheſterfield to lay by the Intrepid; and then the 
Revenge, Princeſs Louiſa; and Trident, were reco- 
vering their Stations in the Line a-head of the 
Admiral, who had then his Courſes, Top: ſails, 
Jib, and Stay- ſails ſet; I think the Mainſail was 
{et then; it was juſt then I ſaw it; it might have 
been ſet before, but I did not obſerve it till then. 
At that Time, or about that Time, the Intrepid 
being then got clear of the Line; T then ſaw the 
Deptford ſhitting her Pendant to the F ore · top · maſt- 
Head hoiſting a red Enſign, and ſhe crowded 
Sail, ſeemingly to me to be ſtanding for the Intre- 
pid. s Station in the Line. a 

About Five the whole Firing ceaſed; Then 
faw the Buckingham with her Main-top- fail Yard 
down; and, I think, her Fore-top-gallant-ſail and 
Sprit-ſail ſer. The Laveafter and Portland were 
then at ſome Diſtance from the Buckingham, the 
Captain rather upon the Buckingham's Weather- 
Quarter, and a:ſtern withal ; and the Defiance cloſe 
upon the Captain's Weather Quarter. The Defi- 
ance before that ſeemed to be diſabled in her Sails 
and Rigging, which I imagined occaſioned her to 
fall a- ſtern, out of her Station. 

The French fourth or fifth Ship from the Tan, 
ſeemed to me to have ; bore up from the Fire of 
our Ships in the Van; and very ſoon afterwards 
che three headmoſt of the — did the ** ; 

ug 
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but none of them ãppeared to me to be diſabled : 
ſo that whether it was to avoid the Action, or by 
a Signal from the Commander in Chief, I know 
not: I ſhould rather imagine the latter, as I had 
not obſerved any ſuch cloſe Engagement as to 0- 
blige Ships of their ſeeming Force to avoid an 
Action, which I imagined they had in their Power 
to avoid from the Beginning, by out. ſailing the 
Ships of our Fleet, as well as l could obſerve, when 
our Ships had more Sail ſet than what I obſerved 
the Enemy to have. 
The French Admiral, with the reſt of the Ships, 
were then edging down under their Top-fails and 
Fore-ſails to Cloſe their Van; and though I ob- 
ſerved that the Rear of our Fleet cloſed our Van 
very faſt, which was then much diſordered, yet 
they did not appear to me to gain any Thing of 
the Enemy. A little after F ive the Rear had 
cloſed the Van; when I ſpeak of the Van I mean 
the Buckingham, who had the Captain and Defi- 
ance then upon her Weather-Quarter. The Port- 
land and Lancaſter were then a conſiderable Way 
a-head. 
About thirty Minutes after ive, the Signal was 
made to bring-to; and a little before Six the Sig- 
nal was made to fill and ſtand on: The Intrepid 
and Cheſterfield were then a conſiderable Way a- 
ſtern, and upon the Weather-Quarter withal. 

At twenty Minutes after Six the Signal was made 
to tack, and for the Ships that led before with the 
Larboard Tack, to continue to lead with the Star- 
board Tack. 

At Seven the Signal for the 1 was haled down. 

I then ceaſed from repeating Signals, and weng 
on board the Admiral to receive his Commands; 
that is all I know in general of the Action. þ 
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Praßdent. We muſt. examine Caprala, * 


To-morrow Morning, | Ii 
Den the Court ad 3 til 252 morrew n. 
ing at Nine o Check N i ; 
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Seventh Day” 8 Sitting. 


Tueſioy, January 4. 75 
P RE S E. N T, 


The Preſident and Members of the Can as 
Yeſterday. | 


' The Priſoner ordered into Court. 


Honourable Admiral Byng brought into Court, 
attended by the Marſhal. 


Evidence for the Crown continued. 


HE Honourable CaptainZervey called in again. 

Preſident defires the Judge-Advocate to read 
the Minutes of the Evidence given Yeſterday ; and on 
reading the fame, the Witneſs obſerved, that Part 
touching his repeating the Signal to lead to Star- 
board at One o' Clock; he ſaid, on referring to his 
Minutes, that that Signal appeared to be made at 
58 Minutes after One; therefore, if he ſaid at One 
o' Clock, he was miſtaken; and he deſired to be 
underſtood to mean, at 5$ Minutes after One. 

Prefident, ©. Pleaſe to acquaint the Court with 
2 Situation of the French Fleet, at the Time the 

al was made for engaging. 

* — To the beſt of my Remembrance, the French 
Fleet were then Twelve Sail in a Line, lying with 
their Maintopſails to the Maſts, their Heads in the 
North-Weſt Quarter, I think. 

9. What was its Situation at the Time out Van 
began to engage? And at what Diſtance was our 


Van from their Van, and our Rear from their 
Rear ? 


8 1 
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A, I think the Situation was much the ſame as I 
mentioned before. I have already ſaid, that I was 
about that Time more particularly attentive to the 
Commander in Chief, whoſe Signals I was to repeat, 
as well as the Service I was preparing for; and 
therefore if I am not ſo minute as J could wiſh to 
be from my Situation, I beg it may be attributed 
to that. I was then a-breaſt of the Admiral in our 
Line, and cannot be a Judge of the Diſtance, either 
between the Vans of the two Fleets, or between 
the Rears of the two Fleets. 

Capt. Douglas, 2, I ſhould think, by being a- 
breaſt of the Admiral, you would be a better Judge 
of the Diſtance between the Vans. 

A. I certainly ſhould have anſwered the Preſident's 
CO, had I been capable. 

Did you ever ſee the Admiral and our Rear 
Pikes engaged as cloſe to the Rear of the 
Enemy, as the Van of our Fleet was to che Van of 
the Enemy ? 

A. As I have ſaid, I was not a Judge of the 
Diſtance between either of the Vans, or either of 
the Rears, it is impoſſible for me to anſwer that 
with ſuch Certainty as is requiſite in a Fact. 

Q. Was the Wind, Weather, and Situation of the 
Encmy* s Rear, with reſpect to the Admiral's Divi- 
Hon, when in the Rear, ſuch as would have enabled 
the Rear to have engaged at a proper Diſtance ?. 
A. I imagined that the Wind, Weather, and Si- 
tuation of the Enemy was ſuch, as would have per- 
mitted our Rear to have engaged, had there Doan 
no . or Impediment. 

Oi. What Obſtacle or Impediment was there An 
A. That appears to me Matter of Opinion, 
which, when the Facts are ſtated to the Court, | 
they will the beſt judge of. As I was not in the 
I ine, I cannot ſpcak Poſſitively to the 8 
rom 
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from Appearances, 1 in which my Judgment may not 
r ! 

Qi: Did the Ships in the Rear make all the Sail 
they, could, to cloſe the Enemy's Rear, from the 
Time the Signal to engage was made, till the Van 

of the Enemy bore away from our Van? 

A. I really do not recollect very particularly what 
Sail the Ships in the Rear had ſer; I think, as I ſaid 
before, that the Admiral's Ship, which my Eye was 
principally upon, had Topfails and Forefails. 

Q.: What was the moſt Sail ſet by the Rear 
Diviſion, during the ſame Space of Time ? 

A. I really cannot recolle& what Sail they had 
ſet, from that Time to the French Van's bearing 
away; or whether they had more or leſs Sail ſet, 
ſpeaking of the Body of the Rear. 

9. Does not your Log-Book take Notice of the 
Sail that was ſet by the Admiral? | 

A. Mine does not. 

Capt. Moor, Q. Won ſaid, that your Eye was 
particularly upon the Admiral during the Action. 

A. All that I ſaw made. 

Q: What were thoſe Signals fo made, from the 
Time the Signal was made to engage ? 


' [The Witneſs looks upon his Eignals.] 


4 I repeated the Signal to engage at Twenty 
Minutes after Two; at Forty- three Minutes after 
Two, I repeated the Signal for the Deptford to quit 
the Line; at Ten Minutes after Three, I repeated 
the Signal for the Van to fill and ſtand on; and 
at Eighteen Minutes after Three, or ere 1 
repeated the Signal for the Rear of the Fleet to fill 
and cloſe the Line; at Four, I repeated the Cullo- 
den's Signal, (her Pennant was then thrown out, the 
Signal Dy ſpeak with her) and a little after Four, [ 
repeated the Signal for the Cheſterfield to lye * the 
Intrepid; and at Half an Hour after Five, I re- 
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peated the Signal to bring too, and at Six to fill and 
ſtand on; at Twenty Minutes after Six, the Sig- 
nal for the Van of the Fleet to tack firſt, and for 
thoſe who led on the Larboard Tack, to continue 
to lead on the Starboard Tack. Theſe are all the 
Signals I repeated. 

Q: Did you ever ſee the Signal « on Nd the Ro- 

:thes, for a cloſer Engagement! e | 

A. No; I never did, nor was I ever told by the 
Officers of my own Ship, of any being made. 

©. Now it appears that from Twenty Minutes 
after Two, to-T wenty Minutes after Six, that you 


obſerved the Admiral's Signals very diſtinctiy, what 
was the moſt Sail he ever had ſet in that Time? 


A. Sometimes thoſe Signals were ſhewed me by 


my Officers, ſometimes: diſcovered by myſelf : The 


moſt Sail I remember to have ſeen the Ramillies fer, 
between Twenty Minutes after Two, and Twenty 
Minutes after Six, was Topfails, Courles, Jibb, and 
Ryans. 

9, Though your On might inform you of 
theſe Signals being made, did you ever repeat them 
without ſecing the Signals yourſelf? 

A. Moſt certainly not. | 

©, When the Admiral had his Cours Jibb, 
and Stay fail ſet, was the Weather ſuch as would 
admit of the ſetting of Topgallantſails? 

A. The Weather was ſuch as would admit of 
having Topgallantſails ſet, but I am no Judge how 
proper it would have been to have ſet them. 

Prrfident, Q; Could our Rear have carried all 
their Sail, from the Time the Van began ro engage, 
till che Van of the Enemy bore away? 

A. The Weather would have admitted ol . 

2: What Length of Time was the Van of our 
F lect engaged, from the Beginning 2 12 bannen 
till the 1 ime ENG: Enemy bore I Sb — 1 
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H. I cannot recolle& exactly the Time, but I be- 
lieve it might be about Half an Hour, or Three 
Quatters of an Hour. I don't know whether I ob- 
ſerved the French Van, when they firſt bore away ; 
I ſaw them when they were bearing away, but am 
not ſure that I obſerved them when they began to 
o Ref nk 
2. You have ſaid, that ſoon after the French 
Van began to fire, the Firing became general, ex- 
cept from two or three of the Sternmoſt Ships of the 
Enemy; and that they ſeemed to you, to reſerve 
their Fire for the Admiral, who was then going 
down upon them: Why do you think they reſerved 
their Fire for the Admiral ? | 
A. What I mean there by general, was general 
in the Enemy's Line; and my Reaſon for believing 
the three Sternmoſt Ships reſerved their Fire for 
the Ramillits, was my then ſeeing the Ramillies 
coming down upon them ; and I ſhould imagine the 
cloſer they found her, the more Effe& their Fire 
would have. ig 
2. Under what Sail was the Ramillies at that 
Tine? i ; 3 | DO 
A. To the beſt of my Recollection, Topſails and 
Foreſails. 3 | 
Q. You have ſaid, that about Fifty Minutes after 
Two, the Remainder of our Rear began to fire, 
having before that received the Fire of the three 
Sternmoſt Ships of the Enemy; in which Time you 
obſerved ſeveral of the Enemy's Shot fall between 
the Ramillies and the Ship you commanded : How 
was your Ship ſituated, with reſpect to the Admi- 
ras Ship and the Enemy? Was you then a-head, 
a-ftern, or a- breaſt of him??? 
AH. I believe I faid, that at Fifty Minutes after 
Two, the Remithes began to fire, (not the Remain- 
der of our Rear) having before received the Enemy's 
Fire. I was then about a Mile from the Ramillies, 
and 
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and by her bearing down ſlanting upon the Enemy, 


the had brought me upon her Weather Quarter. 

© ©. You have ſaid, that about Three you ſaw the 
Revenge, Princeſs Lowila, and 7. rident, all three with 
their Topſails a-back, and remembered to have ſaid 
on Deck, that the quick Motion of the Intrepid, in 
bearing right down before the Wind, was the Oc- 
caſion of her being raked, and loſing her Foretop- 
maſt : Do you not think, that if the Admiral and 
the whole Rear Diviſion had bore down, before the 
Wind, with all their Sails ſet, that they. might not, 
by proper Management, have left the Intrepid to 


Windward, and a- ſtern, and cloſed with the Enemy 
85 ; 


A. My having faid, that the Revenge, Princeſs 
Lowiſa, and Trident being a-back, and the Intre- 
pid's loſing her Foretopmaſt, is a F act that appeared 


to me occaſioned by the Intrepid's bearing down, 


and being raked; but I apprehended, whether my 
thinking 1 the Admiral and his whole Diviſion bear- 
ing down with all their Sails ſet, would have had 
the Conſequence mentioned, is a Matter of Opinion 


which T am by no Means capable of giving to this 


Court, who are ſo much better Judges than 
myſelf, a 

2. You have ſaid, that the Admiral was engaged | 
with the Enemy, at the Time you ſaw the Intrepid, 
and the three Ships a-ſtern of her a-back ; What 
Diſtance do you judge the Admiral then was from- 
the Ship he was engaged with, and what Sail 01 ö 
he then ſet? 2 

A. I really cannot judge of the Diſtance —— 
the Admiral and the Enemy's Ship ſo exactly, as 


to ſpeak it as a Fact, and the Smoke the Kamles 


was then in, would not let me ſee whether ſhe had 
ſhortened any Sail from Fork at ſhe had e which 
was Ler T W and F oreſails. 

E War 
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What Sail had ſhe then ſet ? 
A. 1 faid before, ſhe was going down under Top- 
Fails and Foreſails; and I ſay now, I don't know 
whether ſhe had hauled her F orefails up upon firing, 
or not. 

WY You have faid, that the French Fleet had it 
in their Power to have avoided coming to Action, 
from the Beginning, by out-ſailing ours: Pray tell 
the Court, how long they put it in the Power of 
our Fleet, to try failing with them? 

A. My Judgment of their out-failing our r Fleet, 
was, els when the Admiral's Diviſion was cloſing 
the Van of our Fleet, the Admiral had then his. 
Courſes, Topfails, ib, and Stayſails ſet, and I 
obſerved in the Space between the Buckingham and 
the Rear, the French Rear under their Topfails and 
Foreſails, rather opened than were ſhut in, by the 

Admiral and the Rear Diviſion; by which it was 
plain to me, that had the French had the ſame Sail 
with them, the French muſt have very much out- 
failed them. 

\ 9. You have ſaid, that while our Van was en- 
gaged with the Enemy, that their Van went away 
lasking, and that you think it was not the Force of 
our Van, that drove their Van away ; but rather 
that their Admiral called them away by Signal : 
Pray do you think it would have been prudent in 
the Commander of our Van to have gone nearer 
the Enemy, till ſuch Time as our Rear was as near 
to the Enemy's Rear, as our Van was to their 
Van? 

A. My Reaſon for! imagining the Enemy was not 
drove away by the Force of our Fire was, my.not 
ſeeing any Ship diſabled in the Enemy's Van; and 
as J looked at the French Admiral, 1 obſerved two 
Flags, one upon one of his Maintopgallant Lifts, 
the other upon one of his Foretopgallant Lifts; but 
how far it would have been prudent in the Com- 

mander 
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mander of our Van to have gone neargr, is Matter 
of Opinion: not of Fact. 

. Pe not think, that if our 1 * had « * 
to a cloſ, er ngagement, it might hays been cut. off 
by the Rear of the French, conſidering the Diſtance 
there was, at the Concluſion of the Action; between 


our Van and Rear, if the Enemy had bauled their 
| Wind! * 


1 


* 4 1 looked upon that as Matter of Opinion, 
which will be for the Conſideration of the Court 


n 5 5 the Facts. 


Capt. Moor, Q As you have been ver exact 


41 4 * 


in Time 1 and as 25 fs that very foo after the 


the ; $ Van; wi ve Diſtance of ” ime was it 
between our Van's being engaged, and the r 
becoming general? 

A. About a Quarter of an Hour, I think. 

2. You have aid, that when the en was 


1785 for Battle, ſome of our Fleet bore away 


rather more than others: What Ships edged moſt 


away, and what Difference might there be in the 
ſteering of thoſe Ships from the ff that you 
diſtinguiſhed * 2 

1 The Ships that appeared to me to 1 moſt 
away, were the Lancaſter, Buckingham, Intrepid, 


Revenge, and the Ramillies. I ſpeak of the Time of 
the Signal veg mage to engage. The Intrepid bore 


away befo e Wind, as I ſaid before; I cannot 


diſtinguiſh how many Points they varied, becauſe I 
did not ſet the Line that any of them Uicered; 1 


Judged, by ſeeing. more of the Broadſides and Jes 
of the Sterns of ſome than of others. 

| 2. You have ſaid, that the Enemy lay in a Line 
of Battle with their Maintopfails to the Maſts,, and 


that the Namillies was one of thoſe Ships you ſaw 


bear down more than the other Ships that you have 
not named: Can 80 Sive any Reaſon. by our Van 
: was 
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Was engaged with the Enemy's Van a Quarter of 
an Hour, or c  thereabours, before the Ramillies was 
engaged? 
Vl meant that the Buckingham and Lancaſter 
2 appeared to me to bear up more than the Deſiunce, 
the Portland, or Captain: That the Intrepid and 
Revenge appeared to me to bear up more than the 
Captain, Princeſs Louiſa, or Trident; and that the 
Ramillies appeared to me to have bore up mare than 
the Trident, Culloden, or Kingſton. This I mention 
to explain what I meant by the Ships bearing up; 
and 1 judge that the Occaſion of the Van's being 
engaged about a Quarter of an Hour before the 
Ramillies, might have been either from the greatte 
Diſtance between the two Rears, than between her 
two Vans, when the Signal was made to engage; 
or from the Ramillies reſerving her Fire till ſhe came 
as cloſe to the Enemy, as the Commander in Chief 
thought proper to engage. 
Capt. Boys, 2, When the Signal was made for 
Battle, did every Ship in both Diviſions of the 
Engl i Fleet, bear down and attack the Ships of 
the Enemy they were oppoſed to, at a proper 
Diſtance to engage? And, to the beſt of your 
Knowledge, declare to the Court What: Ships did ſo, 
and what Ships did not. 

A. When the Signal was inade to engage, I hive 
already ſaid what Ships appeared to me to have 
| bore down the moſt. The reſt may have bore up, 
when they obſerved the Signal, and of courſe ſhape 
by the Centre of the Fleet, or by the Admiral com- 
manding in Chief; and to me they appeared to be 
going down to attack the reſpective Ships that fell 
to their Lot; but cannot judge as to the Diſtance. 
they placed themfelves at; from my Situation it 
Was impoſſible. I defire to be exact to this Court 
: in every Thing 1 lay, but in Diſtance I cannot. 


325 was made for Action? 
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D. Was you a- breaſt 8 the nn when he 
made the Signal to engage? + 
A. 1 was a little upon his Weather or Larboard 
Quarter; but he had bore up a little, upon the Sig- 
nal being made to lead large. When J ſay a little, 
can't judge of a Point or two, more or leſs, that 
the Ramillies ſteered ; but, to the beſt of my Re- 
collection, I was then laying with my Topſails on 
the Cap: My Situation varied at different Times 
of the Aion. remember bearing down two or 
three different Times, to cloſe the Admiral. - % 
Capt. Douglaſs, QO, How many Points was 
you abaft his 'Beam at that Time ? 
A. I can't well recollect. 
' 9. How was the Wind? 
A. Io the beſt of my 8 South- 


Weſt and by Weſt, or Weſt South-Welt ; I can- 
not exactly tell to a Point. 


Capt. Keppel, Q, Did you about that Time 
ſet by the Compaſs the three Ships in the Enemy's 
Rear, or any of the Enemy's Rear? And if you 
did ſet them, how did they bear * ? - 

A. I did not. 

9. Whether did there appear to be any more 
itn to the Rear's bearing away, as the In- 
Irepid did, than to the Intrepid's doing fo? + 

A. Certainly there did, becauſe the 5 al for the 
Line of Battle was chen out at Halt a | Cable's 
Length aſunder. | 

D. Then how far was our Rear from the Rear 
of the Enemy, when che Signal was made for 
Fattle ? 

5 [ believe, ir che Minutes of the e are 
looked into, it will appear that I have more than 
three or four Times anſwered that Queſtion, that 


I cannot judge of the Diſtance. 


9, Was the Rear within Gun ſhot, when the 
So > By 
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H. By my Eye, at that Time, I ſhould Judge 
ods 

9. Then how. i is it poſſible, as the Enemy was 
to Leeward, for the Line of Battle to be oblerved, 
and the Signal for Action, at the ſame Time ? 

A. That will be impoſſible for me, as an Evi: 
dence of Facts, to anſwer. The Court will be the 
beſt Judges. 

2. — have ſaid, that you thought chat che 
Bam. Van might have gone off by Signal; for 
that you obſerved, about that Time, that there were 
two Signals out on board the French Admiral; as 
you have likewiſe ſaid, that you ſaw the Van bear- 
ing up, but did not ſee the exact Time they firſt 
began to bear away. I ask you to your Opinion 
here, becauſe you have. given it : Might not thole 
Signals have been to call'them back, inſtead of. di- 
1 them to go off? 

A. They certainly might be either. 

Admiral Holbourn, Q. Did ever the French 
Fleet ſhew any Inclination to avoid Swing our Ships 
Battle? 

A. Had they continued to have laid with their 
Maintopſails to the Maſts, if I may give more of 
my Opinion, I believe they would have been very 
ae engaged. 

25 How long did they lay with their Maintop- 
falls to the Maſts? _ 

A. Very ſoon after I obſerved the Rear, 1 mean 

the Ramillies, and the Ships a-head of her, begin 

their Fire, as the Enemy's Smoak aud theirs re 

away, 1 obſerved the French had filled their T 
ſails;  Þ.can't ſay as to every one, but as to th 
Ships that ſtruck my Eye at that Time, and i 
that I ſuppoſe the Whole did. 

Captain Moor, Q, Lou have faid, that the 
Impediment of the Ships in the Rear's putting be- 


Fare "9 Wind, as the Intrepid did, was the com- 
| 1 2 manding 
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manding Officer's having the Signal out for the 
Line of Battle a-head. Vou have alſo ſaid, that 


the Signal for Battle was made about Twenty Mi- 


nutes after Two. If the Ships a- ſtern of the leading 
Ship, in Obedience to that Signal for the Line of 
Battle, had kept their Wind, and endeavoured to 
ne w- form their Line again, was there a Poffibility 


in the remaining Part, of even the longeſt Summer's 


Day, to have re-formed the Line again, and brought 
the Enemy to Battle? For the Line of Battle was 
broke on the Ships going away. 
A. I believe there is an Article in the Inſtructions 
which ſays, that when the Signal for the Line of 
Battle is made, every Ship ſhall bear down and en- 
gage the Enemy, in the Order the Admiral has 
preſcribed; ſand I think there is another Article 
ſomewhere (I don't recollect the Number at pre- 
ſent) that they are to take the Motion from the 
Center, which I preſume means the Commander in. 
Chief. It alſo ſays, that the Van of the Fleet ſhall 
ſteer with the Van of the Enemy; therefore I do 
not ſee, (ir is Matter of Opinion) how the Line of 
Battle a-head prevented our going down to engage 
the Enemy, according to the Signal made, and the 
Courſe the Admiral: ſhaped down OT ms 
Enemy. | 
9. You have faid that the Admisal, upon the 
Signal being made for Battle, bore away more than 
ſome other Ships did; and that the Intrepid, Buck- 


ing bam, and Lancaſter, bore away more than any 


of the other Ships; and conſequentiy the Line of 
Battle was totally broke: Did the Admiral, by any 
Signal, or any other Means you know ' of, ſhew 
any Diſlike to the: Breach of the Signal for the 
Line of Battle, for which it was then out? 
A. I Taid chat at the Time the Signal was made, 
ſome Ships did bear up more than others, which 
I ave! * 8 the Time and ap- 
pearing 
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peng Diſtance was ſo ſhort, that J did not lool 
upon the Line to be broke by no Means; beoauſe,) | , 
at the Time I ſpeak of, had the Signal been 'imme-- 
diately made to bring to, I believe the Fleet 
would have been found to have been in a re- 
gular Line; for, notwithſtanding the Intrepid's 
quick Motion of bearing right down before the 
Wind, the Time could not be ſo long, that the 
reſt of the Ships, when they bore up, could be then. 
far out of their Stations. As this is Matter of 
Opinion, Objects may vary, from theSituation, and 
therefore I cannot pretend to aſcertain the Line's 
being broke, or not broke but from my own 
Opinion. ae | 

9, As the Signal for: the Line of Battle vid: 
out, is ſaid to be the Impediment of the Rear's 
going down; and as you ſeem to be of Opinion, 
that the Rear's bringing to would have ſhewed 
the Ships to have been in a © coma _— was any 
Signal made to bring to? ; | 

A. No; I only Rated that, to prove what I. 
mentioned, that I thought them in a Line; but as 
this is all Matter of Opinion, 1 _ err in my 
Judgment of it. 51 

Capt. Douglaſs, ©. You ſeem to have been 
very exact in the Obſervations you. made of the 
' Ramillies, I deſire to know how long ſhe bore 
down, from the Time of the Signal for Action, till 
ſhe brought to? 
A. The Signal was made to engage at Twenty 8 
Minutes after Two, and then the Ramillies was 
bearing down on the Enemy, as I faid before; and 
it was about Five Minutes after Three, I chink, | 
when I ſaw her Topfails a-back, with the Ships as I 
mentioned before in à Cluſter a-head of her, and 
cloſe to her; and it ſeemed t to me, hay: the was: 
Wann __ ere Ki | 
f Ft 2. Thy 
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2 Von have ſuid that the Ramilier was going 
down under her Foreſails and Topſails: At "what 
Rate might ſhe be going at that Time? 

A. I don't recollect how the Wind vas, as to 
F reſhneſs, ſo as to judge of her Run. 

Capt. Simioe, Q. Was the French Fleet laying 
too with their Maintopfails to the Maſts when the 
Engliſ Fleet had tacked: altogether, en 
after their tacking ? 

2 

Q. Did the Admiral then; 10 Sek directthe 
Van of the Engliſb Fleet to ſteer for the Van of the 
Enemy; the Eg; Near for their Rear, and each 
Ship for her oppoſite Ship in the Enemy's Line? 

: 4. About Fo the Signal was made for leading 
ret 


Q, You have aid that when the Signal for en- 
gaging was made, that ſeveral Ships bore: away 
more than others: Did the Admiral, by: Signal, or- 
der thoſe Ships to fall into their Station again; and 
ſteer as he did? | 

A. I ſaw no Ship's Sond: 

9. Did the Intrepid appear to you ſo — dit. | 
abled as not to have been able to continue in her Sta- 
tion in the Line, by making all the Sail ſhe ene ? 

27.306 did.: 5; 

9, On the Intrepid's -appearing ſo diſabled; was 
there ay, Signal immediately made for her to quit 
the Line? 

A. I ſaw no ſuch SignaI. 

9, On the Intrepid's being diſabled, did the 
headmoſt Ship of the Admiral“ $ ne make Sail 
and cloſe with the Captain? 

A. The Revenge, who was the next Sbiß to the 
Captain at the Time I ſaw the Intrepid diſabled, was 
laying pretty near the Intrepid on her Lee- quarter, 
but a-itern withall; rather a- ſtern with her Main 
and Foretopfails, I think, a-back. | 

2 Dig 
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5 2 Did the: Admiral make any Signal for thoſe 
Sup, the Revenge, Trident, and Louiſa, to make 
Sail and:cloſe with the Catan? 

A. I ſaw no Signal for that. I ſhould be glad 
Sh. if you. mean the Signal for the Van to ill 
and ſtand on. 

2 It means the Ships a. head of the Admiral. 

A. The was no Signal made for the Rear to fill 
and cloſe the Line, till Eighteen Minutes after 
Fhree; nor any other Signal, excepting the Signal 
ſor the Wan to fill and ſtand on, at Ten Minutes 
after Three; and the Signal for the Rear of our 
Flaw: to brace. too, which was at Five Minutes paſt 
T We 

. 2. What was the. greateſt Diſtance you obſerved. 
fan the Headmoſt of the Eugliſb Rear, to the 
Sternmoſt of the Engliſd Van, during the Action? 

- A. I really cannot judge of the Diſtance in that 
Line, only by a Calculation of the Lime of the Ships 
in that Line lying a- back, which was ſo ſhort a 
Time, that I ſhould not imagine the utmoſt could 
be above a Mile and a Half from the Revenge to the 
Caꝑtain; but this is only Matter of ] . I 
cannot 5 pee to aſcertain any Diſtance. _ 

hen you obſerved the French Rear, in 

your wee to out-ſail the Eugliſo Rear, did 
the Admiral make the Signal for his Rear to 
crowd all the Sail they could, and each Ship 
to join and cloſe with the Van, and faſt as 
ſhe came up, without regard to the dee Form 
or Order of Battel 

A. Iſaw no ſuch Signal. 

Q: Do you remember what the French Sig- 
oo was that you ſaw from the French Admiral's 
—1 and F ep nt Lifts : What Flags where 

o 
13 They where very ſmall; and to the beſt 
"of. my Remembrance one was blue and WARE: 
MAL © om 
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member. „ 2 Gf 

Adm. Holtourn, . Fan: ch that — 
the. Admiral was bearing down, you believed the 
three ſternmoſt Ships in the French Rear re- 
ſerved their Fire for the Admiral: Was. che Situa- 
tion of his Seconds ſuch as to have ſupported him, 
had he e Wee e $00 Culloden and 
Trident # 15 1 "lod: 

A. At the Tj ime the Signal. was Cn for Battle, 
the Culloden was not quite ſo near the Admiral as 
If imagined the Signal required, which was Half a 
Cable's Length; but both ſhe and the Trident 
very ſoon got into their proper Stations as Seconds. 

Do you imagine they were Some 0 a8 to 
have ſupported the Admiral 

A. With the Sail the Admiral was chm . = 
they certainly would have. gone down to have ſup- 
ported the Admiral. 

Capt. Holmes, Q, You. have. _ that your 
Topſails were on the Cap, in the Action; How long 
might they be ſo? And did you ever lay too during 


the ſaid Action? If you did, how long did you 


lay to ? | 7 <a, | 
The I varied my Poſition ſo often with that of the 
Admiral, that I do not .now.recolle& how long I 


lay with, my Topſails upon the Cap, as I ſometimes 


lay to with them fo, ſometimes, had them a- Up, 
and ſometimes bore away. 


Q. Did you preſerve the fame ] Diſtance from, the 


Ramillies, during the whole Action? 


A. I endeavoured to do. it, as much a8 Sc 


and Circumſtances would admit, which was the 


Reaſon of theſe different Motions. © .. 
Was you as near the. Ramillies, at the End 1 


the en as ven! it 5 EA ? 
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A. I believe I was pretty near the ſame Diſtance 
from the Admiral, from the Beginning to the End 

of the Action. ; | 

Admiral Norris, Q, The Day before the Action, 

Do you know of any Attempt to open a Communi- 

cation with the Garriſon of St. Philip's, on the 

Nineteenth of May ? "FERRY 

A. Ido. 7 , 

9. Was there any Diſpoſition made for land- 
ing the General, Colonels, or any other Officers on 
Board the Fleet belonging to that Garriſon ? 

A. I was myſelf ordered a-head with a Letter 
to General Blakeney, for which | have the Admi- 
ral's Orders, for that and other Services intended, I 
ſhould have executed together with the Cheſterfield 
and Dolphin, to whoſe Captains I alſo dated Orders 
in Conſequence of the Admiral's. | 

Prefident, Let the Order be read. 

[ Witneſs produces the Admirals Order, and 
the Signals ſettled to be made between the 
Frigates and the Admiral.] 

[Order read, dated the 19th May, 1756, 
from Admiral Byng to Capt. Hervey. ] 

2. What prevented your delivering that Letter 
to General Blakeney ? 8 

A. The Signal to call in all Cruizers, which was 
made upon my having made a Signal for ſeeing a 
Fleet, when J had got cloſe up to the Lair of Ma- 
Bon, where I was becalmed, and fo near the Shore 
(which in Conſequence of my Orders [ was endea- 
vouring to range) that I was obliged to get my 
Boats, as well as one or two either from the Cheſter- 
feld or Dolphin, I don't recolle& which, to tow 
me off from the Land, which I believe 1 was not 
then twice the length of my Ship from, 

2. Do you think, that if the Signal had rot 
been made to call in all Cruizers, you ſhould have 
been able to have landed that Letter, and to have 


delivered it? 
_ | U _.. A ad 
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A. Had not the Signal been made, I ſhould have 
done my. utmoſt Endeavours, as well in Obe- 
dience to that Order, as to very ſtrict verbal ones, 
which at the ſame Time I received from the Ad- 
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N miral ſo to do. 

2 Adm. Broderict, Q. If the Rear of our F leet had 
b been all engaged with the Enemy, as near as the 
bj Van did engage with the Enemy, do you not think 
1 that the Eng Fleet would have got a compleat 
by Victory over the Enemy, and thereby have had it 
# in their Power to relieve St. Philip's, and have pre- 
6 vented the Enemy from giving any Aſſiſtance to 


the Troops on the Iſland? 

A. The firſt Part of that Queſtion is a Matter of 
Opinion, founded upon the Event and Chance of 
Battle, where even two equal Fleets meet. The 
latter is founded upon an Opinion, which I have 
already declared my Sentiments of at a Council of 
War; and both, as Opinions, I muſt ſubmit to 
this Court, whoſe Judgment and Experience in the 
Service ſhould rather bias my Opinion, therefore, 
when ever their Opinion comes in Competition with 
mine, I mult be diffident of retaining my own Opi- 
nion —— 

9, From the 20th of 41 till the Mente lade 
Sail 1 for Gibraltar, was there any Attempt made to 
relieve Mahon, or to know the Situation of the e 

A. From that Time, I know of none. 

Preſdent, to. the Priſoner, 2 Haye you any 
Queſtions to ask Capt. Hervey ?-. Ver 

Priſoner, A. Not at preſent. 

{ Then all. Perſons. were ordered 1 to o withdon, 
and then called in again.] 98 N 
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Captain Amherſt called in, and fworn.. 


2. Where was your Ship ſtationed in the Line on 
the Zoth of May, at the Time the Signal Was thay 
for Engaging * $857 7 
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I The Witneſs looks at a Paper. 

A 1 the Line of Battle, between the Colloden 

and Kingſton. | 

When the Signal was made for Battle that 

Day, Did every Ship i in the Engliſb Fleet bear down 

and attack the Enemy at a proper Diſtance for 


Action. And, to the beſt of your Knowledge de- 


clare to the Court, what Ships did 0 and what 
Ships did not? 

A. I really do not know how to anſwer that 
Queſtion: They all bore down, tho! ſome never 
came into Action. 

Lou have your Miuntes there, and the Lind 
of Bartle in your Hand: You may have recourſe 
to them? 5 

z, Fre Ships in hs Van, to the Culladen, were 
in Action: The Culloden fired ſome few Shot; the 
Deptford was ordered out of the Line, before ſhe 
got down, and 1 did not ſee the Kiagſton fire any. 

2; - Thoſe Ships which were in Action, Did all or 
any of them engage at a proper Diſtance ? 

A. I have no Reaſon to think but Hoy engaged 
as cloſe as they could get. 

What was the Situation of the Enemy at the 
Time the Van began to engage, And what Diſtance 


was our Van from their Van, and our Rear from 


their Rear. © 
A. They were laying with their Mamntopmaſts to 
the Maſts, in a Line of Battle a-head; as to aſcer- 
taining any Diſtance I cannot. 

, As near as you can tell? 
2 The Vans were nearer than the Rear were. 

9. Was the * to the Windward or to Lee- 
ward of our Fleet ? 

A. To Leeward. 

Q Was the Wind, Weather, _ Situswon of 
the Enemy, with reſpect to the Admiral's Diviſion, 
who was then in the Rear, ſuch as would have 
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[ 148 ] : 
enabled the Rear to engage the Enemy: as near as 
the Van was? 


A. The Weather was very ood; — the Near 


would have engaged, I apprehend, as near as the 


Van did, had the French lay-to, inſtead of make 


ing <ail on. 
2, How lorg did the * lay- to, deſire they 
made Sail? 
A. 1 do not recollect the Time, but they mace 
Sail preſen:ly after Mr. Byng began to engage. 
Q; Did the Ships in our Rear make all "the Sail 
they could to come at the ſame Diſtance from the 


Enemy, as our Van was, from the Time the Sig- 


nal was made to engage, till the Van of the Ene 
my bore away from our Van ? 

A. They went down under their Topſals and 
Feen 2 88 

2: All, or Part of them? | | 

#0; ] don? t recollect that; 1 believe that gh. 


be ſometimes a Foreſail hauled up, by ſome Ships 


{ailing better than others, 
2. Could they have carried all their Sail at that 


Time, Topgallantſails and all, during that Fand ? 


A. They might. 


9. Do you then know of any Reaſon, why by 
Wie dt not have got at a proper Diſtance from the 
Enemy during the Time, that the Trend Ships 
lay with their Maintopſails to their Maſt ?: 

A. The Squadron, as I ſaid before, went down 
with their Foreſalls and Topſails, and would have 
been at a proper Diſtance, if the French had con- 
tinued with their Maintopſails to the Maſts. 

9. How long did they lay with their Maintop- 
f ils to their Maſts, after the Signal was made to 
eng 


They lay er 5 Time of Gonniinie: their 
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long it might be; I believe it might be about an 
Hour and a Quarter, as near as I can judge. 
2. Do you not think then, that in that Time, 
our Rear might have got cloſe to the Rear of the 
Eenemy, if they had fer all the Sail they could'? 2 
A. 1 believe ſome might. | 

Q. Which do you think could not? 

A. 1 believe the Culloden could not; for the Ships 
failed different, and could not have kept the Line, 
if they had carried all their Sail. 

2. How many Knots did your ony go in that 
we Pr n 

A. I don't know that the Log was hove. 

2. Do you think then, that if the Admiral had 
—— ſuch a Proportion of Sail as would have 
enabled the Culloden to keep Company, there would 
not have been Time enough, during the Hour and 
a Quarter which you ſay the French lay with their 
Topſails to the Maſts, for the whole Rear to have 
come to a cloſe — with the Wind then 
blowing s 

A. You'll obſerve that I was bot a Quarter of an 
Haun! in the Line, after the Signal was made to 
engage. | 

QA: But you may judge of that, as well as if you 
| had been in the Line. ö 
A. really cannot ſay, whether they could or 
| could not have done it. 

2: How many Knots. do. you think your Ship 
would run with all her Sail, within that Hour and a 
Quaker, with the Wind. chen blowing? ? 

A. I don't recollect. it's 

2, Have you no Recollection of the Wind, 
Joan that Hour and a Quarter? 

A. I have a little Recollection; but thes was 
more Wind at ſome times than there was at others. 
I cannot ſay what we might go in the Hour and a 
Quarter; there was no conſtant Wind „ the Wind 
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did freſhen ; whether it was Juſt about that Time I 
know not. 

9. Did the French Do make Sail, before their 
Van bore away from our Van! PTR 

A. No. 2 

2: How long ends, by you think * 

A. I do not recollect. 

2 When you left the Ling of Battle, where- 
about did you' place your Ship? | 

A. F hauled out to windward 'of the Line, but 
immediately down'd Foreſail again, and bore up to 
the Kingston, being fearful I was leading her wrong; 
and after hailing her, J hauled my Wind again upon 
the Admiral's Quarter ; and on ſeeing the ; Intrepid's: 
Foretopmaſt gone, I made Sail to ſuccour her; but 
brought to the Wind on ſeeing a Boat come from 
the Admiral, which brought me Orders to go and 
aſſiſt the Intrepid, who was diſabled, | 

. At the Time you was upon the Admiral's 
Quarter, could you judge what Diſtance the Admiral 
was from the Van ? | 

A. No; but the Ships were in a Line at that 
Time, 1 ſuppole, a little more than Half a Cable, 
according to the Order of Battle. The Ships were 
in Smoke, and I could not judge; I could not ſee 
what Diſtance he was from” Abbe Van; I could hot 
ſce the Van at the Time they were was, ; = went 


down | in a Line. Int tract 
V Was the Admiral witted at char Tine! 2 
A. It was preſently after, I thin. 


4 


2 While the Rear was going doen; and this 
French Rear laymg with their Maintopfails to the 
Maſts, were their Foreſails then ſet, or their Mizens 
hauled out? | ph” nne 

AA. Neither, I think. | 

N. You have ſaid that you. went c om 1 0 Place 

you lay in, till you got the Length of the wo" y 
W * 
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which Ship was the ſternmoſt in the Rear Diviſion: 
Tell the Court dw long nn) was n it, and 
what Sail you had ſet. I 

A. About Twenty Minutes. 

Capt. Keppel, 9, You was asked, which of our 
Fleet did come into Action, and which did not; 
and your Anſwer was, that the Ships in the Van, to 
the Culloden, were in Action, and that the Culloden 
fired ſome Shot: What I want to know is, whether. 
the Culloden was in her Station, according io the 
Line of Battle, which was Half a Cable's Length 

one Ship from another. 

A. She was as far to Leeward, but appeared to 
me to be a greater Diſtance chan Half a Cable's 
Length from the Admiral. 

2: By her being to Leeward, did not that bring 
her nearer to the Enemy, than if ſhe had been in 
her right Station a- ſtern of the Admiral, in the Ad- 
miral's Wake? 

A. Undoubtedly. ; 3 the more to Leeward, the 
nearer. 

What then do you imagine occaſioned her 
firing but a few Shot, as ſhe was.nearer the Enemy 
than the Ship the next a- head of her? SG 

A. I did not ſay ſhe was nearer. 

2: At this Time, when you ſay that the Culloden 
fired, ſome Shot, did you ſee the three ſternmoſt 
Ships of the Enemy's Rear? 

A. No; only two of them. 

9, What Diſtance was the Culleden from. thoſe 
two? 

Ar The Shot ſeemed. te to go — half way; | both 
Fi and the Frenchmen. too Hired, and their Shot an 

t,. | 
2. You fay that the Culloden, at this. Time, was 
as far to Leeward as the Ramillies: What Diſtance 


do you think, at this Time, the Culloden was 5 
A tne 
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the Randlics, at the Ti ime the Culloden was firing 
theſe Shot ? 

A. You are bringing me now to the Time that 
the Ramillies was in Action; it was before TI, 
that I was a ſpeaking of. | 

2: Repeated. | 

A. I do not know 3 as to the Diſtance. 

Was ſhe one, two, three, or four Cable's 
Length ? 

A. ] cannot aſcertain the 8 the Ramillies 
was in Action, or juſt come to Action, I think. 

9, I think you have ſaid, that when the Admiral 
made the Signal to engage, and edged away down 
towards the Enemy, the Ramillies had her Foreſail 
and Topſail ſet : What Degree of Sail did that 
oblige the Culloden to ſet more than her, or did ſhe 
ſet any ? 

A. I don't recollect what Sail the Culloden had. 

Capt. Moor, ©, At the Time you have men- 
noned of the Culloden's firing ſome few Shot, you 
ſay you ſaw two Rear Ships of the Enemy's Rear, 
what Sail had they ? 

A. They were laying with their Maintopſails ta. 
the Maſt. 

With or without. their Foreſail ſet ? 

* Without their Foreſail being ſet. | 

2: Did you, at;that Time, ſee any of the Ene- 
my's Line a-head of theſe two Ships? 

A, I think not ar that Time. 

Q. Had you ſoon after, or ſoon before? 

A. It was not long beide, and after, that I ſaw. 
them. 

2. At thoſe Times you did ſee. them, ſoon, be- 


— and ſoon after, were they in, or nearly in a 
Line wirh their two rear Ships? 


A. Before they were in a Line; after the Smoak 
thoſe 


IST] 
thoſe three Ships) blew off, the ſecond Ship in the 
Rear, was bore up, and the Sternmoſt at ſome Diſ- 
tance from the Third. 

Admiral Holbourn, Q, What was ; the Situation 
of your Ship at that Time? 

A. I was a-head of the Admiral, and to Wind- 
25 withall. 

2. If you was to Windward, could not you ſee 
whar the Ramillies was doing: ? Did not the Smoke 
blow off? 

A. The whole Ti ime ſhe was firing, I could not 
diſtinguiſh . 

What was our Fleet doing, when the Signal 
was made for you to quit the Line? 
Al. The Van was in Action, and the Rear ren- 
ning down. 

Capi. Moor, Q, Did the Culleden, or the. Ram. 
lies, fire firſt? © | 

A. The Ramillies. 6 | 

Capt. Boyce, Q. During the Aion, a did you ſee 
the Signal for a cloſer Engagement on board the 
Admiral ? 

A. No. 

Capt. Simcoe, Q, When ho Intrepid was diſabled, 
did the Revenge, and the Ships a-ſtern, make fail 
immediately to cloſe with and engage the Ships next 
a-ſtern of the 97 in the French Line, 'who en- 
paged the Captain? | ; 

A. No. r 

2. What was then the Poſition of the Keton 
Ship in the Rear, after the Intrepid was ditabied ? 

A. When I had made Sail to aſſiſt the Intrepid, 
and was got near to her, according to my Orders, 
the Smoke of the Rear cleared up, and I ſaw the 
Revenge laying on the Intrepid's Starboard Quarter, 
and I think with the Maintopfails to the Maſt. 
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©. The firſt Time you ſaw the Intrepid, after 
ſhe was diſabled, what was then the Poſition of the 
Headmoſt Ships of the Rear ? 

A. The Revenge was on her Starboard Quarter, I 
think, with her Maintopfails to the Maſt ; the 

| Lowila, Trident, and Ramillies in a Cluſter ; I don't 
recollect whether they had their Maintopſails only, 
or all their Topſails a-back. 

Capt. Simcoe, Q. Did the Admiral then make wy 
Signal for thoſe Ships to fill, make Sail, and clo 
with the Van? | 

A. As ſoon as the Ramillies was clear of thoſe 
Ships, ſhe made Sail, I cannot recollect whether 
any Signal was made or not. 

9. Did you ſee the French Rear fire at the Engliſh 
Van, as they paſſed, | 

A. Yes, I ſaw ſome firing at a Diſtance from the 

'Bcdy of the French Rear, as they ſhot up. 

9. At the Time that you obſerved this Firing, 
what Sail had the Engliſh Rear then ſpread z the Ad- 
miral, and the Rear in general? 

A. I don't recolle& at that Time. | 

Preſident, to the Priſoner. Have you any Queſ- 
tions to ask. Captain Amberſt ? 

Priſoner. None at preſent. 

[Then the Witneſs withdrew, and the Court 


adjourned till Tomorrow Mornung,: at Nine 
O'Clock. 


Eighth 
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Eighth Day s Sitting. 


Weaneſday, Fan. 5, 1757. 
PRESENT, 


The Preſident and Members of the Court, as 
LTeſterday. 


The Priſoner ordered into Court. 


The Honourable Admiral Byng brought into Court, 
attended by the Marſhal. 


Evidence for the Crown continued. 


Lieutenant Peter Foulkes, late Lieutenant of the 
- Phoenix, called into Court, and Joes, 


9. HERE was you quartered on the 20th 
| of May, during the Action between the 
Enghſh and French Fleets? 

A. Sometimes upon Deck, and ſometimes below. 

9. When was the Signal made for Battle . Ad- 
miral Byng, on the 20th of May ? 

A. To the beſt of my Remembrance, about 
Thirty Minutes after T'wo. 

2. Pleaſe to give an Account to the Court, 
of the Proceedings of the two Squadrons, from that 
Time, till the Action was over, as far as you know. 

A. As | was ordered by my Captain to have all 
Things in Readineſs fitting for a Fire-Ship, I was 
chiefly below ; ſo that in regard to the Fleet I can- 
not really ſay. 

Capt. Boyce, Q. Did you ſee the Signal out on 
board the Admiral for a cloſer Engagement during 
the Action? 

K 2 A. No 


1 
A. No, I never did; but there were ſeveral Sig- 
nals made from our Ship, in Anſwer to thoſe made 
from Mr. Byrg ; and the Captain was upon Deck 
with a Watch in his Hand, obſerving them, but ! 
can't recollect that I ſaw any. 

Capt. Simcoe, Q, You have faid, that you were 
ſometimes upon Deck : Did you make no Obſer- 
vation of what paſſed in the Fleet at that Time ? 

A. Nothing that I took down, or that I remem- 
ber, becauſe I was chiefly below, . the Ship 
ready. 

Prefident to the 3 Have you amy Queſ- 
tions to ask this Witneſs? 

Priſoner. No, I have not any, nor do I deſire 
him to be detained. [And the Witneſs was dif- 
Fharged from any further Attendance. ] 


Captain Lloyd, late of the Cheſterfield, called into 


Court, and Jer 


Preſident, Q. Where was your Ship ſtationed on 
the 2oth of May, during the Action, between the 
Englih and French Fleets? 

A. A-breaſt of the Culloden. 

9. What Time was the Signal made that Day? 

A. At Twelve o' Clock I and the Officers took 
an Obſervation, and we all ſer our Watches toge- 
ther, and I put mine upon the Binacle the whole 
Time, and therefore I can anſwer to a Minute, 
from that Time, as to Signals, as I took them 
down on the Spot by my: Watch. The Signal for 
Battle was made at Dan Minutes after T'wo in 
the Afterroon. 

Q. Give an Account to the Court, what Signals you | 
ſaw made, from that Time that you ſaw yourſelf. 

A. 1 muſt acquaint the Court, that I left the 
Fleet before the Battle was over. At Thirty 


Minutes after Two, the; Signal was made for the 
Depeſerd 
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to make more Sail ; . _ tne Culleder s Pen- 
dant was let fly; at a Quarter after Four, the Ad- 
miral made the Chefterfield's Signal to lay by the In- 
trepid; upon which I bore away down to her. 
That's every Signal that I ſaw flying, after the Sig- 
nal was made to engage. 

Q: Did you ſee no other Sional flying after that? 

A. No; after I went to lay with the Intrepid, I 
ſaw no Signal whatſoever ; and I know no more of 
the Fleet after that, than any other Perſon whatſo- 
ever, only that I ſaw both Fleets ſtanding on, when 
I left them. | 

„Give an Account of the Proceedings of the 
two Fleets, during the Time you have ſpoke of, 
between the Signal's being made to engage, and 

your bearing away to the Intrepid, as far as fell 
under your Obſervation. 

A. When the Signal was made to engage, the 
Van Diviſion of the Fleet appeared to me as if 
they had bore before the Wind; and the Rear Di- 
viſion, that is, the Admiral's Diviſion, went down 
with the Wind, as near as I could perceive, a Point 
abaft the Beam ; at Thirty-four Minutes paſt Two, 
the French began to fire at our Van, as they were 
bearing down, and I believe it did not ſeem a Mi- 
nute before it run throughout the Whole of the 
Enemy's Fleet; it run along from Ship to Ship, 
almoſt to the Rear, and there was a Fleet between 
me and the Enemy, ſo that I do not know exactly 
where it ſtopped. The Enemy continued firing 
ſome Time, before any of our Ships returned heir 
Fire, When our Ships in the Van began to engage, 

| the 
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the Smoke was ſo thick, that I could not perceive 
the leaſt Part of any of the Ships, excepting at Five 
Minutes before Three, they called from forwards, 
that they could perceive the Rear-Admiral. Upon 
my looking, I ſaw the Signal flying on board of 
him for a cloſer Engagement ; that was the only 
Time, during the Action, that I had any Sight 
whatſoever of the Van, meaning the five Headmoſt 
Ships. 1 believe it might be about Five Minutes 
after our Ships began to fire, and not more, that the 
Intrepid's Foretopmaſt was ſhot away; ſo little did 
I know of it, that we did not know who ſhe was, 
- and my Ship's Company gave Three Cheers, taking 
it for an Enemy's Ship. About Three o' Clock, 
(I ſpeak this from Recollection, as to the Time) I 
{aw the Enemy's Shot fall over the Ramillies on the 
Larboard Side. The Admiral engaged that Ship 
that fired at him ; I think it was the Third, but 1 
am not certain. Soon after the Admiral hauled up 
his Foreſail, and threw his Topſails a- back; at 
which Time I thought the Ramillies and 7. ident 
vWwere foul of each other The Trident ſeemed to be 
cloſe under the Lee Bow, and they appeared to me 
as if they were on board of each other. I believe 
it might have been about Twenty Minutes after 
Three, that the Trident went to Leeward, and 
a-head of the Louiſa, (1 am not certain as to Time 
here, for I took no Minute of it). When the Smoke 
cleared up from the Ramillies, after her firing, I 
was ſome Time looking for the Ship that ſhe fired 
at, as ſhe had bore away during the Smoke, and 1 
ſaw her run to Leeward of the French Admiral, 
and 1 likewiſe ſaw the French Admiral fire many 
Guns at her. I don't know any thing more, bur [ 
wilt anſwer any Queſtions that are asked me.” 
Capt. Moor, 9. Pleaſe to inform us, what ou 
on abour the Intrepid. | | 8 
[Witneſs books at his Memorandums.] a7 
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ow When 1 came a knee the kd 
her Main Topmaſt went over her Side, and the 
Ship, Maſts, and Rigging where quite a Wreck ; 
I took her in tow immediately, and ſtood to 
the Northweſt, She then made no Sail, but her 
Foreſail, which J was obliged to haul up for 
want of after Sail, or elſe I could not tow her. 
I continued ſtanding with her till Eight o' Clock, 
on the 22d. of May, in the Evening; I con- 
tinued ſtanding to the North North-Weſt, till 
Nine, and at Nine I ſtood to the South South- 
Weſt. In the Morning of the 21ſt, I faw- 
nothing of the Fleet, and I did not join them 
again till the 22d, as I have mentioned, ar 
Eight in the Evening; and it was ſo dark I 
could not go on board the Admiral that Night. 

9. In what Poſition was the French Fleet at 
the Time our Van began to engage? 

A. They were in a Line a-head of each other, 
with their Maintopſails ſquared 3 but I believe 
they had Headway, becauſe I never perceived 
they either came to, or fell off. 

2. How long might they continue in that 
Poſition. 

A. The firſt Alteration I could ſee, was at 
or about Four o' Clock, they filled their Main- 
topſails, and ſet their Foreſails, that was the. firſt 
time I got any Sight of them. 

9, Was there Wind enough, during the time 
that they lay with their Maintopſails to the Maſt, 
to have brought off the Rear of our Fleet to 
a cloſe Engagement, had they bore down as 
the Van did, "and ſer all their Sail? 

A. I cannot ſay what Diſtance there was be- 
tween the Enghſh and French Fleets, and therefore 
could not be a Judge whether there was Time 
ſufficient to carry them down or not. It is a 
2 I cannot anſwer, 

Capt. 
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Capt. Mair, —4 Was t the Admiral and the Rear 
of our Fleet, when they, engaged, down as near 
the Enemy as the Van was wi en they engaged? 
A. No, I do not think x 1ey were; the Van 
was the neareſt; T think, the Van was, nearer 
the Enemy when they Sages | than the Rear 
Was when they engaged 
2. The | . Queſtion but one ren 
| 15 Provided Ke French had continued to lay 
15 receive them, no doubt they might have got 
down, as Ships to Windward can ye go 
don to Dn to 1 hn 
"Capt. Moor, 9, AH Joe, a more poſitiye 
Anſwer: : You have a ady a that the French 
Fleet, on our Van's 1 515 down, lay with their 
Maintopſails to the Maſt, and continued fo till 
about Four o Clock, which. is as long as from 
Thirty Minutes after Two, till Four: Pleaſe to 
tell the Court whether there was Wind enough, 
during that Time, to have brought our Rear 
as near the Rear of the Enemy, as our Van 
Was to their Van ? a - 
A. I deny what you give me as a + Queſtion. 
They lay to till after Two o' Clock ; and what 
1 faid was, that when 1 next ſaw "them, they 
ſer their Foreſails, I did not fay that they con- 
tinued to lay to with. their Topfails to the Malt. 
The laſt Queſt on was repeated, adding 
the Words, ſet their Foreſails, inſtead 77 continu- 
ing to lay to with their Maintopfails to the Maſt. . 
I. I believe they, might, provided, the, French 
had continued to lay to the whole Time, and 
our Fleet had made more Sail. I had no Sight 
of them from the Beginning of the En wen, 
till I law one of them a- ſtern n pf the cala 
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[The Priſoner obſerved, that the Judge Ad- 

vacate, in the Witneſſes's laſt Anſwer, 

inſtead 'of the Word made, had inſerted M 
the Minutes the Word crowded.] 

Prefident, to the Witneſs. Did you ſay crowded, 
or made Sail? T | | 

A. I] believe I ſaid crowded Sail, but I meant 
the ſame by crowding Sail as making Sail. 

2. What Sail did the Rear of our Fleet make, 
from the Beginning of the Action till the Time 
you ſpeak of at Four o' Clock? 

A. I ſhould have mentioned in the Narrative, 
that the Admiral ſet his Foreſail and Topfails, 
when he pafſed. In Anſwer to the Gueſtion I 
ſay Topſails and Foreſail, to the belt of my 
Knowledge. 

9. Did the Admiral and the Rear continue 
with their Topſails and Foreſails ſet, from the 
Time they bore away, till the Time you appre- 
hend the Ramillies was foul of the Trident, or 
near the Trident? 

A. The Admiral did, but my Eye was not 
upon every Ship; and I cannot anſwer what Sail 
they had more or leſs. 

2. At the Time you took the Intrepid in tow, 

did you fee the Admiral? 
Al. Yes; juſt before my Signal was made to 
go down, the Ramilhes's Maintopſail was ſquared, 
and 1 believe it lay ſo Three or Four Minutes 
at ' moſt; and when I came near the Intrepid, 
he fer his Mainſail; and it was then, as 1 
ſaid in the former part of my Evidence, that 
I faw both Fleets ftand on. 

9. Did you fee the Rear-Admiral and his 
T iviſion at that Time. | 1 

A. No, I did not; neither did I trouble my- 
{cif either about the 50 or Engliſ̃u Flect atter 


that, 


| 
| 
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that, as I was otherwiſe. employed in aſſiſting 


the Intrepid. 


Preſident, to the Witneſs. You ſeem to be warm, 
which is not becoming. 

Witneſs. 1 am not warm, but it behoves me to 
ſee that my Evidence is conſiſtent. 

Captain Moor. Captain Lloyd thinks the Court 


endeavours to trap him, and no body means it. 


9. Did you ſee the Rear of the Enemy at that 


| Time? 


A. I ſaw the Rears of po but 1 taking 
any particular Remarks or Notice of them, except- 
ing that the Rear of the. French ſeemed to fore: reach 
upon the Rear of the Exugliſb, as they were ſtanding 
on. 

. Can you judge how far the Rear of the Enemy 
was to Leeward to our Rear at that Time? 

A. To a former Queſtion I anſwered, that I knew 
nothing about them, excepting the Exception I then 
made, and I really do not. 

9. In what Poſition was the Intrepid with the Ad- 


miral when you took her in tow ! 


A. She was to Windward and a Stern of the Rear 
Ship, which was the Kingſton, upon the Larboard 
Quarter, and of courſe muſt be well on the ſame 
Quarter of the Admiral. 

2. When you took the Intrepid in tow, you ſay 


you did not fee the Rear Admiral and his Diviſion: 


Can you tell if they were engaged at that Time ? 
A. Yes, they were engaged; for it was the 

Smoke that prevented my ſeeing them at that Time; 

the Firing did not ceaſe till Five o* Clock. If they 


had not been engaged, I might have ſeen them, 


though at a great Diſtance. 


9. Do you mean by Diſtance, to Leeward or a- 
Head ? | 


"7 The 
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A. The Space of Water between us; I was a- 
Pies of the Whole at that Time, along with the 
Intrepid. 

9. Was the Admiral and the Rear at that Tithe 
engaged? At the Time you took. the Intrepid in 
tow? 

A. No. 

9. Can you tell whether the Van of the Enemy, 
or the Rear of the Enemy, bore away firſt? _ 

A. I cannot tell; to the beſt of my Knowledge 
1 ſaw nothing of the Van, but the Signal for the 
cloſer Engagement, 

Capt. Simcoe, Q. When you joined the Intrepid, 

to aſſiſt her, was the Rear Diviſion of the Engliſh 
2 Sail to. cloſe the Line with the Captain in 
the Van! 
A. The Ships I paſſed, which were thoſe I took 
Notice of, had their Topſails and Courſes ſet. I 
cannot take upon me to ſay, what Stayſails were ſet, 
or whether any. 

Q: Inform the Court, how many Points from the 
Wind the Ramillies was, when you ſaw the Enemy's 
Shot fall on her Larboard Side ? 

A. To the beſt of my Memory, ſhe had the 
the Wind a Point or thereabouts abaft the Beam. 

9. Did you ſee the French Admiral's Shot fall 
to Leeward, or his Guns-fire to Leeward, when you 
apprehended he fired at the French Ship which had 
bore away ? 

14 I could ſee him fire his Lee Guns from his 

Lee Quarter, by the Smoke. I am not certain 
Wat ſeeing the Shot fall, but I think it did. | 
Capt. Douglas, Q. Of what Force was the French 
Ship that went off? 

A. I can't tell; I could not count kei Fes 

Q, Did the Admiral, with the Rear, make any 
more Sail at the Time, or ſoon after, that you _ 

2 the 
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955 1 rench Ship, a-ſtern of the Culladen ſet ber Fore- 
al 

A. At that Time he had. his Top fails Ps Foto: 


ſail ſet ; that Was all the Sail. IT 1 pond he 
had ſet. 55 


9. When y you r bench that the French Rear 
fore-reached upon the Engliſh Rear, did you ob- 
-1ve the Rear to make more Sail, or the Admiral 


to make any Signal for the Rear to crowd Sail 


a-head, and cloſe with the Van, without wy regard 


to the general Order of Battle? 


A. 1 obſerved no Signal at that Time; our Rear 
Ships had their Topfails and Courſes, as I ſaid be- 
fore; and the Rear Ships of the French, that I 
lcoked at, had their Topſails and F oreſails ſer at 


that Time, Stayſails on either Side, 1 not ob- 


ſerve. 


Capt. Bentley, Q. You ſay, that you ſaw the 
Shot of the Enemy fall over, and to Windward of 
the Ramillies : Was the Ramillies at that Time en- 
gaged? 

A. No; about Five Minutes after, to the beſt 
of my Knowledge, the Admiral began firing. 

2: Was you capable, at that Time, to "hot 
ary Sort of judgment, what Diſtance the Enemy's 


+ hip, which fired theſe Shot, might be from the 


R amillies ? 
A. To the beſt of my Judgment, I do not think 


Ne was within Point Blank Shot of Regs 1 believe 


th e Guns were laid down. 


Capt. Moor, Q, You fay you was ſtationed a- 
treat of the Culloden ; what Diſtance did you keep 


irom her, till the Admiral made your Signal to go 
to the Intrepid 2 


A. As Diſtances are ſo uncertain, I cannot fix i 11 
It might be a Mile, or a Mile and a Half. 


9. Was 
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»Was you at any Time near enouph .the 
Enemy's Rear, to be able to give the Court any 
Information of the Strength of theit Ships, by the 


Number of their Lower-deck Ports? 


A. No, I was not. I never counted any of their 
Lower deck Ports, therefore cannot tell their Strength: 


But before we tacked all together, I thought them 


a fine String or Line of Ships; and, upon the 
Whole, 1 thought them a nobler Fleet chan our 
own. 

Capt. Boyce, Q, Do you think the Admiral 10 
the Rear Squadron were at any Time, while they 
were engaged, within Point Blank Shot of the 
Enemy? 

A. I cannot ſay whether they were or not within 
Point Blank Shot; but it was as much as they 
could be, if they were within Point Blank Shot. 

207 Did you ſee the Enemy's Van run away, or 
beat away from our Van lome Time after they began 
to engage? 

A. After firing hogan, I know nothing of either 


of the Vans. F never faw either of chem run 


aun or what they did. 

9. Could not our Rear, if they bad ſer every 
Sail in their Power, have prevented the Enemy's 
Rear from coming up to our Van, and firing upon 
them after they bad been engaged with the Van of 
r. Enemy? +75 


A. I never knew that the Enemy's Rear did paſs 
our Van. 

Capt. Keppel, ©. . You have ſaid that you was 
never near enough. to count the Number of the 
Enemy's Lower Deck Ports, and you have alſo 
ſaid that in paſſing them before you all tacked to- 
gether, you thought them a fine String or Line of 
Ships, and a nobler Fleet than ours. Pleaſe 1 in- 

orm 
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form the Court what Reaſons your had for think- 
ing ſlo? 

Wet” i From their great Jormgeh, their Loftneſs, 
their carrying their Ports ſo well, and the Square- 
neſs of their Yards; this was before the Fi _— ga, 
and before we tacked. 
2. Was the Weather ſuch as nouks permit our 
Ships to fight their Lower Deck Guns ? 

fi enn 5s 

Capt. Simcoe, Q. You have ſaid that you thooght 


the French Ship which fired at the Ramillies and 


threw Shot over her was not within Point Blank, 


did any of theſe Shot riſe again after they had- rouch: Z 


ed the Water ? 

A. I did not perceive that they did riſe again after 
taking the Water. 

Capt. Holmes, Q. When the Signal was made to 
engage, did the Intrepid go down before the Wind 
on the Enemy's Ship oppoled to her? 

A. I believe ſhe did go down, as her Diviſion 
* down. 

O, If our whole Fleet had bore down to their 
oppalite Ships, as the Intrepid and ſome of their Van 
did, would not a n Engagement have come 
on much ſooner ? : 

A. I do not know but it might. 

9. You ſay that the Culloden's Signal was made, 
do you know what it was made for ? 

A. I do not know what it was made for, I only 
ſaw the Pendant. 

* 9. What did the Culloden do upon 
that ? 

A. She fell into her Station. f 

2, Where was the Culloden at the Time chat Sig: 

mi was made? in n what Situation! 9 


A. She 
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A. She was a little Diſtance: upon the Lee Quar- 
ter of the Admiral, to the beſt of my Knowledge. 
Was there more or leſs Wind at the Time you 
Dr the Intrepid in Tow, than there was within an 
Hour or an Hour and a Quarter before you did ſo? 

A. J believe the Wind was about the ſame 
Strength, or at leaſt the Difference was fo little that 
1 could not perceive it. 

Preſident, Q, At Thirty-five Minutes after Three 
you ſay the Admiral made the Signal for the Van 
to fill and ſtand on; were any of our Ships in the 
Van at that Time a- ſtern of the headmoſt Ship * 
the Van of the Enemy ? 

Ks I cannot tell. 

- [Profident. I do not find what could be the 
Meaning of that Signal. 

Witneſs, 1 took it to be for the Revenge and the 
Ships a- ſtern of her to make Sail and cloſe the Line, 
and what made me conclude it to be ſo was, that at 
Fifty- eight Minutes after Three the Signal was 
made for the Rear of the Fleet to make more Sail. 

Capt. Simcoe, Q. How many Points from the 
Wind was the Admiral ſteering when the Culloden's 


Signal was made? 


A. Three Points from the Wind, it was a Point 
a-baft the Beam, to the beſt of my Knowledge. 

Capt. Moore, Q. You have faid that when the 
Culloden's Signal was made, the Admiral was ſteering 
with the Wind a Point abaft the Beam : How was 
the Culloden ſteering at that Time? 
As. I really do not know, as I took no particular 
Notice of the Culloden till her Pendant was thrown 
out, as I have mentioned; and whether it was at that 
particular 'I'ime that the Admiral's Maintopſail was 
a-back for about Four Minutes, as I have mentioned, 
I am not certain, but it was about that Time. 


Capt. 
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Capt, Simcoe, Q. # you ſee the Van of the 


Engliſh Fleet, when che Spank was made to fill and 
ſtand on? 


A. I did not ſee the Ships of the Van, but 1 


| could tell where they were by the Body of Smoke 
that hung there; I could ſee the Smoke, but not the 


Ships. 


22 Douglas, Q. You ſay, that when the Van of 
our Fleet bore down right before the Wind, they 
received the Fire of the Enemy's Van, and that 
ſoon afterwards the Fire of the French Rear became 
general, except ſome Ships in the Rear ? Did you 
ſee the Shot from the French Fleet fall, and where 
did they fall? 

A. Yes, they fell ſhort, and thoſe I ſaw ſeemed 
to be directed about the Louiſa, Revenge, or Intre- 


pid; when we came to return their Fire I could ſee 


nothing. 


9D. You have ſaid alſo, that the Admiral ond his 
Diviſion were at that Time bearing down with the 


Wind a Point a-baft the Beam : How long was it 


between that general Fire of the Enemy, and the 
Admiral and his Diviſion returning it? 

A. The French began firing at Thirty-four Mi- 
nutes after Two: It was ſometime before the Ships 
in the Engliſb Rear returned any Fire, as their Shot 
fell ſhort ; but I cannot tell how many Minutes; but 
it was at or about Three o' Clock, when the Ad- 
miral fired. 

9, At what Rate did the Ships go through the 
W Wor with their Foreſails and Topfails ſer, as you 

ueſs? 
- A. Full three Knotts. 

How much do you think they could have 
gone with all their Sails ſet? 

A. Near Six I believe. 


Capt. 
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: che. Gar. 4 2, I deſire to know, if the Sig- 
nal for the Line of Battel at half a Cable's Length 
dutance was out, when che Signal was made to En- 
55 0 | , 

Ves. 

id you obſerve that to 1. flying ON board 
the Adwiral, till you was ordered by Signal to lay 
by the Dnirepid: UW 

A. Yes, the whole Day, the Signal for the Line 
at half a Cable” s Length Diſtance.” 

Am. Helboarn, 9. Do you know how the 
cal den came Gut of her Station? 

A. No, I did not then know. 

o you Know ſince? 

. wy j have heard the Matter talked 3 
ON ou aid that the Culloden was on the Admi- 
14's {ce Quarter, when her Pendant was thrown. 
OL! . | 
BY 7 Yes. 

{How far do you think ſhe was to Leeward 
of the Admuali .. i. 

A. A very little Way. 
2, A Cable's Length, or what? 

A, I cannot fay the Diſtance, a mere Trifle. 

2 Do you think ſhe was as near the Enemy as 
the Admiral was then, or nearer ? 

A. As much nearer, as her Diſtance was from the 
Admiral of courſe, _ 

Oo. Did you ever obſerve her to engage the 


Enem 
I We but that was Juſt before the Admiral 
ws and at what Ship ſhe fired, I do not know. 
Qi Do you think the Cu/loden was at any Time at 


a proper Diſtance for engaging the Enemy. 


A. No, I don't think that any of the Fleet was | 
near enough by what I could fee. 


.Was the Culloden within Point Blank Shot. 
2 A. It 
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A. If ſhe was, it was as much as ſhe could be; 3 
they were together. 


Q: You ſay ſhe was on the Admirabs Lee Chant 


ter? 


A. Not at that Time. 

Priſoner, 9, When you took the Intrepid in tow, 
how long did you ſtand to the North North Weſt 
with her, before you tacked or wore to the South- 
ward ? 

A, At Nine o' Clock we wore, and ſteered to the 
South South Weſt, which was about a Point from 
the Wind. I could not keep cloſe to the Wind 
with that Ship in tow. 

©. At the time the Signal was made to engage, 
was not the Admiral and his Diviſion then edging 
down towards the Enemy ? 

A. Yes, I ſaid before, with the Wind a Point a- 
baft the Beam, or thereabouts. 

9. Was not the Ramillies going down towards 
the Enemy, at the time you faw the Shot fly over 
her? 

A. She was; ſhe continued the ſame Courſe, as 
appeared to me, with the Wind a Point abaft the 
Beam. 

Q. Do you not think, that the becking of the 
Ships i in our Rear prevented our going down ſo ſoon 
on the Enemy, as we otherwiſe ſhould have done; 
1 mean, that Part of the Rear Diviſion, that was 
a-head of the Raemillies? 

A. J certainly thought that the Trident's — 
under the Admiral's Lee Bow, was the Occaſion of 
his backing, and of courſe fo much Time loſt in get- 
ting down, 

2: You have ſaid, that at the Time the Signal was 


made to fill and ſtand on, you believed it was for 
5 "the Revenge, and the Ships a-ftern of her, were they: 


then Jaying to? 
- A. Fes, * 
8. 


Preſident, 
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Preſident, ©, How long do you think our Fleet 

was impeded from bearing down, by the backing of 
the Revenge, Louiſa, and Trident? 
4. The firſt I perceived of it was, the Trident's 
making Sail, and paſſing by the Louiſa, which 
might be, I believe, Twenty Minutes from the 
Time of backing. 

Capt. Boyce, Q. Was there not Diſtance enough 
between the Enemy and Intrepid, for the Rear of 
our Squadron to have gone between them? 

A. There certainly was Room enough. 

Capt. Holmes, Q. But might not the Smoke of 
the Intrepid prevent them on board the Ramillies 
from {ceing her, when ſhe was like to be on board 
of her: | 
A. She was not like to be on board of the Ra- 
millies. „ 

Capt. Holmes. I meant the Ship that the Ramillies 
had like to be on board of. | | 

Preſident; It does not appear, that there was any 
Fire from the Trident. 

Capt. Holmes, Q, Might not the Smoke from on 

board the Trident, prevent them on board the Na- 
millies from ſeeing her, *till ſhe was like to have 
been on board of her? | 

A. It might; for what I know; I can't ſay one 
Way or the other.. : 7 

. 9, Was the Trident engaged at that Time? 

A, T don't remember whether ſhe was or was not, 
at that particular Time. 

Capt. Simcoe, Q. You have ſaid, that there was 
Room enough for the Revenge, and the Headmoſt 
Ships in the Rear Diviſion, to have paſſed between 
the Intrepid and the Enemy: Did the Revenge, and 
thoſe Headmoſt Ships, when the Jitrepid was diſ- 
abled, make Sail immediately to cloſe up with the 
Captain? . 8 
£ 2 1 > 
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172] 
A. Not immediately; ſome Time paſs'd, before 


the Revenge, and Ships following her in the Rear, 


the reſt of the Line paſſed to the Leeward of her. 
The Intrepid loſt her Foretopmaſt, as I ſaid before, 
about Fifty-ſix Minutes after Two, and my Signal 
was not made, till a Quarter paſt Four; by which 
Time ſhe had fell a-breaſt and to Windward of the 
King ſton. 
2. When theſe Ships paſſed to Leeward of the 
Intrepid, was it by any Signal from the Admiral? 


A. I told the Court, that [ apprehended the Sig- 


nal for the Van to fill and ſtand on, was the Signal 
for that Purpoſe, for them to cloſe the Line. 
Pręſident, Q. Was that Signal for the Van of the 
Fleet in general, or was it for the Van of the Ad- 
miral's Diviſion ? 
A. The Signal made, was s the Yellow Flag under 


the Red F lag, at the Foretopgallant Ma head, 


and a Gun. 

Preſident. Then that was for the Van of the 
Fleet. 

Did not the Whole of the Rear Diviſion, 
when they made Sail, paſs between the Intrepid and 
the Enemy? 

A. I anſwered it before, Yes. 

Priſoner, Q, As you have ſaid that you do not 
know if the Trident was engaged ; at the Time you 
ſaw the Trident ſo near us under our Lee bow, when 
you obſerved ſo much Smoke, Do you not then ap- 


Prehend that Smoke might have been from the 


Namillies? 
Al. It was about the Time that the Admiral was 
er gaged, but I cannot ſpeak FEY to it. 


Cup.. 


5 
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Capt. Phillips, late Firſt Lieutenant of the Deptford, 
151 called into Court, and fworn. 45 


** 


[Produces a Paper. ] 


Preſident, Q. What is that Paper? 
A. Minutes that I made the Day after the 
Action, | 
Q. Where was you quartered on the 20th of 
May, during the Action between the Eugliſs and 

French Fleets ? 

A. On the Upper Deck. 

2: When was the Signal made for Battle, by 
Admiral Byng, that Day!? LE 

A. About Three-quarters after Two. 

9. Give an Account of the Proceedings of the 


two Squadrons from that Time, *till the Action was 


over, as far as the fame fell under your Obſerva- 


dion. 

Witneſs. Am I to acquaint the Court where I 
ſtood ? 

Preſident. No. 

Witneſs. When the Signal for Action was made, 
the Fleet in general were under their Topſails, ſome 
that did not fail ſo well as others, had their Foreſails 
ſet. The firſt Thing that I obſerved, was one 
Ship ſingly near the Head of the Van, bear down 
firſt and quickly after the whole Van as far as the 
Intrepid incluſive. They went away almoſt before 


the Wind; the Rear Diviſion did not go away ſo 


large, but went with the Wind upon the Larboard 
Quarter : The two Diviſions going different Courſes, 
gradually made a Vecancy between the Intrepid and 
Revenge, that is from Windward to Leeward, one 
being the ſternmoſt Ship of the Van Diviſion, the 
ether the headmoſt of the Rear Diviſion. In a few 

| | _ Minutes 
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Minutes after our Fleet bore down on the Enemy, 
(about Five Minutes) the Enemy's headmoſt Ship 
began to fire, and they followed each other in firing 
ſucceſſively to the Ninth Ship from the Van to the 
Rear. Our Van kept going down, and reſerved 
their Fire for ſome Time, about Ten Minutes. 
The Intrepid about that Time had her Foretopmaſt 
ſhot away, her Sails from Time to Time ſeemed 
in Confuſion, as if ſhe was without Lifts or Braces ; 
the Van ſeemed to ſtand a-head from the Iutrepid, 
and gradually made a Vacancy. 

A little after I perceived the Intrepid's Foretop- 
maſt gone, I perceived the Revenge open to Lee- 
ward of the Rear Diviſion, and kept going down 
near right before the Wind, till ſhe got upon the 
Lee Quarter of the Intrepid, where ſhe lay during 
the Time the Deptford was in the Line. The Rear 
Diviſion, as far as the Ramillies, ſeemed ſoon after 
this to keep more upon a Wind, and a ſhort Time 


after, ſome of them backed their Sails, and the 


Headmoſt of them, I think, then began to fire, and 


ſcemed to be cloſe to each other. The Admiral's 


Ship about this Time backed her Maintopſails. 
The Enemy's Ships, except the Sternmoſt, then 
fired, and about this Time or ſoon after filled their 
Maintopſzils ; ; and about this Time, which was at 
a Quarter after Three, I was informed from the 
Quarter Deck, that our Signal was out to quit the 
Lme; much about that Time one of the Enemy's 
Ships in the Rear bore away with her Maintopſai 
Yard gone in or near the Slings. | 
I then went down on the Main Deck, and gave 
Directions about trimming the Sails: We put our 


Helm a Port, and gave a Yaw-to Starboard, 


tending to get out of the Line a-ſtern of the — 
ſlen, but as we yawed the Kmgficn yawed =_ 
27 ; | bs . --- Mie 
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We then hailed the Ring fon, and let her know what 
we were about. 8799 | | 
We afterwards put our Helm a Starboard, an 
luffed out of the Line. Soon after we luffed out of 
the Line, we diſcovered a Boat coming from the 
Admiral. When ſhe came near enough, the Officer 
in her hailed us, and told Captain Amber/# that it 
was the Admiral's Orders we ſhould go and aſſiſt 
the Intrepid. At that Time we had got upon the 
Admiral's Weather Quarter. Captain Amburſt then 
gave Directions for making Sail, and we ſteered for 
the Intrepid. The Sail that we made was Foreſail, 
Jibb and Stayſails ; with that Sail we ſoon got upon 
the Intrepid's Weather Bow. It was now paſt Four, 
and about that Time the Admiral with his Diviſion 
began to make Sail. | 
Witneſs. Am I now to go on to the Enemy. 
Prgſident. What you think right, and the Truth, 
you are to ſay. | 
Witneſs. The Enemy's Ships, as I before related, 
about the Time we quitted the Line, filled their 
Maintopſails, and the ſternmoſt Ship being at ſome 
Diſtance from the Ship a- head of her, fer her Fore- 
fails in order, as I ſuppoſe, to cloſe the Line. The 
Enemy's Ships in the Rear kept their Luff, and 
fired at the Intrepid as they paſſed her, and kept 
going on keeping their Luff, till they had paſſed 
the Captain and Defiance, or the two Ships that 
were a- ſtern the Rear-Admiral, and then began to 
edge away, as I ſuppoſe, to join their own Line. 
. The Admiral, with his Diviſion, were now mak- 
ing Sail, and it appeared that the Intrepid with us 
would ſoon be left a-ſtern ; upon which Captain 
Amburſt ſent me away in a Six Oar'd Boat that was 
along ſide, and defired that 1 might ask the Admi- 
ral whether we ſhould lay by the Intrepid, or again 
make Sale into the Line, The Occaſion of the 
| | tending 
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ſending me to know this, was from ſome Diſcourſe 
between him and I on the Quarter Deck; we think- 


ing that the Deptford was of too much Force to be 


at that Time left with the Intrepid. 

At this Time we were near upon the Admiral' 
Beam, The Admiral then with his whole Diviſion 
gradually making Sail, he fet both his Courſes 
Jibb and Stayſails: T his was the Time that I before 
laid the Admiral began to make Sail. 64 

le was with much Difficulty that I could touch 
the Ship, they then went ſo faſt; however, I got 
hold faft of the Long Boat, and hauled up by her 
Wis under the Ramillies's Stern: I then deſired 

to ſpeak with Captain Gardiner, or an Officer, 
upon which Captain Gardinen ſoon came to me, 
I then told him my Meſſage, he went away for a 
little Time and returned back again, and told me it 
was the Admiral's Orders that we ſhould again get 
into the Line in our proper Station: Soon after I 
put off, the Boat was hailed, Captain Gardiner then 
told me, it was the Admirals Orders, that we 
ſhould take the Intrepid's Place in the Line; and I 
then returned on board the Deptford as ſoon as poſſi- 
ble, and acquainted Capt. auen with the Amt. 
ral's Orders. 

It was now about Three Quarters paſt Four, 
Captain Amburſt immediately gave Orders for mak- 
ing Sail, to get into the Station alloted us; and im- 
mediately we made all the Sail, that is, ſet upon a 
Wind every Thing excepting Studding Sails. The 
Ship then heeled ſo much that we lowered our 
Lee Ports; as the Admirals Diviſton had then a 
great deal of. Sail ſet, we went but ſlowly paſt 
them. There was a Signal made by the Admi- 
ral, about Half an Hour paſt Four, for the Van 
of the Flect to make Sail. About Six o 1 

there 
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there was a Signal made for the Rear of the Fleet 


to bring to, which gave us an Opportunity ta 


get into our Station. About Half an Hour paſt 
Six, the Admiral made the Signal to fill and 
ſtand on. We were about this Time ſo much up 
with the Van, that I could ſee they were much 
ſhattered in their Maſts, Sails, and Rigging; par- 
ticularly the Captain, Defiance, and Portland : The 
other two were not in a Condition to make. Sail 
properly. The Buckingham had her Maintopfail 
down, and the Maintopſailyard ſeemed to be 
ſprung. The Lancaſter had moſt of her Sails 
ſplit and diſabled ; her! Mizentopmaſt gone. A- 
bout Three Quarters paſt Six the Signal was made 
for the Ship or Ships appointed to lead on the 
Larboard-tack to lead on the Starboard ; and ſoon 
after the Signal was made to tack. At Half an 
Hour paſt Seven we ſet Cape Mola, and it bore 

North and by Weſt, Half - Weſt, Five or 


Six Leagues. At Eight we ſet the French F leet, 


and the Body of them bore about North, Se- 
ven Miles: As it grew dark we loft Sight of 
them. 


9, How was the Wind toi the Time che 


Van began to engage ? 


A. I believe about Weſt and by South. 

Q: Was there a ſufficient Quantity of Wind 
to have carried the Admiral and his Diviſion 
cloſe down to the Enemy, from the Time the 
Van began to engage, till the Ships of the Ene- 
my in the Van bore away, if they had fer all their 
Sail? 

Judge Advocate. It has not been aſked whodeay 
the Enemies Van bore away. 

2 dent. Then you muſt put a previous Que- 

h 5 8 | 
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2 Did you at any Time ſee any of the Ene- 
my s Van bear away from our Van? ' 

A. Not particular Ships, but the Body of w 

bore away about a Quarter after Four, or Half 


an Hour after Four; as T judge by our Van's 


e at that Time a great Part of their 
. 

Laſt Queſtion but one ee ende 

A. I think there was, had our Rear a Sail 
from the Beginning. 

Capt. Moor, 9. Suppoſe our Rear had bore - 
right before the Wind, as our Van did, could 
they not have cloſed the Rear of che Enemy, 
as our Van cloſed the Van of the Enemy? 

A. Not ſo ſoon, as the Diſtance was much 

reater. 

Prygſident, 2 What Sail did our Van go down 
to the Enemy under ? 

A. As well as 1 could ſee, elne under their 
Topſails nk 

9. Could not then our Rear, if yy Ship had 
crowded Sail in Proportion to their Diſtance from 
the Enemy, have got as near the Rear of the 


Enemy, within that Time, or a little e, of 


Time more ? 

A. T think that all the Sall they could have 

made would not have brought them down fo ſoon 
as the Van; but undoubtedly ma little Time 
more they would have got down.” 
Capt. Moor, ©, But if they bad bore h as 
the Van did, would they not have cloſed in with 
the Enemy, much ſooner than of the Cours they 
ftcered ? Sl of. & a 

. Undoubtedly ue. would have got down 
ner, but not a great deal. 

©, What Sail did the Admiral and his Diviſion 

6, down with? 
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A. I thought chiefly. under their Topſails, but 
ſome had their Foreſails ſet. 

At what Rate might they go through the 
Water with that Sail? 

A. As near as I could judge, about Three 
Knots an Hour. 

9. What Diſtance do you ſuppoſe there was 
between the Sternmoſt Ship in the Rear of the 
Enemy, and the Sternmoſt Ship in the Rear of our 
Fleet, at Time the Signal was made for Action? 

A. It is not eaſy. to judge of Diſtances on the 
Wau: but, to the beit of my Judgment, about 
Three Miles. = 

Q: What Diſtance do you judge. there was be- 
tween the Headmoſt of our Van, and the Headmoſt 
of the Enemy's Van at the ſame Time ? 

A. I believe about one Mile, or ſomething bet- 
ter. 

Am. Holbourn, Q. Did you ſee the Adu 
engaged with the French « Bo Day ? 
eden ARS ns 5 

8 At what Diſtance, Can you judge ? 

A. Something within Random Shot. 

Was that the neareſt that you ever ſaw che 
Admiral to the Enemy? 

A. The neareſt that I ever ſaw the Admiral to 
the Enemy, was about the Time we quitted the 
Line, and he was then at that Diſtance. 

9. Had the Admiral begun to fire then ? 

A. Much about that Time. | 

Q. Do you munber the Situation of the cal. 
loden at that Time? 

A. The Culloden at that Time was near in a 
Line with the Admiral, but further from the 
Enemy than he, as the Angle made wWith the E- 
ne widened towards the Rear. 


1 4 W 
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2, Was the Admiral and the Rear laying to, 
Or what Sail bad they ſet when ther omen Was 
firing. 

A. king were > then lying to. | 

Capt. Moor, Q. You have faid, that when you 
perceived the Intrepid's Foretopmaſt ſhot. away, 
you alfo perceived the Revenge open to the Lee- 
ward of the Rear Diviſion, and that ſhe kept 
going down near right before the Wind, till he 
got on the Lee Quarter of the Intrepid: That the 
Rear Diviſion, as far as the Ramillies, ſeemed ſoon 
after this to keep more upon a Wind; and ſhortly 
after, ſome of the Headmoſt of them backed their 
Sails: Was there not the ſame room for the other 
Ships of the Rear, taking it from the Revenge, to 
have gone to Leeward of the Intrepid alſo. 

1. "Undoubtedly there was; but all the Ad- 
mine Diviſion ſeemed to regulate themſelves. by 
him, to keep in a Line with him. 

Q. Did the Admiral, before he ſeemed to keep 
the Wind again, ever bear down ſo much as to 
get himſelf in a Line with the Revenge? 

A. That keeping to Windward was but of a 
fhort Durance; I ſuppoſe only to bring up while 
we were in the Line; ; I ſaw no other Ship bear 
down in a Line with the Revenge. 

- 'Prefident. I ſhould be glad to know whether tlie 
Gentleman means the Admiral only, or the whole 
Diviſion. | 

A. I meant the Admiral ad his Diviſion. 

Capt. Moore. J have hitherto put the Queſtions 
ching the Admiral and his Diviſion; but as he 
fays they regulated themſelves o the Admiral, I 
- daz; mention the Admiral. 

"To the Witneſs. 2. Was you in the Line at the 
Time the Admiral and his Diviſion backed their 
Sails ? : 
N A. The 


[ 181 1 

A. The Ships a-head of the Admiral and Ramil- 
les; had backed before we left the Line, and, I 
ſuppoſe, the Ships a- ſtern backed as they came 
u 
8 Were the Ships a- head of the Aditiiraly and 
the Admiral's Ship when their Sails were fo backed, 

wa Line with the Revenge ? 
Al. IT have already ſaid they were not. | 
2. Can you judge the Space or Diſtance, mean- 
to Windward or to Leeward, between the 
\then headmoſt Ship of the Admiral's Diviſion and 
the Revenge ? 

A. The beſt way that I can judge of it is, by 
the Time that the Revenge took in running down, 
which I judge was about Five Minutes. 

9, Was it at this Time when you ſay that they 
backed their Topſails, that you ſaw the headmoſt 
of them begin to fire ? 

A. Yes. 

9. Did you ſee any Shot fall then? 

A. Not many. 

Q. Whether did you perceive that they went over 
our Ships, or ſcetned to fall ſhort ? 

A. They cheifly fell ſhort ; ſome of the random 
Shot, I believe, went over, There was one Re- 
mark concerning the Shot, that I made, was in the 
Beginning of the Action, moſt of the Shot fell ſhorr, 
— when the Enemy's Ships in the Rear 
fired; and as to the ninth Ship, the firſt that ſhe 
fired, I judged, did not reach above two TROL _ 
the Way between them and us. 

Q. Can you judge what Time of Day i it rs 
when thoſe Ships you ſpeak of backed their Sails. 

A. I believe the firſt Ship backed her Sails very 
ſoon after the Revenge bore down; and ſo every 
other Ship, as they cloſed each other, to 1 
their 
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their being on board of one another, as J judge, 
backed's for they ſeemed to be very cloſe together. 

2 Can you judge what Time of the Day it was, 
whin the Enemy's Rear n their 5 nd 
ſet their Foreſail? 

A. It was near the Time; that the E Deptford quit- | 
= the _ which was about.” a Quarter: paſt 

2 After our - Ships 8 e had backed 
their Sails, did they make Sail again, till the Rear 
of the Enemy made Sail? Or how long after? 

A. Our Rear made Sail about the Lime —_ = 
Enemy! s Rear Ship had paſſed the Intrepid. 

Do you know whether our Van received any 
Eire from the Enemy's Rear? 

A. As I have ſaid before, the Enemy kept their 
Luff, I mean their Rear, till they had paſſed the two 
Ships.a-ſtern of the Buckingham and the Rear Ad- 
miral; and _ as well as I can n Judge, [they edged 

away. 
i. Then if our — bad ods Sail Gn could 
they not have prevented the Rear of the E 
from giving their Fire to our Van; 

A. Without doubt, if they had got up wich 
them, they might have done 1o.;- 

Capt. Holmes, Q, Did our Rear Ships ofa. og 
man: like Endeavours to prevent the French Rear 
from coming up with our Van? ?; 
A. I don't think it becomes me to *. that 

Queſtion before ſo many good Judges. 

Capt. Moor, Q, Did they.ſet all their Sail, and 
_ their uimoſt Endcavours,:i in Fime, to have e 
o. 

A. I have given you the beſt deformations? in my 
Power; and if Jam to give you my Opinion on that 
Head, I think there. was not Sail * made at 
fut. 

fkk Copt. 
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Capt. * Simcoe; Q. Lou have ſaid, that the Rear 
Divifion, as far as the Ramillies, ſeemed; ſoon after 
the Revenge had bore away to Leeward of the In- 
trepid, to keep more upon a Wind: Was that Al- 
teration in Courſe made then by thoſe headmoſt 
Ships of the Rear's following the Example of, or 
by Signal from the Admiral? | : 

A. I faw no Signal from the Admiral for chat 
Purpoſe. 4 
— 5 Did the Admiral hawl more bee a Wind 

{t 9 £4 | 

SI: I could not ſee that at all. 

9. Vou have faid, that the Enemy's Ships in 
their Rear kept their Luff, and fired at the Intrepid 

as they paſſed her: At what Diſtance then were the 
dme Ships of our Rear Diviſion, from the 
oppoſite Ships of the Enemy? And what Was the 
Poſition and Diſtance of the Intrepid, with N 

to the Head of the Engl: 165 Near 125: ö 

A. The firſt Part of the Queſtion I do not pre- 
tend to give any Judgment of; neither am I any 
Judge in that Line of View that 1 am asked about, 
to vet the laſt Part. 11 

Capt. Geary, Q. You have ſaid, hat wh Capt. 
Amherſt ordered you to make Sail, in order to get 
into his Station, by ſetting all the Sail you could. 
that you was obliged to lower you Lower Decke 
Ports; 1 deſire to eee it yu eren 
were then ſet? I 

A. Yes. E453 14 ji 3 

. Did you ever, ore the Timeok he Action, 
0 that the Admiral made a Signal for a cloſer. 
Engagement? 

A. As Capt. Amberſt was on the Quarter Da 
with his Clerle, the Maſter, and Aid de Camp, 
with a Signal Book, obſerving all ſuch Signals as: 
N be made, I did not give my Attention much 

chat 
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that Way: I was informed from the Quarter Deck 


when Signal were made, but I did not hear of any 
ſuch Signals being made, 


Priſaner, Q, When the Rear of the French 
paſſed the Defiance and Captain, or the two Ships 


that were a-ſtern of the Buckingham z did you know 


that thoſe two Ships, or any Ship in the Van, did 


receive any Damage from the Fire of the Enemy's 
Rear ? 


Al. At that Time I did not know it; but I con- 
clude, that thoſe two Ships received moſt of their 


Damage from thoſe freſh Ships coming up to them; 


and ſince that Time, I have been confirmed in that 


Opinion, by many of the Officers that were then 
on board. 


9. What Officers were re they © ? 

A. I cannot now recollect. 

D. At the Time that theſe French Ships were 
firing at thoſe two Ships a-ſtern of the Buckingham, 
in what Situation were the Lancaſter and Portland? 

A. The Smoke of the Fire of theſe very two 
Ships, and that of the Enemy, prevented me, at 
that Time, from ſeeing any Thing of the Lancafrer 
or Portland. 


9. You have ſaid, after theſe Ships had given 


their Fire to the two Ships a-ſtern of the Bucking- 


ham, they edged away, to join the Ships that 'had 
bore away before : When the Smoke of the Fire 
that paſſed between our Ships and the French was 


cleared away, where did you then diſcover the Lan- 


caſter and Portland to be? 
A. It was near Six o' Clock befor I diſcovered 


the Lancaſter and Portland, and then they were 


ſome Diſtance a-head of the Rear- Admiral, 


upon the oppoſite Tack to our Fleet, ſtanding 


towards them, 


9 Had 
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2. Had they then tacked, before the Admiral 
made the Signal to tack ? 


"A. Yes. 


| [Then the Court adjourned til Tomorrow 
Morning at Nine o' Clock. ] 
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Niath Day's. 8 Baring 
Thurſday, January 6, 17 57. 
PRESENTS; 


The Preſident and Members of the Court, as 
Yeſterday. 


The Priſoner ordered into Court, 


The Honourable Admiral Byng brought into Court, 


attended by the Marſhal. 


1 Bailey, Second Lieutenant of the Dept- 
ford, called into Court, and ſworn, 


2 H ERE was you quartered the 20th 
of May, during the Action ? 

A. To command on the lower Gun Deck of the 
Deptford. 

2: At what Time was the Signal made by: the 
Admiral for engaging the French Fleet on that 

ay? 

A. About Half an Hour after Two. 

9. What was the Poſition of the Enemy $ 


Fleet, at the Time the ſaid Signal was made ? 


A, They were in a Line of Battle a-head, with 
their Heads to the Weſtward ; and, I think, their 
Maintopfails to the Maſt. 

©. How was the W ind at that Time! 7 

A. About South Wet. 

2. Was it freſh, or What Quantity of Wind had 


your 
A. A 
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A. A moderate Gale. | 
2, How many Knots do you thick your Ship 

would run going large, if ſhe had all her Sail fer, 

with the Wind you then had? _ 

A. I think at leaſt Four. | 

9, Give the Court an Account of what Ships 
did bear down to come to an Engagement with 
the Enemy, and what did not? 

A. I was quartered on the lower Gun Deck, 
I cannot be particular as to what happened during 
the Action; I will give the Court all the Informa- 
tion I can. 

Capt. Moore, Q; The Queſtion does not confine 
you to the Time of the Action ? | 

A. I very well remember after we had fairly 
weathered the French Fleet, which was about One 
o' Clock, I believe, or between Twelve and One, 
the Admiral's Diviſion kept cloſe to the Wind, in 
an oblique Direction from the Enemy's Fleet, 
till about Two o'Clock. The Ning ſton, the leading 
Ship, ſeemed oppoſite to the ſternmoſt of the Enemy's 
Rear, when the Signal was made for the Rear-Ad- 
miral, and his Diviſion, to tack firſt ; and immediate- 
ly after for the whole Fleet to tack together, which 
was performed in a very regular and ſtreight Line, 
but not parrallel ta the Enemy" s Fleet. Soon after 
we tacked, the Signal was made for the Ships in 
the Van, or the Heading Ship, I do not know 
which, to lead large, or more to Starboard; ; about 
Half an Hour after Two, the Signal was made for 
engaging the Enemy; and ſoon after the Center and 
Van of the French Fleet, began to engage the Rear- 
| Admiral's Diviſion. I then went down to my 
Quarters, and know nothing particular afterwards, 
but on looking about me, as it was natural to do, 
ſametimes in the Evening; but I do not know at 
R B b 2 | what 
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what O'Clock 1 ſaw the Topfails of the Romillies 
a-back, I don't remember how long. 
"' remember; that when our Signal was mide 
to quit the Line, there was ſo much Sail made by 
our Ship, that ſhe heeled ſo much that J ordered 
the Lee Lower-Deck Guns to be hauled in and 
houſed. The Water waſhed quite up to the Cells 
| of the Ports. I know nothing particular more 
| of the Action. 
[ . Was the Admiral, with the Rear Diviflon, 
near enough, that you law, to engage the Enemy 
| properly at any Time that Day ? 
| A. From the Obſervations that T had an Op- 
| portunity of making, I never thought the Ramil- 
zs or the Rear Diviſion within a proper Diſtance to 
engage the Enemy; yet, notwithſtanding, there 
* = fome Random Shot n oh as I ſaw her 
1 ring. 
| Cap. Geary, 9. Might not the Ramillies, during 
| the Action, have been within Point Blank Shot, 
[| and you not fee her? 

A. I looked often out of the Port, and ſome- 
times went upon Deck, and never ſaw her within 
a proper Diſtance to engage; and therefore think 
it unlikely ſhe could have been within Point 
Blank Shot, without obſerving her ſo; but I do 
not think it impoſſible but thar ſhe might, but 1 
ll think it a little improbable. 
| - Prijcner, Q, At the Time you ſaw the Ramil- 
| lies fire theſe Random Shot, as you ſay, where 
| was the Deptford ſituated at that Time ? 1 

1 don) t very well emen her Situa- 
tion. 

2 Was the out of the Line, or in the Line ? 

1. 1 am not very certain; 1 but 1 remem- 


ber 
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ber I was on the Lower Gun deck * that 
Time. 

2 Was you A hen of the Culladen at that 
Time, Or was you upon 0 6 Weather e 
drawn out of the Line? 

A. I ſaid before, that I did not mm our 
Situation; but at one Time Captain Amberft ſent 
me word down, to let me know that we were 
ordered out of the Line, and that he intended to. 
go down to the Sternmoſt Ship of the Enemy, 
and to have his Larboard Broadſide ready for her. 
We bore away a little, then hauled our Wind,. 
and ſoon after made Sail, ſo that we were firſt in 
the Line; and then bore away large, and after- 
wards hauled our Wind; and I do not remember 
the Situation of the D eptford, As I had no 
Watch about me, I did“ not obſerve at what 
o Clock it was that theſe different Motions were 
made. 

Q. Did you ſee the Trident engage at the Time 
that you ſaw the Ramillies fire theſe Random 
Shot? 

A. I ſaw ſome Ship or Ships a-head of the Ad- 
miral firing, but I do not know whether it was 
at the ſame Time or no? 

9. You do not ſeem to have taken notice of 
any other Ship but the Ramillies that Day: Did 
you ſee the Revenge engage the Enemy that Day? 

A. As the Ramillies was the neareſt Ship to the 
Deptford, except the Culloden, while we were in 
the Line, and the Commander in Chief's Ship, 
it was natural for me to obſerve her Motions the 
moſt, when I had an Opportunity : And as to the 
Revenge, Ido not know if ſhe was engaged at the 
Time I mentioned that I ſaw ſome Ships firing 
ahead of the Admiral, 

9. Then 


> 
> 
* 
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2, Then you do acknowledge that you was in 
the Line; ſome little Time ago, you ſaid, you did 
not remember at all your Situation at the Time of 
the Ramillies firing theſe random Shot, and that you 
was then between Decks; I beg you will reconcile to 
the Court this Difference, | 

A. I remmember very well the Deptford was in 
the Line before ſhe was ordered out; but I do not 
know whether ſhe was in or out of — Line when I 
ſaw the Ramillies firing; nor do I conceive I have 
made any Difference, as I do not pretend to be par- 
ticular at all, as to the Situation of the Depiford at 
any particular Hour, * 

2. How late in the Evening was it, that you ſaw 
only the Ramillies's Topfails a-back ? 

A. I don't remember to have ſaid only her's. 

9. Was no other Ships Topſails a-back at that 
that Time? And if there was any, name thoſe Ships. 

A. I really do not know; there was one thing I 
remember, that 1 took Notice of the Culloden's Sig- 
nal being out ſometime in the Afternoon, but don't 
know at what o' Clock, 

Prejident, Q. How long was it from the Time of 
the Signal's being made for Action, till ſome of the 
Ships in the Enemy” s Van bore away from our 
Van? TN | 

A. 1 do not know. 

[Then the Witneſs withdrew.) 


Cape Marlow, late of the Dolphin, called into Cour £ 


and fooorn, 


2. Where was your Ship ſtationed on the ok 
of May 7 


A. In the Van Divifion, about a Mil and a half 
to eee | 
2. What 
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2 What was the Poſition of the French Fleet, 
when the Signal was made for Battle that Day ? '. 

A. They were in a Line of Battle a-head, about 
two Points from the Wind, their Maintopſails 
ſquare, - 

9. How was the Wind ? 

A, South Weſt, or thereabouts. | 

©. What Quantity of Wind was there? 

A, A moderate Breeze. 

, How many Knots do you think an indifferent 
going Ship of War might have gone, if ſhe had ſer 
all her Sail? 

A. believe about Five. 

2: Do you mean large, or upon a Wind? 

A. I mean a rap, full Sail upon a Wind. 

Q, How long Time was it, from the Time the 
Signal was made for Battle, till the Ships in the Van 
of the Enemy bore away from our Van? 

A. The Signal for Battle was made about Half 
an Hour paſt Two; a little after the Engagement 
began the Ship oppoſite to Mr. Meſt bore away a 
little, and then lay again with her Maintopſails 
ſquare, the ſame Poſition ſhe was in before, and en- 
gaged again; I ſaw two or three of them at differ- 
ent Times gather away a little, and then luff up a- 
gain. About Four o' Clock I perceived Four or Five 
Ships bear away, and they went out of the Action. 

2. What Time was it that the Buckingham began 
the Action? 

A. She bore down immediately upon the Sig- 
nal ; 1 believe ſhe began about a Quarter before 
Three. It was a Quarter of an Hour or a little 
better after ſhe had bore down. | 

Q. Do you remember what Sail was ſet by the 
Admiral's Diviſion, from the Time the Action 
in the Van began, till the French Van bore away? : 
"4 A. 


| „ 
A. I could not ſee the Admiral's Diviſton all 


that Time, 


Adm. Norris, 9. Did you ſee the Signal for a 
clofer Engagement, on board the Rear-Admiral? 
A. Not to my Remembrance. 


Capt. Boyce, Q. Did you ſee that Signal « on board 
the Admiral ? 


A. No, I did not ſee that Signal at all, to the 
beſt of my Knowledge. 


Adm. Broderick, Q, Did you ſee the Admiral at 


all? 


A. 1 faw the Admiral bear down inidtechekelp. 
upon the Signal's being made to ergage; he went 
down under bis Topfails and Foreſail, and began to 
engage about a Quarter after Three; and after the 
Engagement began there with Admiral Byng, I could 
not ſce him for the Smoke, ſo as to know any 
Thing of them, *till the Smoke cleared up, which 

was about Four o* Clock, as well as I can gueſs. 

9. What Diſtance might the Admiral, with his 
Diviſion be, from the Enemy, when he engaged : 

A. My Ship lay in ſuch a Poſition, as being in 


the Van, that Mr. Byng being a great Way from 


me, I cannot poſſibly anſwer to it. 

9. You ſay the Weather was very fine ; could 
not the Admiral have gone down to a cloſe En- 
gagement? 

A. The Admiral went down as long as I could 
ſee him: His Reaſons for not going further down, 
J cannot anſwer for: The Admiral was the beſt 
Judge, and I could perceive, three or four” Ships 
very near the Admiral. The Cauſe of it I cannot 
tell, but I imagined it was owing, to the Misfortune 
of the turepia* s loſing her Foretopmaſt, and drop- 
ping a-ſtern on the Rear, which might occaſion theſe 
18 being ſo near the Admiral. 


Capi. 
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Cagi, Simcoe, Q, You ſay you ſaw the Ad- 
i bear down immediately on the Signal to 
engage; How many Points from the Wind do 
you.. appfehend the Admiral to haye bore away 
then? 
1 cannot ſay to the exact Number of 
Points that he bore away; but the Admiral ap- 

red to me, where 1 was ſtationed, to fon | 
for the Middle of the Enemy, or rather a little 
more a-ſtern. 
9. You have faid, that your Poſition in the 
Van permitted you not to fee the Diſtance be- 
tween the two Fleets : Did not your Situation per- 
mit you to judge of the Diſtance between the 
French Rear and their Van, when the latter bore 


aw 
5 "ye I cart ſay I can be a Judge of that. 
Did you fee the French Rear at that 
Time 785 

A. At ſome particular Times, the Sal 
was ſo thick that I could not fee them; at 
other Times, as the Smoke cleared up, I could 
fee ſome of them. 

"Capt. Holmes, 9. You ſay, when the Signal 
was made for Battle, the French lay with their 
Maintopfails to the Maſt : Can you recollect how 
long they lay ſo? | 
| ; I never ſaw any Alteration, till the Van 
bore away; and when the Smoke cleared up, I 
found the Rear under their Topfails and Fore | 
Courſes; and the Van, when they bore away, 
went off with their Topſails and Foreſail. 

: L think you have mentioned the Van to 
babs bore away twice; did they, the firſt Time 
they bore away, ſet their Foreſails; or the ug 5 
2 or both Times? | | 


Cc A. It 
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A. It was at Four of Clock, when they bore 
away. 1 [The W itneſs withdrew. 


Lieutenant Thomas Biſhop, late Firf Lieutenant 
of the Defiance, called into Court, and ** 


| Prof dent, 9. Where was you quartered on the 
20th of May, when the Engliſb and French Fleets 
came to Action? 


A. Upon the Upper Deck, *till my Captain 
Was killed. 
9. What was the Poſition of the French Fleet, 


when the Signal was made for Battle that NE +. : 
A. In a Line a-head | 


©. Under what Sail? 


A. They were lying to with their Foretoplails 
to the Maſt. 


92, Have you any Minutes to refreſh your 
Memory ? 

A. No. 

23 Do you peak poſitively to their laying to 
in that Manner? 

A. To the beſt of my Remembrance, they 


were laying to with their F oretopſails to the 
Maſt. 


9. How was 5 Wind? 


A The Wind was about South South-Weſt, 
about ' South-Weſt neareſt, when we came to 
Action, to the beſt of my Remembrance. 


9. What was the Quantity of! it? 2 Was! it rh, 
or how? 


A. Moderate, a little Breeze. 


Q. How many Knots do you 5 an indiffe- 


rent going Ship of War might have gone, if ſhe 
had fer all her Sail? 


A. About Four and a Halt, as 1 believe. | 
2. Do 


R 
0 Do you know what Sail was ſet by the 
AlKirays Diviſion, upon the Signal being made 
for engaging? 

A. To the beſt of my Reintnibrance they had 
their Topſails ſet; the Admiral's Diviſion ; the 
Rear Diviſion, 

Ho long was it from the Time the Sig- 


| mal was made for Battle, till the Van of the E- 
nem bore a ways 


About an Hour. 

2 Do you think, that if the Admiral and his 
Diviſion had ſet all the Sail they could and bore 
away, as the Van did, they might have come to 
a cloſe Engagement with the Enemy, during that 
Space of Time? 


A. I know of no Impediment why they could 
ow 
[Capt. Holmes. The Witneſs has not been 
asked how the Van bore away, nor how 
| Cloſe the Admiral came to Engagement, 
odr what Sail he made; he may be drawn 
into a Miſtake by ſtating thoſe two Things 
to him, without asking him firſt.] 
Capt. Moor, ©. You have ſaid, that you know 
of no Impediment to the Admiral and his Divi- 
ſion's going down to a cloſe Engagement; Did 
the Admiral and his Diviſion make ſuch Sail, and 
bear down in ſuch manner as to bring himſelf and 
his Diviſion to as cloſe an Action with the Rear 
of the Enemy, as the Van of our Fleet was with 
the Van of the Enemy? | 
A. 1 did not perceive what Sail was ſet ers 
wards ; after the Signal was made to engage; for 
I then went down to my Quarters, from the 
Quarter Deck. 
Q, You have ſaid that the Enemy was in a 


C c 3 Line 
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Line of Battle a-head: Was not our Ships int an 
oblique Line to the Enemy, our Rear farther from 
their Rear, than our Van was from their Van, 
when the Signal was made for Battle? 

A. They were. 

2. Was 1 * a Poſſibility, ſuppoſing the Ships 
of our Van, and the Ships of our Rear had been 
equal Sailers, equal Goers, that the Admiral and 
the Rear Diviſion could have cloſed the Enemy's 
Rear Diviſion, as ſoon as our Van cloſed their 
Van, unleſs they had: bore away as much as the 
Van did, and ſet more Sail dun the Van Gd. 

A. I believe they might. 

2. Repeated twice. 

A. No; I did not underſtand it at fiſt: No; 
they could not. 

Capt. Geary, Q. Whether, Curing the Action, 
did you ever ſee the Admiral and bis Diviſion en- 
gaged with the Enemy ? F 

7 5 I did not. 

Capt. Douglaſs, Q. Due the Time the De- 
Fare was engaged with the Enemy, what was her 
mtr Fo Diſtance to the * or Ships: 1 
wo: About Three SECS Yards, I think. 

Capt. Boyce, Q. Was you near cnough to en- 
gage with ſmall Arms? 

A. We were ve did engage ich ſmall Arms. 
Preſident, Q, Do you believe: you was near 
enough to do Execution with them? And had 
you any Body killed or wouttled: with Small 
Shot? 


A, I don't 6 hand we. oy any Body 


© Either killed or wounded with Small Shot. 


2. Do you think vou was near e to de 
Eacbn n e 00 ; 
"4 


* 
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A 1 believe we could not do much Execution 
wich chen. 

Une Smear, 9. I defire you will form the 
Court, at what Diſtance the Leader of the French 
Van was from your Ship, when my Signal for 
Eu r made? 

A. About a Mile and a Half. FRO 
2. Was the Defiance then upon the French 
Leader s Beam, or before, or abaft his Beam? Or 
how many Points in either of the latter Caſes? 
A. She was before our Beam when the Signal 
was made for Battle. 
9. How many Points? | 
A. I can't juſtly fay ; two Pony I believe: I 
cannot be certain, hecauſe I did not ſet her. 
9, You have ſaid, that the Defiance was enga- 
edi Action; inform the Court in what time her 
mage was repaired, after the Action, to as to 
make her fit for Action again. 

A. It was the 24th, at N ight, before hs got 
another Foretopmaſt up; our old Foretopmaſt 
was wounded from the Cap to the Fidd. 

2 Repeated. 
A. Not till the 25th ; ſhe hold not be fir fi 

Action till her Maſts were'repaired. ' ' 

2, What occaſfioned the Delay, in not having 
het fit for Action ſooner ? 

A. Her Damages was ſo great they could not 
be repaired: before. 

Capt. Boyce, Q. Did you obſerve any very 
$feat Damage done to the Enemy's Ship oppoſed 
to you in that Action ? 
A. I did not obſerve any particular Damage. 
Wo Do you imagine that the Van of the French 
Fleet was drove away to Leeward by the ſuperior 
E. ire of our Van, or called off by their Admiral? 


A. 1 
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* L believe by the ſuperior Fire of our Van. 
©. Did not the French Rear, after their Van 
was beat away from ours, make an air and ire 
at our Van as they paſſed _ 
A. They did. 5 
2. Did your Ship receive any Fire from: 15 


French Rear as they paſſed ? and if ſhe did, What 


Damage did you receive from it? 
A. We did receive a great deal of their Eire 
and were damaged by their Shot, | 
1 What Shot ? 
A. —— the Van. 
The Queſtion is from the Rear $i . 7 
A. She received Damage in her Sails and 


8 and in her Hull, from the Rear. 


9. Do not you think, that if the Admiral and 
the Rear Diviſion had made all the Sail they 
poſſibly could, they might not have prevented 
the French Rear from firing at our van? 
A. I know no Impediment why they could 
not; I think I anſwered that Den before, 
much to the ſame Purpoſe. 

Capt. Moore, 9, Was there any Interval or 
Space of Time, you was unengaged between the 
Enemy's Van's bearing away, and the ne 
you received the Fire of the Enemy's Rear. 

A. There was a little, but I cannot be Ertain 
how long; I was ſo very buſily employed in 
in reiving the Topfail Tyes, and at fixing 
the Rigging. 

9. In that little Space of Time, did you ſee 
the Admiral and our Rear Diviſion? 

A. I did ſee chem, but at a very great 
Diſtance.” 

9. Were they conſiderably: to o Windward of 
the 9 5 Rear, r 


A. It 
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A. Tt appeared ſo to me; but 1 had no Time 
— any particular Obſervations. 

2: In this Space of Time, did the Admiral 
and his Diviſion appear to you to be ſetting 
all their Sail, and uſing their beſt Endeavours 
to intercept the Rear of the Enemy from en. 
up to you, and giving you their Fire? 

A, I do not know whether they did or not. 

Q: Can you tell what Sail they had ſet at chat 
Time ? 

A. I cannot. 

Capt. Simcoe, Q. You fay that you ſaw the 
Rear Diviſion at -a conſiderable Diſtance from 
our Van, when the French Rear paſſed our Van: 
What do you apprehend was the Occaſion of that 
Diſtance? 

A. really do not knw . io 

Preſident, Q. Do you con it could have 
happened, if our Rear Diviſion had made all the 
Sail they could from the Beginning ? 

A. I do imagine it could not. 

Priſoner, Q. You ſaid you knew of no Im- 
pediment to the Admiral and his Diviſion com- 
ing to a cloſe Engagement with the Enemy: 
Did you never hear there was an Impediment; 
and if you did, what was it? 

[ The Queſtion before asked, touching this 

Matter, and the Witneſs's Anſwer there- 

to, were read by Order of the Fre- 
ident.) 
Anſwer to this Queſtion. 

A. I never did hear of any. 

2. Was not the Defiance a-breaſt of, or a- 
head of the French Van, when you firſt edged 


away, agreeable to the Signal to _ 6 OF ? 
A. No. 


2 What 
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9. What was her Poſition then, with regard 
to the Bearings of the leading Ship of the French, 
— 1 the Time the Signal was made to lead 

e? 

" I did not ſet her; but me was ia bent | 
of the Defiance : She. was before her Beam a 
8 Way upon our Bow, and a-head with 


* When the Signal was ne to engage, 


did not you bear down before the Wind ? 


A. To the beſt of my Remembrance we 
went down with the Wind, a little a-baft our 
Beam. 

9. Was you then in a Line with the Amdiral, 
agreeable to the Signal out? 

A. I cannot juſtly fay whether we were in a 
direct Line; but 1 ie could not very much; near in 
a Line. 

9, Lou have ſaid, that you judged the Van of 
the Enemy bore away, though none of them 
were diſabled, to avoid the ſuperior Fire of our 
Van : Do you not think the Damage ſuſtained by 
our Van, a Proof of the Superiority of the Fire 
of the Enemy's Van? 

4. 1 do ſuppoſe that the Enemy s Van muſt 
have received a great deal of Dane but it was 
not perceivable to me. 

9. When you was engaged with the Enemy, 
did they fire Small Arms at your Ship? 

A. 1 think they did, to the beſt of my Re- 
membrance. 

2: Was the Signal for the Line a-head con- 
tinued out on broad the Ramillies, after the Sig- 
nal to engage ? 69 3 

A. I don't know. 

: Did you obſerve the Ships that: had re- 

| ceived 
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ceived Dama e in the Action, 1 any Yard 


or. Topmaſts down, during the three Days after 


the Action? 


A. I believe ſome of the Ships did lower their 


Yards down, and ſome ſhifted their Topmaſts; 
J can't ſay in particular what Ships: The Ship 
Captain had her Yards down; I remember to 
have ſeen her in particular, 

Q. Did not you ſee the Enemy the Morning 
after the Action; or hear of their being ſeen 
in the North-Weſt Quarter, towards Mahon ? 

A. 1 did not ſee them; but have ſince heard 
they were ſeen from ſome of the Ships. 

2. As you have ſince heard that they were 


— Do you apprehend that the Fleet was in a 


| r Conditition to make Sail, and attack the 
| — s Fleet, che next Morning after the Ac- 
tion? 

A. No, I imagine they were not. 

Q. If the Enemy had attacked our Fleet 5 
next Morning after the Action, as none of their 
Ships appeared to be diſabled; Do you not ap- 
prehend that they would have had a very conſi- 
derable Advantage over us? 

A. T believe they might. | 
2. Did not you fee the Enemy's Fleet in the 
North Weſt Quarter, the 23d, in the Afternoon, 
or in the Evening, or hear of their being ſeen ? 

A. I believe I ſaw them. 

Q.: Do you apprehend that the Enemy's Fleet 

continued off Mabon after the Action? 
A. I believe they did; I know nothing to 
che contrary. 

Q: Did you apprehend that the Fleet was ih 
2 Condition to attack the Enemy*s Fleet at any 


Time after the Action, and before the Council 
of War? 
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A. Not equal to what they were the Day of 
che Action. 

Capt. Moor, Q, What was the Condition of 
your Ship or the 20th of May, as to Men, be- 
fore you came to Action? 

A. We had ſeveral Men ack 1 F den whas 
could not come to Quarters, to the beſt of my 


Remembrance z I quartered Soldiers in their 


Room. : 
2, As you have faid that your Diſtance from 


the N in the Time of Action, was too 


great for ſmall Arms to do Execution, Was 
your Ship weakened at all in her Force, by theſe 
fifteen Soldiers being taken from ſmall Arms? 

A. No; our great Guns were not. 

9, How many Men had ſhe killed and 8 

ed in the Action? 
A. The Captain killed, and Boatſwain, and 
Twelve private Men; and Forty Five wounded. 
2, Were all thoſe F orty Five wounded ſo as 
to be intirely diſabled; Or how many of them 
yere there ſo wound as to be diſabled? | 

A, I cannot juſtly ſay how many were, but 
the greateſt Part were wounded ſo as not to be 
fit for Service, 

DQ. You have ſaid that your Ship was not fit 
for Action again till the 25th, as your frefh 
Topmaſt was not up till that Time; Was that the 
chief Impediment to your being able to get the 
Ship ready for Action again before that Lime? 

A. That was the laſt Thing that was done, 
in regard to her Repairs then at Sea; we were 

ontinually employed in repairing her Rigging, 
foo the Day of the Action till that Time. 

9. Did you uſe' the ſame Shrouds and Back- 


ſtays to your new Topmaſty that you had to 


your old one? 


Pp The 
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A. The ſame, by f. flicing and. knotting 


em. 

2. At this Time that I am ſpeaking of, after 
the Action, . you had the Command. of the De- 
Vance Had you not ? 

A. Les, till the 22d; Captain Hervey then 
came on Board, and table the Command of 

9. If, whilſt you had the Command of he r, 
you had been ordered to uſe your utmoſt Pile. 
gence in preparing the Ship for a ſecond Action 
How ſoon do you think ſhe might have been 
got in ſuch Readineſs, as for you to have ac- 
quainted the Commanding. Officer that the was 
fit for Action? h 

A. Not till the 25th, in the 7 

Adm. Holbourn, Q. How long was you en 
gaged | in the Defiance? 

A. From the firſt of the Action, till the laſt! | 
I believe it was Two Hours and a Half: I had 
no Watch in my Pocket, therefore cannot be 
particular as to Time. 

Q. You mean till the Frans Rear paid you, 
I ſuppoſe. : 

A. Tes. 

2 Did your People ſeem to do their Duty 
well, and willingly? Was there any Deficiency 
in your Ship's Company doing their Duty in 
the Day of Action ? 

A. They all behaved very well. 

Tou ſay that you had Forty Five Men 
wounded in the Action, the greateſt Part 
wounded ſo as not to be fit for Service; ; How 
many of th:ſe wounded Men were fir for Ser- 
vice before the Fleet ſailed for Gibra/ ter ? 

A. I do not know. 1 OF” 
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D. Were any of the Fifteen Men who were 


ſickly, and not fit for Action on the Day of 


the Engagement, become fit oy Action —_ 
the Fleet failed for Gibraltar? 6's ' 
A. I do not know. 
Priſoner, Q, You have ſaid that the Defience 
engaged from the firſt to the laſt, near Two' 


Hours and a Half ; Did ſhe continue engaging 


all that Time? 
-A. The greateſt Part of the Time: 1 cannot 


be particular with regard to the exact Time, 


as J had no Watch in my Pocket. 

9. Had you any of the Enemy's Shot lodged 
in your Ship? If any of their Shot fell under 
your Obſervaiton, what were their different 
Weights and Calivers ? 

A. There were ſome lodged in the Ship, which 
were cut out; I did not weigh them, but J 
believe the largeſt to be near the Size of our 
Trepte Pounder s. 

* 9, What was the Weight of the Shot of the 
Defiance's Lower Tier? 

A. Twenty-four Pounders. 

2 Did you form any Judgment of the Ene- 
my's Force; Or had you any Authority to 
believe them ſuperior to the Britiſh Fleet, either 
before or after the Engagement? 

A. 1 did not believe them ſuperior. | 

£, What Reaſon had you'to believe ſo? 

FI It did not appear to me that they - were 
ſuperior 3 from that I ground my Belief.” 

. Did you take the Pains to count the 
Num ber of the Ports in their Upper and Lower 
Tiers, to form that Judgment ? 

A. I did not. 

2: Was your Ship eſteemed a well- Frail 
Ship, or a bad-manned Ship ? 


4. She 
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A. She was not a well manned Shipy I « cannot 
fay as to Seamen. 72 

Q: Was ſhe not a leaky Ship all her . J 
and did ſhe not come out of England leaky | 

A. She made a little Water; we pumped her 
once every 24 Hours ; it was a conſtant Leak 
that was in her Bottom; it could not be —_ 
when ſhe was in the Dock. 

9. Had you not a Supply of Men lent 8 
Ship the Evening before the Action, on Account 
of her being ſickly; Acquaint the Court what 
Number were put on board you, and trom what 

Ship ? ; 
A. We received Twenty of our own People 
from the Dolphin; which Men were lent from 
the Defiance to the DoepSin; in Gibrallar, by 
Order. 

Q. Are you ſure that all theſe Twenty be- 
longed to the Defiance ? 

A. The Defiance lent Twenty Men to the 
Dolphin i in. Gebraltar Bay, and we received but 
Twenty. | 

9. Do you know of any Man lent you from 
the Ramillies, to help you to refit your Ship, to 
get her ready for Action again? 

A. We received, to the beit of my Romans: 
brance, Thirty Seamen from the Romillies,. to 
aſſiſt in refitting the Ship, as I obſerved before; 
the Defiance was not well manned as to Sea- 
men. | 

9, For how many Days together was 775 
ſupplyed with theſe Men to help 1 to reft you? 

A. I am not certain, but ! believe they were 
ſent on board the Ramillies the 24th in the 
Afternoon. : WEST 


7. 


- 2 * . % a A 
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9. When did Captain Hervy: take the Com- 
mand of your Ship? © 

A. He took the Comtnand dhe and. by the 
Date of his Commiſſion, he is entered in the 
Ship's Books the 22d, to the en . Re- 
membrance. 

Admiral Holbourn, . Did vou. in the Defi- 
ance, beat your Opponent out of the Line, 
without the Aſſiſtance of any other-Shipþ;? | + - 
A. I have great Reaſon to believe we did; 
as I am pretty well aſſured no other * 
could be near enough to fire Shot at her. 

Capt. Keppel, ©. Did this Leak chat you 
mentioned in the Defiance, in any Time of 
the Action, take the Men from the Guns, ſo 
as: to occaſion you loſing the Fire of wp _ 
the Guns ? 

A. It did not. 


Lieutenant Thomas Baker, lite 6 f the 0 eſter 
"field, called into e and nn. r 


9. Where was you dee on the 2oth 
| of May, when the Engliſh and and: French: Fleets 
came to Action? „ 005 g £1 

A. Upon the Upper Deck... | 

9, What 72 the Poſition of the French 
Fleer, when the Signal was made for Battle 
chat Day? 

A. They lay. with. thwir. e to the North- 
_ with their Maintopſails to the Maſt. 

2. How was the Wind? 

3 Welt South Welt, and South. wel, I 
thin | 

2 How was the Weather ? 15 
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A. A moderate Gale. id rar 

* How many Knoes do you think” am in- 
different going Ship of War might have Bone, it 
ſhe had ſer all her Sail? 

A. If ſhe had went large, ſhe dah have gone 
[ believe Five or Six Knots. 

Wich the Wind right aft? 

A. I don't apprehend it would now: made. 
much Difference. 

Do you know what Sail was ſet by the 
Admiral's Diviſion, immediately upon the Sig- 
nal for engaging being made? 

A. I don't well recolle& what Sail the Admi- 
tal had ſet that Time. 

Did you ſee any Part of our Fleet en- 
gaged: And which of them did or did not 
engage? 

A. I ſaw the Van ater the Signal was made 
for Action bear down and engage, and like- 
wiſe the Rear at different Times, except the 
| Deptford, which was ordered out of the Line, 
and I don't recollect that I ſaw the King ſton 
engaged, 

What Diſtance was our Van from the 
Van of the Enemy, at the Time they began 
to engage the Enemy, as near as you can 
judge? 

A. I was not capable of judging of i it at the 
Diſtance I was from them. 

Were the Ships in our Rear Diviſion: 48 
near the Enemy as the ne in the Van were at 
that Time? 

4 No, I think they were not. 

Did you fee any Ships in the Van of the 
5 bear away from the Ships in in our 1 If 
you did, at what Time? e "2; 


May? 
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A. 1 faw one Ship; J but the m Time 1 
cannot mention. 8 | ab 4 
2. At what Time do you gueſs? 
A. After they had engaged ſome Time; I wuſt 


| obſerve I was not upon the Quarter Deck. the 


whole Time of the Action; when the Intrepid loſt 
her Topmaſt I was ordered down by. Captain 
Loyd, to get ready in Cafe we ſhould be ordered 
into Action. I went down many Times from the 
Quarter Deck, by Captain Loeyd's Order, to keep | 
the People in Readineſs ; Captain Loyd expecting 
every Minute a Signal for him to bear down to 
the Aſſiſtance of the Intrepid. T 

©. Did you fee any Part of the Rear of the 
Enemy engaged with the Van of our Fleet? 
Al. No, 1 did not. [Then the Witneſs withdrew. 


Lieutenant Charles Buckner, late Lieutenant 
of the Lancaſter, , called in and corn. 


[Mitneſs. 1 was appointed Lieutenant of the 
Deptford, but had Orders from Mr. Byng 
to act on board the Lancaſter. ] 


. Where was you quartered on the” 2oth of 


A. Upon the Upper Deck. | 

9. What was the Poſition of the Frinds Fl leet, 
when the Signal was made for Battle that Day ? 2 

A. To the beſt of my Remembrance they.were 
laying to with their Maintopſails to the . 

9, How was the Wind? 


I think about South Welt, | MED? 
Q. How many Knots do you. think an Nees 


ef going Slip of War wiel have, Sone, if . 


had iet all her Sail? 88 
A. About Three or F Four Knots. 
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. Do you know what Sail was ſet by 
Admirabs Ship e after the Signal 1 
made to engage? 

by I do nor. 

"9. Give the Court an AN of what Ships 
of ours bore down to attack the Enemy, upon 
the. Appl i for Action being made? 

can't pretend to ſay; I was buſy at my 
Quarters, and I did not know till after the Action 
was over, but all the Ships were engaged. 

2. Did the Ship you was in bear down to en- 
gage? And did any other Ship bear down in 
Company with her? 

A. We bore down, as did the Buckingham and 
the Ship a head of us. 

Capt. Bentley, Q. Are you able to give the 
Court any Account at all of the, Proceedings of 
of the Admiral, and the Rear Diviſion, from the 
Time the Signal for Battle was out, till the Ene- 
my 's Rea had paſſed our Van? 

0 

9. Did the Enemy s Rear pals our Van! : 

A. I don't recollect. 

D. Was you in the Van? 

A. 1 

Capt. Moor, Q. How did you know, after 
the Action was over, that any of our Ships were 
not engaged ? 

A. Only by Reports Ka People in different 
Shi 8. 

| Cope. Simcoe, Q; You aid, that the French 
Fleet lay to, with their Maintopſails to the Maſt : 
Did the French Line fall off and come to, at any 
Time; or had they Headway? 
3 1 did not take any particular Notice of 

their falling off, or coming to. I do ſuppoſe 
E e they 
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they did fall off, or come \t6, as 50 oominued 
lying to. 
When the . was nl: to engage, 


what was the Diſtance of the Lancaſter, from the 


third Ship of the Enemy*s Van? 

A. Within a Mile, I believe. 

Priſoner, Q, In the Evening, where was the 
Situation of your Ship; after the Aren was 
over? 

A. I really do not know; I lived a Fall du⸗ 
ring the Action, which prevented my 8 a 
Watch after the Action was over. 

Q. You have ſaid, that you did not hear ill 
the Action was over, but that all the Ships had 
engaged ? Did you ever hear that the Ramillies 
was engaged ? 

A. 1 have heard fo. poke 
t Did you ever hear that ſome Ship Age 
Ships, during the Time of her being in Action, 
was cloſe upon her Lee Bow, and obliged her to 
throw all a-back, to prevent being on board of 
her. 3% 

A. There were a great Number of Things: re- 
ported, after we had got to Gibralter: 1 don t 

articularly remember that Circumſtance. 

Preſident. I don't lee the Ule of that, 28 it 18 
only Hearſay. 2 01 

Priſoner, This Witneſs was 8 by a Mem- 
ber of the Court, touching what he ad heard, 
which was the Reaſon of my asking him, © 


Capt. Geary, . What was the Condition o 


the Lancaſter, in regard to Men, the Morning of 


the Day of Action. | 

A. We were in a very good Condition, after 
getting twenty Men from the Experiment. I 
think cuenty was the Number. 2 


9, What 


„ 
O, What was the Number of killed and 
wounded in your Ship in the Action? 
A. We had only one Man killed, and I think 
either twelve or fourteen wounded. 

9. What other Damage did your Ship receive 
| during the Action? 

4. We loſt our Mizen Topmaſt; Part of our 
running Rigging was cut, and ſome of our ſtand- 
ing Rigging. Sir 

2. After the Day of Action, how long was 
it before your Ship was in a Condition to come 
to. _—_ again? 

I believe ſhe might have bens] in a Condi- 
3 in about two Days after. | 


Capt. Ourey, 4 Volunteer on board the Lancaſter, 
at the Time of the Engagement, called in and ſworn, 


Preſident, Q, Where was you ſtationed on board 
the Lancaſter, on the 20th of May, when the 
Engi/p and French Fleets came to Action ? 

A. On the Quarter Deck. 

9. Pleaſe to give the Court an Account of the 
Obſervations. you made, of the Proceedings of 
the Engliſh and French Fleets, from the Time 
the Signal was made to engage, *till the Action 
was Over. % 138 | 
[ Witneſs looks at a Paper.] 

Priſoner.” I ſhould be glad the Witneſs was 
asked what Paper that is. 

Prgident. Were le Obſervation made at that 
Time. 

A. Ves; They were taken out of my Log- 


| Book. 


Pref dent. You have a Right to have recourſe | 


to your Minutes, 1 4135 
Ee. 2 [Witneſs 
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[ Witneſs reads from his Minutes. 5 
The Signal to engage was made at Twenty 
Minutes paſt Two, 
Q: Do you ſpeak pofitively: as to Time: 15 it 
from your Watch, or by Gueſs ? 
A. Juſt as this Signal was made I Pane with 
my Watch: This Signal I took by my Watch, 
it as ten Minutes after the Signal was mades that 


we bore down. „ Bunt 


Q. As you will mention Time frequently as 


vou go on, Do you take Time from your 


Watch, in your Hands at that Time, or any 
other Perſon's Hands; or is it by Gueſs? 

A. It is not by my Watch after that, it is to 
the beſt of my Judgment. 

Thirty Minutes paſt Two we received the 
Enemy's Fire as we were going down; we were 
going right before the Wind; Mr. Edęcumbe 8 


| called to Admiral We , to know whether he 
ſhould take the Ship a-head of the French Com- 


modore, the ſecond in Command (which I be- 
eve was the Couronne)) or the Ship a-head of her, 


not knowing that the Deptford was ordered out 


of the Line. Admiral Weſt anſwered to take 


the French Commodore, and he would take the 


Ship a-ſtern of her: So we continued down, 
and brought up at a Quarter before Three, and 
engaged the French Commodore's Ship, which 
in a very little Time after put right before the 
Wind. I ſhould have faid, that "when we firſt 
fired at her, ſhe immediately filled her Maintopfail. 

As we were diſabled in our Rigging and Sails 
in going down to them, and the Smoke cleared 
up from our firſt Fire, we found the French Ship 
to be almoſt upon our Bow, as ſhe had filled her 
Sails; upon which Mr. Eagcumbe ordered me for- 


ward upon the Forecaitle, to fee ſome of the 
head Sails clear, for wearing the Ship; as all our 


other 
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other Sails were a-back, we hoiſted the Foretop- 
malt, Stayſail, and wore the Ship. We were 
obliged to let her wear to fill the Sails which 
were laying a-back, and this carried us ſome 
thing a-head of our Station, and to Leeward 
withal of our Admiral; after which we brought 
up again; as we luffed up, the Sails braced them- 
ſelves; and we engaged the ſame Ship and con- 
tinued | in Action till Four and a little after; and 
then ſhe put right before the Wind. 

By our being obliged to fill our Sails and run 
down ſo far to Leeward, we became pretty near in 
a Line a-head with the Froudroyant ; upon which 
ſhe- fired her Bow-chace at us, which did not 
reach the Ship. Mr. Edgcumbe ſent me down, 
on the Lower Deck, to get two of the Lower 
Deck Guns out of the Stern Ports; the Lieu- 
tenant commanding on the Lower Deck, got 
one out, and I got the other: We fired; ſome of 
the Officers, in the Stern Gallery, ſent Word 
that-we did not reach; the Reaſon of which was, 
that, I believe, the Counter would not let me 
lay the Gun low enough. 

Preſident. Hitherto it ſeems what you ſay re- 
lates to the Lancaſter. 

Witneſs. *Till the Time we left off Action in 
the Lancaſter, which was half an Hour atter 
Four; I could ſee nothing of the Proceedings, 
of the Rear of our Fleet, from the Time the 
Signal to engage was made. 

Capt. Moore. | have ſomething to communi- 
cate to the Court when it is cleared; but it is fo 
near the Time of Adjourning, it is not worth 
while to do it now. 

[Then the Witneſſes was ordered to with- 
draw, and the Court adjourned till To- 
morrow Morning Nine o'Clock. ] 


Tenth 


how near to her? 


1 1 
Tenth Day's s Soong: 


_ Jon. 75 1757. 
P R E 8 E N T, 


The Preſident and Members of. the Court, a 
Yeſterday, e 


The Priſoner ordered i into Court. . ol 


'The Honourable Ad miral Byng brought incoCourt, 
attended by the Marſhal. 


Evidence for the Crown ee 
en Ourey, again called i in. 155 


Prefiden, . OW. long was you engaged 
with your ee and 


A. Near Two Hours. 
8 At what Diſtance? 
At firſt Fire within Musket Shot. Is 
bre, Sir, I can't hear what paſſes be- 
tween the Judge Advocate and the, Wit- 
neſs; and I think I have a Right 0 hear 
all that paſſes.] 
9. Did any of the Musketry of the Enemy” 8 
Ships reach you? | 
A. Yes, one of the Officers was ſhot i — the 
Thigh on the Poop, and ſeveral Shot were 
picked up on board afterwards. This Engage- 
ment continued about Half an Hour within 
Musket 
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! 


Musket Shot; the Enemy | was s lacking away 
from us, 


Did any che} Skip engage her with you 
Re ſhe bore away the laſt Time? . 


A. Not to my Knowledge. 


2: Did you ſee the Rus of the Enemy's 
Fleck, or any Part of it, paſs by our Van and give 


them their Fire? 

A. As we were ſomething 4 add of our 
Station when we left off engaging ourſelves, the 
Rear of the Enemy's Fleet was a- ſtern of us, 
out of Gun Shot; but coming up, as J faid be- 
fore, the Foudr pan fired at us; at which Time 
Orders were given to get on board our Fore 


and Main Tacks; to make Sail, to give the Ship 


Way to Tack: Being employed on that Service, 
juſt at that Time, I did not obſerve whether 
the Enemy was firing at our Ship or not. Be- 
fore we tacked I ſaw a Ship which I took to be 


Culloden, with all her Sails ſet; following af. 
ter the Enemy; and the Ramillies and Culloden 


both were at a conſiderable Diſtance a- ſtern of our 
Van; the Ramillies with her Topfail Yards ſquare. 


Soon after this we tacked, 'which took my Ob- 


| ſervation off, to aſſiſt in tending the hee 
[Witneſs looks at a Paper. 
What are theſe Papers? 2 
A. Minutes of Signdls. 


Lou have ſaid, that the Fottlroyant fed at 


the Lancaſter, as ſhe was coming up. Did the 


Lancaſter receive any Damage in her Sh; Maſts, 


Rigging, or Men, from the fad Fe? 
1 A No. 2 1 enn Oh * 


«+ 


What 9 55 was the Werte and ae 


i 


2 Be- 


Rear Diviſi ion from you” at chat Time? 2 
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A. Between Four and Five Miles; ; or ſomething 
about that Diſtance. 

Capt. Moor, The Anſwer to the laſt Queſtion : 
but one is not full. It only relates to the a aa 
and Foudroyant. 

Q: Did you ſee the Rear of the Enemy at any | 
time come up, and fire upon any of the Ships of 
our Van, beſides the Lancaſter * 2 

A. I did, but I can't ſay juſt at that particular 
Time: It was after we had done engaging our- 
ſelyes, that I obſerved that. 

Prefident, Q. With the Wind there was, if the 
Admiral and his Diviſion had ſet all their Sails 
from the Beginning, and uſed their utmoſt En- 
deavours ; Could they not have prevented the 
Rear of the Enemy from giving you and the reſt 
of our Van their Fire? The Queſtion means from 
the Time the Signal was made to engage. 

A. I believe they could. 

Priſoner. Mr. Preſident, I apprehend he ſhould 
be firſt asked, What Sail was made, and what 
Endeavours we uſed, before he can anſwer. that 
Queſtion. 

Prefident, No; I only want to know, whether 
there was Wind enough if all the Sail had been 
ſet? : 

Capt. Moor, Q, You hank ſaid, that this 
firing of the Rear of the Enemy upon our Van, 
was after you had done engaging the Enemy's 
Van: Did you, in that ſmall Interval, ſee the Ry 
miral and his Rear Diviſion? _ 

A. 1 have anſwered before, that I did. 

_ Do you know what Sail the Admiral 0 
10 Diviſion had ſet at that Time? Ng 

A. The Culloden had all her Sail ſet; Ts Gel 

* — Stay ſails, and Courſes; : AE Per | 

millies 
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mj/fies was lying, as I ſaid before, with her Top- 
fal Yard ds {quare., _ 

2. Did you ſee then, or. near that "Time, the 
Cullogen' s, Pendant out on board the, Admiral? 

A. I did not. 

2, How long did the Culloden continge with 
all her Sail ſet? 

A. have anſwered before, that ! don't ; 
how long ſhe continued, being ordered to attend 
the Ship | in her Stays. 

Capt. Keppel, 2, When the Signal was made 
for Battle, you have ſaid that the Lancaſter i bore 
1215 7705 before the Winds What Sail had 

let | nn e 7! 

A. Three T opfails. 

9185 At what Rate wiahg ſhe 8 with tha 
0 wk "Between « a Knot and a Half, or a Knot. 5 

Did you ſee the Admiral and the Rear 
Diviſion bear down e the Enemy when. the 
Layaber = AT 

4. Juſt as. the Signal was hoiſted, 1 did ſee 
the Ramillies bear down at'the ſame Time; un- 

we left off engaging, 4 did not obſerve or 
ee any thing more of the Admiral, being atten- 
tive to my Buty. 

O. At the Time you mention, did the Romil- 
Tee bear any, from the Wind? And what Sail 

efct?.. 110 

A. In the Situation I Was, I could fre bat her 
Topfails and as.I ſaid before, juſt as the Signal 
was hoiſting, I ſaw the Ship away; ſhe 
might Bi then be. about Four or Five Poiats from 


the ou 
You have fad that the f 


Capt. * E 
Commodore in their e filled bis 1 
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Nail on receiving the Lancaſter's firſt Fire: Did 


all the Ships in the French Van fil ey" Maintop- 
fails at the fame Time? 

A. As far as I could foe of PRE, both a- 

head and a-ſtern of the French Com modore, 
they did ? 
2 Did the reſt of the E liſh Van fill 
and ſtand on with the Enemy's Van, when 
Gl Prench Commodore filled his Pen 
ail ? 

A. I did not obſerve whether che Ships a- 
head of us did, but we kept our Foreſail 
down, and 1 ſaw the Buckingham with her's 
likewiſe z her Mautoplall Yard being: then 
Bars. 

Q: When the Einser firſt began to ng 
. on the French Commodore, what Diſ- 
tance did you judge her to by m— French 


Commodore? 


A. Better than a Mile abd 4 Half, 405 
V At what Time did the Lade- tack? 1 


21 15 {Witneſs looks: at his Paper. 


A. At about a Quarter before Five, or e 
abouts; at the ſame Time T'wo' of the French | 
Ships of the Enemy?*s Van tacked. 

Tu have ſaid when the 8 ond. was as 
for Battle, the Lancaſter was above a Mile and 


à Half from the French Comimodorè: How far 


might the Admiral and our Rear Diviſion be from 
the Rear of the Enemy? 3 


A. In the Situation our whole" Fleet fm 55 


there was no Two Ships of equal Diſtance from 
the Enemy; our Van being ſomeching better 


than a Mile from the Enemy's leading "Ship 3 T 


mean the Ship that led the ;Defiance-from:-the 
noms $ Leader «dv our — better than 5 
N Miles 
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Miles from the Enemy's Rear; I mean our 
Rearmoſt Ship, the Kingſton, from the Enemy's 
Rearmoſt Ship, when the Signal was made for 
Battle. 

2: You ſay that the next Time you . the 
Admiral and our Rear Diviſion, was after you 
had done engaging the Van of the Enemy; and 


then you ſaw the Ramillies and Culloden at ſome 


Diſtance from you. From the Time that you 
firſt bore away, to the Time that you next ſaw 
them, Had they in that Time neared the Rear 
of the Enemy? 

A. We were ſomething keg) of our Stations ; 
I cannot judge the Diſtance they might be 
from the Enemy at that Time; but, by all Ap- 
pearance, the Enemy, the Poudroyant, ſeemed to 
be further from the Admiral than before; ſhe 
having at that Time her Foreſail fer, making 
up to thoſe Ships that were drove to Leeward 
by our Van. 

Capt. Keppel,. Q. When y you firſt ae theſe 

Ships in the Engliſb Rear, the Ramillies and 
Culloden, 4 you ſee no other Inzps of. the 
Rear? 
A. I did not eee fix my. Eyes or on any 
ether Ships ; only, juſt as we left off engaging, 
was looking out to ſee, where the Admiral was, 
then I ſaw the Culloden with all her Sails ſet: 
From that Inſtant I was ordered to eee 
elſe. | 

2: You ſay, qhat a Quarter, before Fi ive, or 
e the Lancaſter tacked, and, at the 
ſame Time, two of the French Ships of the 
Enemy's Van tacked: Did you then, or ſoon 
after, ſee the Ramillies and our Rear Diviſion? 
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H. Being employed artending the Ship; cut - 


* our Boats away, Þ did not obſerve them. 


When was the firſt Time after this ef 
you obſerved them ? 
l Wuneſs looking at bis Paper. Jos #; 
A. Not till three Quarters after Five, Ante! 
abouts, that the, Signal was made for the Rear 


Diviſion to brace their Maintopſails to the Maſt. 


12. Did you ſee that Signal flying yourſelf ? 
A. I might have ſeen it; but as I was a Vo- 
lunteer in the Fleet, I had no Signals, and 1 
took that from other Remarks; from Minutes 
that were taken on the Poop ; they called when 
Signals were made. 


QO, Did you ſee the _ of the e Enery's] Q Flee 


av that Time a8 


edc £103 Lt t 199 
2, - How were hey firiated N gert 25 64 
„A., Seeming to me in a Line, going: off with 
their Topſails and Foreſails. 

By going off, do you mean, after chey had 
given cher Fire to Part of our Van? 

[Witneſs looking at his Paper. 
0 4. 1 do mean, after they had given als 
Fire to our Van; and, at the . had gen the the 
Signal to fill vnd ſtand on was made at Six 
o Clock; and at Half an oer 158 Six _ 
Signal was hauled down. 

2. HO] many Nen had the Lancefter killed 
and wounded? 

A. Only one killed; the Firſt Leuten. 
eisen das- cannot be particular; two loſt 
their Legs, and ſeveral People were wounded- 
2. Do you know how ſoon the Lancefter was 
Ace EY in a Condition to come to 

ion! 


WW Fo 4 | A. The 
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A. The next Day, at Four o Clock in che 


Morning, we ſhifted all our Sails. 


„ Doo weolledtsvhar: ige: febin. he 


Leader of the Enemy's Van, were the two French 
Ships that you obſerved to tack at the ſame 
T ime the Lantaſter tacked ? | 


A. They were the two en che Head- 


moſt and the Second. 

Q: How long did they continue on the Star- 
board Tack; And did they fire at any of the 
Engliſh Van after they had tacked ? 


H. In Anſwer to the ' Firſt Part of the Que- 
ſtion, they did not keep their Wind after they 


tacked, but bore away, as if they were chang-- 
ing their Order. They went into the Middle of 


their Fleet, and did not fire at any of our Van 


after they had tacked. 
9. You have ſaid, that when you tacked, 


you was prevented from obſerving the Admiral 
and the Rear Diviſion, by being employed in 


attending the Ship, and cutting the Boats away: 


Inform the Court for what Reaſon or 1 


you cut away theſe Boats. 
A. The Boats being ſhot, and we wanting to 


grve our Ship way through the Water, to ſtay, 
was the Reaſon we cut the Boats away; being 


afraid the Fondroyunt and the Ships in their Rear 

would gain the Wind of us; their Sails not being 

damaged, and ours very much ſo. 
Priſoner, Q, What Sail had you 8 when 

the Lancafter tacked? © 

. Mainſail and Foreſail; Kew Topfails were 


much ſhattered, and Mizeatoþ _——— | 


down.” -.\ 
bo E Had yon h war Topgallantſalls ſet? 


A. Nos 
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A. No; 1 nach remember whether we bad 
2. Do you remember if you had your Jibb 
and Stayſails ſet ? 

A. Neither Jibb nor F oretopmaſt Stayſil 
but the Maintopmaſt Stayſail was ſet. 

Q: What Boats did you cut away? 

A. The Longboat and the Barge. 

2: You ſay that you cut them away becauſe 
they were ſhot, and that your Ship might have 
the quicker way to ſtay: Were not theſe two 
Boats, the Longboat and the Barge, taken up 
at Sea, and delivered to your Ship, two or um | 
Days afterwards? _ 

A. The Barge was ſhot, but the U 
was cut away, for the Reaſons: I mentiated be- 
fore: Two or three Days after, by Signal from 
the Ramillies, a Tender that was there brought 
the LONDON on: board N but not the 

2. You 3 acquainted the Court; that the 
Signal was made at: three, Quarters after Five, 
for the Rear of the Fleet to brace: their Main- 
topſails to the Maſt :- Do you know: of any Sig- 
nal provided for that — only; for n 
Rear of the Fleet tobring to only? 

A. I believe there is ſuch a Signal; but as 
1 had not the Admirals Signals, I even do not 
remember with what Flag that Signal was made; 
only as 1. had it foes: the Minutes taken on 


the Poop. - C4 8 1 


2. Had you never ahe —_— diane Sailing 
and F ighting Inſtructions ind, you frown 
the Admiralty ? | 

e Not particularly from the Admiralys 

1 ut 
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but 1 have all thoſe Things by me, though I 1 


cannot retain N05 Signal in my Head. 
ter "380 [Then _ FRO withdrew, 


cl, Patrick Baird, late Captain of the Port- 
land, called into Court, ang ſworn, _ 


2. Where was ; your Ship Rationed _ 20th 
af May? 

A. The Second in the Van 

Preſident, 2. Pleaſe to give the Court an Ac 
count of the Proceedings of the two Squadrons 
from the Time the Signal was made for Battle, 
on the ſaid Day, till the Action ended, as far as 
fell under your Obſervation. 

A. The Signal for Battle was made at a 9 
ter after Two. The Van bore right down before 
the Wind; every Ship ſteering directly to her 
oppoſite Ship i in the Enemy's Van, who lay with 
their Maintopfails ſquare and a- back, and who 
began to fire. We kept right down upon them 
(when I ſpeak this, I mean a the Ships near me; 
I can't ſay as to them all) receiving their Shot; 
and when we were a little more than about a 
Quarter of a Mile dittant, the Enemy filled their 
Maintopſails; which made me in the Portland 
bring p, and Begin to we ſooner than we in. 

3 — is an en as as to the Defiance; whe 
was a-head of me; the firſt Ship. She brought 
to ſooner, and began to fire. Afterwards ſhe 
threw all aback, wore round, and came down 
cloſer. There was a Signal thrown out from 
Mr. Mat, to come to a cloſer Engagement; 
py * repeated by the Experiment; which 

looked 
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looked upon to be intended for the Defiance, fot 

in the Portland we could not come nearer ; the 
French would not permit us to come nearer, by 
ſtanding on. We kept engaging with the ſe- 
cond Ship about three Quarters of an Hour; 
when the third Ship of the French ſhot up, and 
kept a Fire at us. 

We might be engaged about an Hour or 
little more, about an Hour and a Quarter, 
when I perceived the Fourth and Fifth Ship of 
the Enemy's Van bear away : They were oppo- 
fite to the Buckingham and Captain.. About this 
Time the Lancaſter ſhot out a-head of me, and 
ſoon after, the third Ship of the Enemy's Van 
bore away alſo. She run to Leeward before the 
Wind, and afterwards haled her Wind again, 
bur at too great a Diſtance for us to fire at. 
The Defiance having her Foretopſail ſplit up 
and down, could not wear. We ſhot paſt her, 
to lead with the Laucaſter, keeping parallel 
with thoſe French Ships which had ſeemed to 
hale their Wind again. I think about Four 
o' Clock there was a Signal from the Rear 
Admiral, for the Van to fill and ſtand on. We 
ſtood on with the Lancaſter, in Oppoſition to 
thoſe five Ships of the French; when by this 
Time the French Admiral was come up, as 
I: judged, a- breaſt of the Headmoſt Ships of 
our Rear Divifion, and the 3 un 
and Defiance. 3 

I can give no Account further in reſpell to wy 
enpaging, [ fired no more at the Enemy after that; 
nor did I fee any Ship a- ſtern of the re ey 
we began to fire? 

2 Did (ET ſee Ws Rear r Diviſion alter 
you un to fire? cer L'7 

*£ No. 
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2 Not at all? 20 5 180. Wo at 
'A Not till alter we had done. „Muc, Saws 
e 


A. Some Time after che Freneh: Admiral b 4p 
away. 

2. When you did FR ths Admiral, arid the 
Rear Diviſion, after the Action; How were they 
ſtanding, and what Sail had they fet? 

[Fudge Advocate. He does not ſay any Thing 
of ſeeing the Admiral, aug the * 
tion ſtates it.] 

Q. When did you ſee the Admiral, after the 
Action in the Van was over? 

A. It muſt be Half an Hour after Five, at leaſt. 

O, When you did ſee the Admiral, and the 
Rear Diviſion; How were they ſtanding, and 
under what Sail? © 

A. We were a great Way a-head, and they 
ſeemed to be ſtanding in a Line at that Time; I 
can't anſwer. for their- Sail whether the F oreſalls, 
Courſes, or what my were, or what. they had be- 
Hae Topfails. 

. Preſident, Q. Did you * the Admiral's Ship 
at the Time the pant was made for Battle? 

11H; Tes. 

2. What Sail was ſhe then under? 

A. I can't tell. | 

2, Did you- rms whether more Sail was 
made upon that Signal being made ? 

A. No, my. Eye was fixed upon the Rear Ad- 
—__ and the Defiance, who led the Van, that 
I- did not take any Notice what Sail any of the 
Rear made: I had bore away and brought the 
Wind upon the Starboard Quarter, and I caſt my 
Eye round and perceived the whole Fleet had 
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bore away; but whether fo much as we in the 


Van, I cannot judge. 


. Was there Wind ſufficient to | live carried 


the Admiral and his Diviſion down cloſe to the 


Enemy, from the Time the Signal was made to 
engage, till the Van of the Enemy bore away, if 
they had bore away properly and ſet all their 


Sail? 


A. Yes, as we only run down under our Top- 


| fails, 


Capt. Moor, 2. When you brought up, in 
order to engage, the Ship oppoſed to you ; Did 
you caſt your Eye to the Admiral and our Rear 
Diviſion ? 

A. No. | 

9. In the Poſition the two Fleets were when 
the Signal was made for Battle, Was it poſſible 
for the Admiral and our Rear Diviſion to cloſe 
the Enemy's Rear, as ſoon as you did the Van, 
without going right down before the Wind, as 
you did, and, carrying more Sail than you did ? 

A, No, they could not, the Diſtance muſt have 
been much greater. 

9. From the Time the Signal was made for 
Battle, to the Time you next ſaw the Admiral and 
our Rear Diviſion ; Do you think they had near- 
ed the Enemy's Rear? 

A. I did not fee the Admiral and the Rear be- 
fore the Firing was all over; and then they ap- 
peared in a Line. 

9. Nearer or farther * the Enemy, than 
when the Signal was made for Battle? | 

A. The Enemy had then bore away, but they 
were much nearer. 

Admiral Holbourn, Q, Did you ſee the Rear of 
the Enemy come up, and give their Fire to our 


"Van? 


A. No, 
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A. No I did not, but it was the Enemy's Cen- 
ter which fired at the Buckingham, Captain and De- 


fiance : There were no more of the Van; as to 


the Portland and Lancaſter we were a great way 
a-head ; it was the three Ships of their Centre that 
fired. . 

9. Did you at that Time ſee the Admiral and 
the Rear of our Fleet? i 

A. No; perhaps ſome of the Rear of the French 

might fire at our Rear Admiral as they went palt ; 
It was the Enemy's Center that fired moſt at our 
Rear Admiral, at our Van. 

Q: Did you fee the Admiral and the Rear of 
our Fleet at that Time? 

A. I never did fee the Admiral till all the firing 
was over; I never did fee a Ship a-ſtern of the 
Captain till the firing was over. 

2. Did you beat away your Ship, oppoſed to 

you, by yourſelf, without any Aſſiſtance from 
any other Ship? 
A. No; I can't ſay that, ſhe was a very heavy 
Ship, the Second Ship, and the Third Ship was 
heavier, of greater Force than the Portland; the 
Third was greater than ſhe, which muſt be a ſe- 
venty-four Gun Ship. Neither did we expect that 
they would have bore away ſo ſoon, but their 
fourth, and fifth Ships by their bearing away from 
the Captain and Buckingham ; they bore away 
alſo, really to our great Surprize. 

2: How many Men had you killed cr 
wounded | ? 

A. Six killed, and twenty wounded, 

Were thoſe twenty wounded rendered in- 
capable of coming to their Quarters afterwards, 
or what Part of them was ? 

A. There might be about fiftcen that were 
not Ut, 
88 2 Q. How 
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9, How many Men had you on Board fit to 
come to Quarters, when you began the Action; 3 
Boys and Officers and all? | 

A. In the Room of my Marines, that I had 
put on Shore at St. Phillips, I had taken on 
Board, at Gibralter, ſixty-four Soldiers, beſides 
Officers, which had compleated my Complement 
to Three-hundred; and the fixteen Men I had 
took out the Day before from the Dolphin, be- 
longing to the Revenge, by an Order. 

9. Was that all you had on Board the Day 
before the Action? 

A. Ves; Three Hundred Sixteen; at the ſame 
Time I include Widows Men. 

D What was the Condition of your Ship the 
Day before the Action. 

A. I returned her to the Admiral fit for Sea; ; 
but ſhe had not been docked for above a Twelve 
Month; the 17th of May, the Year before. 

Admiral Holbourne. You mean cleaned. 

Fitneſs. Cleaned, She was fitted out from this 
Yard, Portſmouth, for Channel Service, and very 
badly; ; for my Carpenter complained much of 
her, at that Time; the Knee of her Head had 
been looſe above a Month, which I intended, when 
ſhe ſhould have been hove down at Mahon, to 
have remedied, but was prevented by the French 


having landed there. 


9: "Was that any Impediment to your en- 


gaging the Enemy? 


A. Not at all; I only anſwer as I am asked 
now of the Condition of the Ship. 

9. What was the Condition of the Ship after 
the Action? What Damages had ſhe received in 


the Action, and when was ſhe REEFS to make 


25 ſerviceable again? 
A1 


— 


1229 1 
A. I have here the Report the Carpenter ſent 
me the next Day of the Damage. 


2: The Queſtion is, when ſhe was fit for 
Service again, after the Action was over? 


A. The 24th; We had finiſhed every Thing 


the 23d, with the Aſſiſtance of the Admiral's 


Carpenters; fix Carpenters; as well as Time and 
Place would admit of. 

Q: You fay you receiv'd Soldiers on Board in 
the Room of Marines, that you had left at St. 


_ Philip's. 


A. 18 


9. Was you not well mann'd, in the whole, 
for your Number on Board, And did not they 
behave well in the Action? 

A. The Ship was very badly mann'd when I 
ſailed from here; but at St. Philip's, having ex- 
erciſed them on Shore at the Batteries, every 2d 
or 3d Day, with the Artillery Men, they were 
expert; and the Soldiers which I took on Board 
in the Room of Marines at Gibralter, of an old 
Regiment; Guyes's; many of which are trained 
up to the great Guns, and created a great Emu- 
lation amongſt the Seamen to behave much ber- 
ter than I could have expected. 

©. I have now bur a ſhort Queſtion, Did 
they do their Duty and behave well that Day ? 

A. Very well. 

Capt. Simcoe, Q. You have obſerved when you 
fired on the Enemy's Van, they lay with their 
Maintopſails ſquare, or a back? Did you per- 
ceive the French Van, while in that Poſition, 
fall off and come to; Or had they Headway 
through the Water? 

A. No, did not perceive them fall off and 
come to, they kept a very ſteady Line. 

| SL 9. Did 
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9. Did the French Line appear to you then 
to be formed Right a-head of each other ? 

A. Yes; they appeared ſo to me. 

Priſoner, Q, Did you obſerve the Ships that 
had received Damage, in the Action, with any 
Yards, or Topmaſts down, the three Days after 
the Action ? 

A. I believe the Defiance an] Captain might 
have them down; I cannot be certain that there 
might not be more; certainly my Yards were 
down two Days aſter the Action. I believe one, 
one Day, and the other, another. The 2d Day, 
in the Evening, the Intrepid joined us, with their 
Jury Topmaſts, I think. | 

Did you not ſee the Enemy the Morning 
5 the Action, or hear of their being ſeen in 
the North Weſt Quarter towards Mabon? 

A. No, not the 21ſt; but the 22d there were 
Signals made from the Culloden, particularly, for 
teeing ſix or ſeven Sail in that Quarter to the 
Northward. 1 

2. Do you apprehend that the Fleet was in a 
proper Condition to make Sail, and attack the 
Enemy's Fleet the next Morning after the Ac- 
tion, if they had been then in Sight ? 

A. By no means; for ſeveral of the Ships in 
the Vai had received ſo much Damage, that 
they were not in a Condition to go down to the 
Enemy. May I fay, I thought at the ſame 
Time, that the French might have taken the 
Opportunity to have improved the Advantage 
they had got of us, by dilabling ſo oy Ships 
of the Van. 

9. If the Enemy had attacked our Fleet the 
next Morning after the Action, as none of their 
Ships appeared to be diſabled, don't you 7 

hen 


ny [ 231 1 
hend that they would have had a conſiderable 
Advantage over us? 

A. Yes, I believe they would, for l perceived 
no Damage done them, except one that had his 
Maintopſail Yard carried away, and a few Shot 
through the Sails; but nothing to the Condition 
our Ships were 1n. 

9. In what Quarter of the Enemy? s Fleet did 
that Ship ſeem to be, which had her Maintop- 
| fail Yard ſhot away? 

A. In the Enemy's Rear, I think, pretty near 
the ſternmoſt Ship. 

Q: Did you not ſee the Enemy” s Fleet in the 
North Eaſt Quarter in the Afternoon or Evening 
of the 23d, or hear of their being ſeen there? 

A. 1 was acquainted that there was a Signal 
made for ſeeing ſtrange Ships in that Quarter 
that Day, the 23d. 

Do you remember the Condition of the 
| Ships of the Fleet the 23d of May ? 


A. Not at all; I was buſy at my own Ship, 


getting her in a Condition; as the Admiral ſent 
me Orders by his Lieutenant, when he lent me 
his Carpenters to get the Ship as ſoon ready as 
poſſible to go down to the Enemy ; and the 23d 
1 had finiſhed my Fore Yard and Bowſprit, and 
completed every thing, and returned the Carpen- 
ters on board. 

Q: Had you any of the Enemy's Shot lodged 
in your Ship? If any of their Shot fell under 
your Obſervation, what were their different 
Weights and Calivers? 

A. They brought up to me ſome 26 Pounders ; 

T think they called them; I mean French Weight ; 

I ſaw no bigger; but there were ſeveral lodged 
in 
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in the Ship, which were taken out when the Was 
hove down at Gibraltar after I left ner. 
2 Did you form any Judgment of the Ene- 
my*s Force ; Or had you any Authority to be- 
heve them ſuperior to the Britiſh Fleet, either 


before or after the Engagement ? 


A. I cannot tell how to form the whole 
Strength of their Fleet; but I could ſee ſeveral 
64 Gun Ships in the Van ; and 74 Gun Ships 
alſo of the new French Conſtruction; and as 
the Foudroyant, the French Admiral's Ship, paſſ- 
ed, I counted Fifteen Guns run out of his lower 
Tier; and they ſeemed to ſhine as if they were 
Brafs Metal, 

©, Was there not a Survey upon your 
Ship, when ſhe returned to Gibraltar after 
the Action, by the Maſter Shipwright and other 
Officers ? 

A. Yes, there was. 

9. Do you remember the Report of that 
2 LL: 

. Not the Particulars, 
Was ſhe not reported to be unſerviceable 
for Sea, till ſhe had been hove down ? 

A. She was fo. 

2, And agrecable to that, was you not order- 
ed into the Mole at Gibraltar? 

A. Yes ; after I left her, the Builder ſaid the 
Knee of her Head could not be faſtened or 
ſecured, without heaving down; but from the 
Damage received from the Enemy, he ſaid ſhe 
was the Third worſt Ship. 

Q. After the Van of the Enemy had bore 
away, do you think the Van of our Fleet was 
in a Condition to have purſued them, in the Con- 
dition they then were? 

A. Not 
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A, Not at all; I had much ado to make my 
Sails ſtand they were fo tore ; and, that Night 
and the nexr Day, we were employed con- ; 
tinually in ſhitting the Sails, and ſecuring the | 
Rigging ? . | * 

' 2. When the Enemy had bore away, Do 
you apprehend it would have been proper to 
have purſued them with Part of the Fleet ? 

A. Not at all. Ig 

Capt. Moore, Q. Was there any conſiderable 
Part of our Fleet that was not diſabled/? 

A. I believe there was, in the Rear. 

A. Do you know which Ships thoſe were that | 
appeared not diſabled ? | 0 

A. As we tacked and ſtood away to the South- 
ward, I could perceive their Sails were not ſo 
much tore as ours were; which was all the Rea- 
ſon J had for ſaying ſo. | "= 

2, Did you lee any of them that had their 
Sails whole ? 

A. I did not obſerve that; one Ship I was a 
long Time in finding out, which was the Dept- 
ford; and ſhe had got into the Place of the Iatrepid. 

Q According to the Account you have given 
us of ſome of the French Ships in the Rear. 

Witneſs. 1 did not ſee any but the French Ad- 
miral. 

Q: Then, according to your Judgment of the 
Force of the French Center and Rear, is it not 
probable to ſuppoſe, if our Rear had been as 
cloſely engaged as our Van, that they would alſo 
have diſabled our Rear? 

A. Yes, I believe they would: — Here TI 
muſt diftingmſh ; it could not be, as there 
could be only the Rear Ships to engage, and 
no more to paſs by; but the Captain, Buck- 
ing bam, and Defiance, after the French "Y 
a ore 


_ — * - - E * * — — : 
=O COST. —— 


IS PET IE EI — 
P ˙ 2 RR 
— — ng — 


I 

bore away, their Center ſhot up and did them 
more Damage; as thoſe were the Ships that 
were not allotted to them, if all had been equally 
engaged. E ge” 

2. You have given us an Account of the 
Force of ſome of the French Ships, according 
to your Judgment; but you have not ſaid 
upon the Whole, whether you had any Au- 
thority for thinking them ſuperior to us? Had 
you any Authority for thinking them ſo upon 
the Whole? . 

A. I have not ſaid they were ſuperior; I 
have no Authority to ſay they were ſuperior; 
J think their Force was more equally divided. 

©, Was there not a particular Time before 
the Action, that the Enemy could form full as 
good a Judgment of our Force, as you could of 
their's? 1 

A. Before the Action we could form no Judg- 
ment of their Force; not before we came into a 
Line with them. | 


2. Could they then form as good a Judgment 
of your whole Force? 

A. They could ſee which was the principal 
Ship, the Ramillies ; ſhe was much larger than 
any other, as we ſtood to the Southward, be- 
fore they led out One after One, to form the Line. 
Admiral Holbourne. They were all in Contu- 
ſion then. | | 22 
Capt. Moore, Q. When you ſtood to the 
Southward, did you not ſtand athwart their Van, 
and Weather them? ä 

A. I doubted whether we ſhould Weather them; 
but the Wind, either by caſting about a Point, or 
they thinking they could not Weather us, bore 
away to Leeward. „% 15 « TX 

* 2. Then 


5 
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©, Then you did Weather their Van: L 

A. Yes. 

Q: Then had not the leading Ship of the 
Enemy a very good Opportunity of judging of 
the Strength of our Line, as we paſſed athwart 
them Ship by Ship ? 

* 

9. You have ſaid that you expected that the 
French would improve the Advantage they had 
gained, as our Ships in the Van were diſabled, 
and the Enemy in general appeared but little ſo: 
Then as they did not improve the Advantage, 
is it not by reaſoning to be ſuppoſed, that they 
thought themſelves not ſuperior to you? 

A. No, not at all; I always looked upon this 
Motion of the French remaining unactive, that 
their whole Deſign was to cover the Siege of St. 
Phillip*s, and not to riſque their whole Squadron. 

©, When did you perceive that the Ships in 
our Van that had engaged, had repaired their 
Damage ? 

A. The Lancaſter and Buckingham, the next Day. 

9. When were the laſt ? 

A. But the Portland, Defiance and Captain, I 
believe might be two Days afterwards. The 
Portland, I am ſure, was not till the 23d in the 
Evening. As to the others, this was in Appear- 
ance, I did not examine the State of theſe other 
Ships. I muſt acknowledge, likewiſe, that the 
Intrepid I do not know when ſhe was fit, ſhe was 
fitting all the Way down to Gibraltar. 

9. Were all the Ships of our Squadron on 
the 25th of May in the Morning, in Appearance, 
fit to come to a ſecond Action ? 

A. Yes, they appeared fo, except the Intrepid. 

2, What Defects had the Intrepid at that 
Time, in a Appearance? 

H h 2 A. She 
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A. She had Jury Maſts; Mizentopfails for 
Topſails; and then the Wind blew freſn; and 
they could not get a Boat up alongſide, her 
lower Mafts being ſo much damaged. 

Adm. Helbourn. Q, You took Notice that 
the Center and Rear of the French Fleet, com- 
ing up and firing at the Buckingham, Captain, 
and Deffance, had done them conſiderable Da- 
mage: Do you think, that if the Rear Diviſion 
of our Fleet had been as cloſely engaged as the 
Van of our Fleet was, they would not have pre- 
vented that? 

A. They would have prevented it; if they had 
engaged, and kept up with thoſe Ships. 

Priſoner. ©, Are you ſure that the Jury Top- 
fails of the Intrepid were Mizentopſails; Or did 
you never hear that ſhe had Topgallantmaſts up 
for Topmaits, and Topgallantſails for Topſails? 

A. I took it, that the Topſails were Mizen- 
topſails, and the Mizentopſail a Topgallantſail. 

2; Was ſhe not frequently towed, in going 
down to Gibraltar, by the King flon ? 

A. Yes; all the Way from the Coaſt of Bar- 
bary, when the Weather would permit. 

D. Do you know of any Ships in our Rear 
Diviſion that had received Damage in the Action? 

A. I have not heard the Particulars of the 
Damage that they might receive. 

9. Do you know if the Princeſs Lanifs had 
not received Damage? 

A. No great Damage that appeared to me; 
I faw ſeveral Shot Holes in her Side, as alſo | in 
the Revenge's Side. 

2. How many Ships were between the Prin- 
ceſs Loviſa and the Ramillies ? 

A. The Frident; I think there was no other 
in the Line of Battle. 


2. 


* , 
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9. What Diſtance, do you think, the Prin- 
ceſs Louiſa muſt be from the Ramillies, agreeable 
to the Signal for the Line of Battle then out ? 

A. She ought to be a Cable's Length and a 
Half, the Length of herſelf and two interme- 
diate Spaces. 

Q: When the Headmoſt Ship of the Enemy's 
Van had an Opportunity to reconnoitre the 
Strength of our Fleet, as we paſſed them; Do you 
not think they were rather encouraged to give 
us Battle, from perceiving an Inferiority in it? 

A. No; it could not be from the Headmoſt 
of the Enemy's Van. 

Q. Could not the Headmoſt Ship of the 
Enemy's Van perceive the Strength of our Fleet, 
as we paſſed them ? 

A. Yes, better than any other at that Time. 

Q. Do you know, or have you heard of any 
Impediment that prevented the Rear engaging 
as cloſe as the Van ? 

. 

9. As you have ſaid Yes, pleaſe to acquaint 
the Court with that Impediment. 

A. I heard, I did not fee, that when the In- 
trepid's Foretopmaſt was ſhot away, and her 
Maintopfailyard ſoon afterwards, ſhe fell a-ſtern 
upon the Revenge, which obliged her to lay her 
Topſails a-back ; which occaſioned the {ame to 
the Princeſs Louiſa, Trident, and Ramillzes. 

[ Then the Witneſs withdrew. 


Captain Young, late Captain of the Intrepid, 


called into Court, and fworn. 


9. Where was your Ship ſtationed on the 
20th of May, during the Action between his 
Majeſty's Fleet and the French Fleet? 


A. 


TT we *© 

A. 1 was the ſternmoſt Ship of the Rear 
Admiral's Diviſion. 

9. Give an Account of the 8 of 
the Engliſh and French Fleets, from the Time 
the Signal was made for Battle that Day, till the 
Action was over, as far as came within your 
Obſervation ? 

A. I have no Narrative to make of it; I ſha} 
be ready to anſwer any 9 the Court will 
ask. 

9, When the Signal was made for Battle, 
What Ships of ours firſt ſteered down for the 
Enemy. 

A. I put myſelf down right * the Wind, 
as I faw Mr. Weſt and the reſt of that Diviſion 
do it. 

9. How long did you ſtand fo 8 you 
came to Action? 

A. 1 cannot be very particular about it: I put 
before the Wind, and the French began to Fire 

very ſoon; after that, I found ſome of their 
Shot went over us, but moſt of them fell ſhort. 
We went down, I believe, not above ten Mi- 
nutes or a Quarter of an Hour, I believe, 
before we brought up. 

Did your Ship receive any Damage before 
the ;rought up ? 
A. No, ſhe was ſtruck in the Hull, upon 

the Bow on the Larboard Side. 

9. Did ſhe loſe any of her Maſts? 

A. Yes; her Foretopmaſt. 

2. How long had you been engaged before 
you u loſt your Foretopmaſt | e | 

A. About a Quarter of an Hour. 

- 9, What happened on your loſing your Fore- 
N f 

A. We cut the Rigging away as faſt as we 


could 
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could ſet the Foreſail, and hoiſted the Maintop- 
maſt Stayſail. 

2: Did you loſe any other Topmaſt ? 

A. Les; that went away after the Action 
was over; but the Maintopfail Yard was ſhot 
away in the Action, in the Slings. 

Q: Did the Lols of your F oretopmaſt put 
any "I in Danger of being on Board of 

ou? 

? A. No, Not that I could perceive at all. 

Capt. Moore, ©, Did the Loſs of your Fore- 
topmaſt occaſion any Impediment to the Admi- 
ral, and the Rear Diviſion, from going down 
and engaging the Enemy cloſe? 

A. Not that I could perceive. | 

Preſident. Q. Did you obferve any Ships in 
the Rear of you backing at the Time that you 
loft your Foretopmaſt ? 

A. 1 did not mind the Ships in the Rear; juſt 
then they were not backing, they were to Wind- 
ward of me when I bore down. 

Q. Repeated ? 

A. I did not then. 

9. Did you fee any Ships backing Gon after 
you loſt your Foretopmaſt? 

A. I faw Ships upon the Weather Quarter 
with their Topſails a back. 

' ©. Do you think that they were, at any 
Tune, in any Danger of being on Board or 
you ? 

A. No; We were to Leeward bf them ; we 
could not drive athwart them. 

9. Was you ſo far to Leeward then, that 
thoſe Ships could have wore clear of you, and 
gone down to the Center and Re.r of the Ene- 


6 my? | 19 5 


A. Tes; 


[ 240 ] 

A. Yes; becauſe I was a-head, as well as to 
Leeward. 

9, Did the Admiral and your Rear Diviſion 
wear down under your Stern, and go down to 
the Center and Rear of the Enemy ? 

A. No; Not when my Topmaſt went away. 

9. Did they afterwards, at any Time ? 

A, Yes; Sometime after they made Sail and 
went to Leeward of me, they paſſed me. 

9. Did they go down to the Center, or Rear 
of the Enemy, cloſe enough to engage pro- 

rly ? 
mT When they made Sail and paſſed me, the 
Enemy had made Sail too, and had left me a 
Stern, 

9. What Sail had the French ſet when they 

* ou? 
| 4 "think it was their Topſails and Foreſails; 
I ak be poſitive. 

9. What Sail had the Admiral and his Di- 
viſion abroad at that Time? 

A. To the beſt of my Knowledge, they ſet 
their Courſes and Stayfails; and the Culloaen had 
her Topgallantſails out. 

9. How long was it after you had loft your 
Foretopmaſt, that the Admiral and the Rear 
paſſed ro Leeward of you ? 

A. Not much above three Quarters of an 
Hour, or an Hour I believe; it cannot be much 
above. 

2; With the Wind there was, if the Admi- 
ral and his Diviſion had ſet all their Sail, from 
the Time the Signal was made for Battle, and 
bore away : Could they properly have come to 
a cloſer Engagement with the Enemy? 


A. They 
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A. They were laying to for us, Yes I went down 
bnly under my Topfails, 
Cept. Geary. 2, During that Three Quarters of 
an Hour, or One Hour, that you have juſt menti- 
oned before, did you obſerve under what Sail the 
Admiral and his Diviſion were under ? 

A, No, not particularly. 

2, Did you obſerve any Motion i OT made du- 
ring that Time? | 

J. No. 

Capt. Moor. Q. How long after you loſt your 
Foretopmaſt did the Center and Rear of the French 
Fleet continue to lay to? 

A. Fill the Revenge's Boat came on board of me, 

and deſired I would leave off firing, that they might 
make Sail and go to Leeward between me and the 
Enemy, which ſhe did directly when the Boat 
returned, and then the French ſeeing that, filled 
and made Safe directly, and all the reſt of our 
Ships followed the Revenge, and they made Sail 
direct ly. 

2. What might be the Time that the Boat was 
coming to you and returning to the Revenge? 

A. I don't know what Time ſhe was coming, ſhe 
could not be above Five Minutes in going back, 
the Revenge was pretty near us. 

9. After the Admiral and his Diviſion's making 
Sail, did they get up to the Center and Rear of the. 
Enemy to a cloſe Engagement ? 

A. The French ſeem'd then to run, and I could 
perceive that there. was very little Action after that; 
there ſeem'd a great firing in the Van as they paſſed 
our Van. 

Q., Did you at any Time before che Admiral and 
our Rear Diviſion made Sail, ſee them cloſely en- 
gage with the Center and Rear of the Enemy? 

A. No, as I ſaid before they were aſtern,. and to 
WARNE of me, | 

| 11 Capt, 
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Capt: Bentley. . Did you ſee them 5 at 
all? 
A. Yes, ſome of the Ships they fired. 
Capt. Holmes. Q, Can you form any Judgment 
what Diſtance they were, when Gen fired the neareſt 
Diſtance ? 
5. 
2: Did you ſee any of their Shot fall ? 
A. No, I was too much employed to mind any 
Thing of that. 
Capt. Boyce. Were they ever within point blank 
Shot of the Enemy ? 
A. I can't judge of thar. 
Capt. Keppel. J. How near do you think you 
was from the Enemy? 
A. Within random Muſket-ſhot I believe, be- 
cauſe the firſt Lieutenant was wounded by a Muſket 
Ball. 


* Can you ſay then how far the Revenge was 


off trom you on your Weather-Quarter ? 

A. I never took Notice when the Revenge came 
down, or where ſhe was *till her Boat came on 
board of me; nor do I know how long ſhe had 
been near me. 

©. When you bore down right before the Wind 
under your Lopſails, upon the Signals being made 
for Battle, did you fee the Admiral and his Divi- 
ſion, the Rear-Diviſion, bear away too? 

A. Not fo much as we did. They went away 
about two Points from the Wind. 

2, Under what Sail? i 
A 1 think the Ramillies had her Topails and 
Foreſail. 

Q. It they had bore away in the ſame Manner 
the [ztrepid did, and crowded all their Sail, could 
they have cloſed with the CAT at a N Diſ- 
tance to engage! * 8 
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A. I could ſee no Objection to that; for, as 1 
ſrid before, the Enemy was lying-to. 

9. Did they lay-to long encugh to admit of it, 
ſuppoling all the Sail had been ler by our Rear? 

A. They lay-to long enough for us to do it, 
and I ſuppoſe the reſt might have done the ſame. 

Capt. Holmes. 9. Were not our Ships in a Line 
of Battle a-head ot one another, when the Signal 
was made to engage; and had our Ships all bore 
away at the ſame Time, would it not have avoided 
any Riſque of being on board of each other ? 

A. To the firſt I ſay, they were in a Line of 
Battle a-head. 
©. Then, if they had all bore away together 1 
a Line of Battle a-breaſt of one another, would i 
not have prevented any Hazard of running on 
board of one another ? 

A. We were not ſo cloſe together, but that every 
Ship had room to wear; ar leaſt I judge, by the 
Diſtance I was then from that a- -head of me, I had 
room enough. 

Capt. Moore. 2, Were not our Ships in an ob- 
lique Line with the Line of the Enemy, and the 
two Rears forming the greateſt Diſtance from each 
other ? 

A. To be ſure the two Rears were at. a greater 

Diſtance from each other, becauſe our Rear was to 
Windward of our Van. 

Q. In the Poſition the two Lines were in, was it 

oſfible to bring on a general Action without the 
Admiral and Rear Diviſion going right before the 
Wind on the Enemy, and carrying more Sail than 
the Van did ? 

A. There was no Poſſibility of a general Engage- 
ment without all going down, 7 the Sail being 

proportioned to the going of the Ships. 
2. Was the Signal out for the Line of Battle a- 
head, at the Time the Signal for Battle was made? 


A. Yes, 


| 
| 
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A. Les, I believe it was. 
2 Did you fee the Signal for OY 'Line conti- 
nued out at any Time afterwards? 
A. I took no Notice of any Signal; alter the Sig 
< to engage was made. 


Cp. Moor e that 5 Was faint, de- 
fired the Court might either be cleared, for a 
little Time, or adjourn, the Court adjourned 
0 To-morrow made. al Nine Clock. 
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Eleventh Day 8 5 


8 e January 8, 1 7 57. 


PRESENT 


The Preſidear, and Members of the Court, as 
Yeſterday, 


The PRISONER was ordered into C OURT, 


The Hon. ADMIRAL BYXG brought into Court, 
attended by the MARSHAL, 


Capt. Young called into Court again. 


The Jupce ApvocarE, by order of the PRESIDENT, 


read over the Minutes of the Evidence 95 en by the 
Witneſs Veſterday. 


Capi. Simcoe. O. INFORM the Court what 

was the Diſtance of the head- 

moſt Ships of the Engliſh Rear from the Intrepid, 

when her Foretop-maſt was ſhot away, ae 
to the beſt of your judgment? 

A. I anſwered that before, by ſaying, - that-I 

could not tell where the Revenge was then, or when 


ſhe joined me, and ſhe was the headmoſt Ship of 


pur Rear. 

9. You have ſaid it was not much above three 
quarters of an Hour, or an Hour, before the Ad- 
miral and the Rear Diviſion paſſed by the Intrepid ? 
Did any Cauſe or Impediment appear to you which 
prevented the Engliſo Rear Diviſion from paſling 
ſooner, cloſing with the Captain, forming the Line 
of Battle cloſe to the Enemy's Line, and engaging 
according to the Signals then flying for nn and 
engaging the Enemy? Ai No, 


| 
| 
| 
| 
| 
| 
þ 
| 
| 


( 246) 
A. No, none at all appeared to me if they had 
the ſame Wind and Weather that I had; and if i 
had hauled out of the Line for them to have joined 


the Captain, I muſt have gone out of the Way. 


©. You have ſaid that there ſeemed to be a firing 
in our Van as the Freuch Rear paſt it; did the Aug- 
liſh Rear Diviſion then, or before, "xyownd all the 
Sail in their Power to clofe with the Van as faſt as 
each Ship could come up, with Regard to the order 
of Battle ? 

A. 1 mentioned before when they paſſed me, 
what Sail the Ships had out Yeſterday. 

9. Do you ſpeak particularly of the Time meg 
you heard the firing in the Van? 
A. At that Time our Ships were crowding: up, 
and the French Ships were firing at our Van as they 

N. x 
9. Under what Sail were our Ships crowding 
up ? 

A. Courſes, Topfails, and Stayfails, and the 
Culloden her Top- gallant Sails, 

2: What was the Condition of the Intrepid on the 
Morning of the 25th of May, _ with reſpect to her 
Maſts and Rigging, before the Fleet ſteèred to Gi- 
Hraltar! 

A. She had three Jury Topinaſls; and both her 
lower Yards were ſhot in ſeveral Places, and the 
Mainmaſt and Foremaſt ſhot, and half the Foreto 


gone, the Croſs Trees broke ſhort off to the Truſſel 


Trees. 
| 'Capt. Beyce. O. You fay that no Impedimetit ap- 
peared to you to the Rear's cloſing with the Captain 


if they had the ſame Wind that you had, and if you 


had hauled out of the Line, but that the Rear Ships 
could have got up to have cloſed the Captain, was 
there not Room enough for the Rear to have gone 
either to Windward or to Leeward of the Intrepid, 

notwithſtanding ſhe lay there and did not go out of 


che Line? 55 1 She 
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A. She might have done either. 

Adm. Holbourn. Q, By what you ſaid you Ps to 
have received a great deal of Damage in your Maſts, 
Yards, Hull, and Rigging, was this all from one 
Ship of the Enemy that you received this Damage, 
or trom more? 

A. I could perceive a good Part of the Time chat 
I had three Ships firing on me at once. 

9. At that Time when you had three Ships firing 
on you at once, what was the Situation of the Ad- 
miral and the Rear-Diviſion? What were they do- 
ing, making Sail, or laying to? 

A. I cannot be poſitive what they were doing, 
for at that Time I was minding my own Ship. 

Q.: Do you know whether theſe three French 
Ships that you ſpeak of were of the Rear Diviſion ? 

A. They were in their Center, for one of them 
was the French Admiral. 

Q. How long had you theſe three Ships upon you? ? 

A. I cannot exactly tell that. 

Q: Do you think then, that if our Rear-Diviſion 
had; made what Sail ſhe could, they might not have 
prevented theſe three Ships from all being on you 
at a Time? 


A. I believe ſo, becauſe when our Fleet made 
Sail they left me. 


: Do you mean the Rear of our F leet? 

A., Les. 

Q. How many Men had you killed and wounded? 

A. Ten I think were killed outright, and forty 
wounded, fix or ſeven of the wounded Men died in 
our Paſſage down. 

Capt. Douglas. Q; Did you receive a good Deal 
of Damage in going down upon the Enemy before 
the Wind? 

A. I anſwer'd that before, by ſaying that I had 


only one ſhot in my Larbaard Bow that 1 Pes- 
ceived. 


2 You 
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Fou have ſaid that when the Rear Divifton 
ol our Fleet made Sail, the French Admiral and 
tlig Ships which fired at the Intrepid left her; what 
was then the Diſtance according to your Judgment. 
of the French Van from the headmoſt Ship 1 their 
N Bs 

A. L cannot 1 of the Diſtance, bur they 
were a good Way off, and were ſeeming to mane 
Sail too cloſe. 

Priſ. 9, Was not halt your Foretop ſhot away 
as you went down upon the Enemy before n be- 
gan thre? -: * 

A. No, it went away when the Foretopmaſt 
went, it was carried away by the Fall of the Maſt. 

2. Did not your Foretopmaſt go away W che 
Time of your bringing up to engage? 5 

A. No, a little whale afterwards. 

Q. When you law the Ships upon your Weather 
Quarter with their Topſails aback as you have 
laid, was not your Ship then brought N | 

l. I believerthe-was then. 

9. It the Enemy had choſe to decline coming 
and declined it at any 17 ime, as, well ; as Wen they 
did? 8 „ 

A. To be 150 they could as they were 10 Lee. 
WIA d i 485 

9. How many Points did the Adminhl 3 
away more when the Signal, to engage was ade 
trom the Courle he ſteered before? n 

A. I believe about two or three Points. 1 

9. What Diſtance was you frgm the Ship next 
ahead and aſtern of you in the Line, when the 
Signal was made to engage? Tal 

DA. I reckon about a Cable's; Length from the Ship 
ahead ; I did not ſee the Ship altem, I did not: 
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9. Could you from your Situation form any 
Judgment, what diſtance there was between the 
Captorr, and the Ship next a head of her, the Buck- 


| zngt gm? 


A. No. 
9. Was not the Signal for the Line a head at 
the diſtance of half a Cables length aſunder, out 


on Board the Admiral, when the Signal to engage 
was made? 


A. Les it was. 

9. Did you obſerve the Revenge brought-to, 
or a-back, when her Boat was on Board of you, 
or when the Boat was returning to the Revenge? 

A. I did not obſerve that, but ſhe preſently 
paſſed me after her Boat was gone. 

Q., What Diſtance was the Revenge from you 


before your Topmaſt was ſhot away ? 


A. I cannot tell, I did not obſerve her, I never 
ſaw her till ſhe ſent her Boat on Board, to take any 
Notice of her. 


9. At the Time ſhe did ſend her Boat on Board 


what Poſition was ſhe in? 


A. I anfwer'd that before, I did not ſee her, but 
ſhe paſſed me preſently after. 
2, The Queſtion is when ſhe did ſend her Boat 
on Board, what Poſition was ſhe then in ? 
A. She was right a Stern of me then, rather on 
the Lee Quarter. 
J In 3 — Poſition? 
With her Topfails. 
. A-back or full? 
Shivering I think, waiting for her Boat. 
9. How long did ſhe lay with her Topſails 
ſhivering in that manner? 


A. A. very little while, for ſne made ſail and 


paſſed me. 


9. Was you not cloſe to the Wind then, and 
i out of the Line? 


K k. A. Yes, 
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A. Yes: I believe J was as cloſe as ſhe could lay 
with the Sails we had, it was only a bit of a Fore- 
fail and N ſhe was hardly under Command 
then. 

Was not the n then laying as cloſe as 
ou. FE: 
x A. Fees the was laying juſt as I was, but he 
might have laid cloſe to the Wind; we could not 
keep the Wind with our Sails, 

9. Was the Wind ther, any thing before your 

Bean? 
A. As well as I can recollect, much about cha 
N I think. 
Then pleaſe to acquaint the Court how the 
8 could be laying to upon your Lee Quar- 
ter, and that you had the Wind before, or near 
upon the Beam, how could her Topfails be ſhiver- 
; ing! 2 
| b& By her Yards, 1ſuppaſe, not being braced to 
| keep them full. 
Q. As you have ſaid that you did not ſee the 
Nee, from the Time that you loſt your Fore- 
topmaſt till ſhe was near you, and did not know 
where ſhe was; How do you know that there was 
no Impediment to our Rear's cloſing the Enemy 
curing that time? 
A. T anſwer'd as to my own Ship, that I made 


no Impediment to any other Ships cloſing. I ſay 


that now appeared to me. 

9. At thetime the Enemy edged away, did our 
Van appear fit or able to have purſued them, ? 
Al. I perceived nothing in the Van but the Buch- 
inghans s Maintopſail Yard gone. I did not fee any 
of the Maſts gone. They were all ſtanding ; I 
don't Know what Damage they might have receiv- 


ed. I was then 4 good Diſtance off, and could not 


Aee what Braces or Rigging.might be ſhot away, 
2. Did not you receive enter Men,. the Evening 
r. 44 before 
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before the Action, from the Dolphin, to to 
reinforce your Ship? 

A. Yes: I believe 1 it was twenty-five. 19 

2, What was the Condition of your Ship when 
you joined me at Spithead: The State of her in. 
general ? 

_ - ©, She was, thought but in very bad Repair, and 
5 I complain'd to the Admiral of it when | joined 
him here, that our Ports were all very bad, and 
that I had been forced to ſcuttle her Decks coming 
round the Stix, ſhe made ſo much Water in at the 
Ports. 

©. Were your Ports then Caulked in? 

| A No: they were Boarded in. 

9. Had you any Powder damaged by bo taking 
ſo much = ove in af her Ports ? 

A. Our Ground-Tier of Powder was all da- 
maged by the Ships leaking, by the Water we took 
in at the Ports; and when it was taken out at 
Gibralter, it was condemned as unſerviceable. 
There was a great deal owing to that. The Pallating 
of the Powder- Room laying ſo low, that even 
with the Water let in at Well, it would have run 
into the 'Powder-Room. 

J At what Time did you join the Admiral at 
Spithead ? | 

A. It was the f. or 2d. of April, I don t 
know which. 

©. Did not you ſtay a Day after me at 2 
when J went to St. Hellen ? 

Preſident to the Priſ. Pleaſe to obſerve, that we 
have not aſked, a ſingle —_— touching any 

thing before your departure rom St. Hellen's * 75 

Pri, As the Ship was in a bad Condition, 1 

would have the · Court made acquainted with it. 
Did not you ſtay a Day at Sit bead, after the 
Admiral's failing for St. Helens? 

ih Neb; 117 1 came the Morning after the Ae 

| K k 2 ; 2, When 


* * 
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2. When yon joined me, did not you acquaint 
me, when I gave you your Orders to put yourtelf 
under my Command, that you had no Notice from 
the Admiralty, of your being intended to go 
Abroad, nor no Order from them to put yourſelf 
under my Command, and that you was neither 
Stored, | Victualled, or Warm, to proceed wo 
le? i 15 
LA. Les 
2. Was you not Watened by all the Long- Boats 


4n the Fleet, while we lay at St. Fellen's? 


A. Yes, and the Evening of the Morning 
that you gave me the Orders to put myſelf under 
your Command, Admiral Ofbonurne's Lieutenant, 
brought me the Admiralty- s Orders ta do it, dared, 
as well as I can remember, the 5th of March, and 
they had been laying here at-Portſmouth all that 
Time, and they ordered me to fit for the Mediter- 


vancan Voyage. The: Orders were eee in a 


mm from Admiral Oſbourne. 

How was your Ship manned ? 

4 But indiff terently. She had her Number 
when ſhe went out, BH, included, as part of 
4 Complement. 

Do you temember the Condititr of the 
Spie of the Fleet, the 2 3d. of May, whether they 
were fit for Action, for Cruizing, or keeping the 
Sea ; whether the Devens had been repaired After 
the Action? 

A. No: there were us Pour that were pretty 
much damaged in the Action, that were not fit; 
2nd all in general complained of being ſickly. 

9. Mention te the Court "which Four Ships 
they were, that were not fit? 

A. The Captain, Portlatid, Dientt ind Jus ans 

2. Do you apprehend the Fleet was in a 
dition to attack che. Enemy's Fleet at any ume 


dee the Council of War, and after the Action? 
. 


: HY" | — ; A. No, 


al 


(253) 

A No, I do not indeed ; for the French Hleet, 
went off ſeemingly with no Damage, only One 
— with her Main Top-Sail Yard carried away. 

2: In what part of the Fleet did that Ship, en 
loſt her Main Top-Sail Yard, ſeem to be? 

A. Rather in the Rear. 

2. Had you any of the Enemy's Shot lodged in 
your Ship? If any of their Shot fell under your 
Obſervation, what were their different Weights and 
Caliber? 

A. Yes, ſeveral, from 42 N tos Pounders. 

2. Did you form any Judgment of the Enemy's 
Force, or had you any Authority to believe them 
ſuperior to the a Fleet, either before or after 
the Action? 

A, By what judgment I can make of Ships, I 
thought they looked full our BLM, it not 
more. 

When your Ship returned to Gibralter, was 
15 not the Opinion of the Maſter Builder there, from 
the Condition of her, that 120 could not be hove 
down abroad ? | 

A. Yes, it was, 95 

Capt. Simcoe. ©. Pleaſe to inform the Court, 
whether the Intrepid's Defects before fhe ſailed 
from St. Hellen's, as ſpecified by Admiral Byng, 
were of any Detriment to her Engaging on the 
20th of May; or could thoſe Defects have prevented 
the Intrepid's engaging in cloſe Action on that 
Day or on the following Days till the Time 
ſhe ſailed back to Gitraltar? © 

4 , had ſhe not received any other Dawage. 

2 as the Intrepid's Powder damaged by 
Li on the 20th of May, or on the following 
Day's before. the Fleet ſteered for Gibraltar? 

A. I believe on cum out of England, when 
* was > Firſt taken on ne” t 
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9. Was it, or any ; part of it, damaged oh. the 
the 20th of May? 

A. Tes, the Liber wag told me, that Sa Was 


ſure the Ground- Tier, was ſpoiled long before we 


came there. 


Admiral Broderick. 9, You have ſaid that, your 


Ship was but indifferently manned, let us know 
bow your Men behaved on the 20th of May, 
during the Action. 


A. When I ſaid ſhe was indifferently mated. 1 


meant as to Seamen; for thoſe that were in har, 


- 4 


behaved in the Action as well as ay of the 
primeſt Seamen could do. 


9. How many Men had you Sick, on that Day, 
that were not able to come to their Quarters ? 

A. But Eight. | 

9. What was the whole Number you had on 
Board that Day ? 

A. I believe with the Twenty-five chat were put 
on board the Day before we had about Five or Six 
above my Complement, which was . 

Priſ. By my Account ſhe wanted Thirty Men ? 

Witneſs. I don't know how many were left 


ſick at isn, 32 


Then the \ Witneſs, "SE Order of. the Preſident, 


2 = 1 85 PI 7 wales a 8 7 


4. 4 


Captain Palmer, late Tietenaft of the e ver 
one called into Court, and | Sworn, 1 
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Fiezts, from the Time the Signal was made to 
engage that Day, till the Action was over? 
A. When the Signal was made to engage, I 


went down below to my Quarters, and I faw no 


Ship for very near an Hour and a Quarter; then 
I ſaw the Revenge laying upon her Lee Quarter, 
and the Trident edged away down to Leeward of 
her. At the ſame Time 1 got Orders. from the 
Quarter Deck to ceale firing, to let the Revenge 

.a-head of us; after that we never fired any other 
Shot at the Enemy. E 
2. Give an Account of what Obſervations you 
made, from that Time till the Action ceaſed? 

A. After I went upon the Quarter Deck, there 
was but very little firing, and the F leet had ſhot 
a great way a-head of us. 

9. Did you at any Time ſee the 8 258 
Rear of the Enemy, engage with the Van of 
our Fleet? 

A. No, ILdid not; there was fuch a Smoke, it was 
impoſſible. 

Capt. Geary. Q: At the Time you came upon the 
Quarter Deck, did you ſee the Admiral and our 
Rear Diviſion? 

A. I ſaw all the Fleet, but 1 did not ſee the 
Admiral. 

9, Do you mean, that you did not ſos him i in 
particular? 

A. No, I did not take a Glaſs to fn. 

* Could you Judge of the Diſtance between 
the Rear of the French, and our Rear Diviſion, 
when you came upon Deck? 

A. I ſaw the French make Sail, but did not 
obſerve the Diſtance.” | 

Capt. Keppel, Q. How ſoon did the Intrepid loſe 
her Foretopmaſt, after ſhe bore down for the Enemy? 

A. Pretty near half an Hour, as the Midſhip- 

man 
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_— told e W came down from the Quarter 
Dec 
9, Did you at any „Time br the Action began, 
ſee the Admiral, and the Three Es a Head of 
him, with their Top-Sails' chf ? 
A. No, I did not. 


Preſdeut. Mr. Byng, have you any 7 Queſtion 


| to aſk this Witneſs ? 


Priſt As Captain Falkoner was 8 be⸗ 


tween Decks, and did not ſee any thing « of me, 


T can aſk him no Queſtions at all. 

Then the Witneſs withdrew, being diſchatged 
from any further Attendance, vow bn pars 
ICED called in, &c. 08 

Captain Goran. late Captai of the Revenge 
called into Court and Sworn. 


2. Where was your Ship ſtationed in the Lise on 
the 20th;of May, in the Action between the Ex io 
and French Fleets. 

A. Between the Intrepid and Privceſs Leaſe, 5 

9. Give an Account to the Court of any Obſer, 
vations you made, of the Proceedings of the ſaid 
Fleets, from the Time the Signal was made to en- 
gage, till the Action ended? 

A. The Signal for engaging was made, I think 


a little after Two; ſomerhing after Two; I cannot 
be exact to the Tine When N obſceved: the Deftance 
had got the Length of the headmoſt Ship of the 


Enemy's Line, ſhe bore down (I believe, right he- 
fore the Wind) but ſhe bore down upon them, as 


did all the Ships in the Rear Admira}'s Diviſion ; 1 


bore down, after them in the Ship 1 commanded, in 
my Station; as I was rather a- head of the Ship that 


tell to my Lot to engage in the Enemy's Line, 1 
was forced to bring the Wind a Point or two upon 


my Starboard — as I run — in order to 
bring 
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bring my- Ship properly againſt the Freuab Admizal, 
which was the Ship I was to engage when I came 
a-ſtern of the Ixtrepid, who had been brought up a 
little before, and was engaging. I ſaw. her Foretop- 
maſt carried away; upon that L brought up a little 
upon her Weather-Quarter, imagining ſhe might 

have drove down upon me if I had been to Leeward, 
but ſhe very quickly ſet her Foreſail and ſeemed to 
keep in her Station. I then put my Helm a- weather 
to. bear down nearer the Enemy; while my Helm 
was a-weather I went to the Cabbin-Windows abaft, 
in order to ſee. the Situation of the Admiral and the 
reſt of the F. leet, who 1 did not obſerve during the 
Time of my running down; and great was my 'Sur- 
priſe to fee the Admiral with the other Ships at a 
conſiderable Diſtance aſtern,. and withal rather upon 
the Weather-Quarter as my Ship was bearing down 
upon the Enemy. I could not ſtay to make Obſer- 
vations, of Particulars relating-to the Ships, but I 
went down and haled uꝑ, upon the Lee-Quarter of 
the Intrepid, and kept as cloſe to her as I could to 
give her all the Aſſiſtance in my Power, for I ſoon 
perceived that the Enemy ſeemed to fire all the Guns 
they, could bring to bear upon her. In about a 
Quarter of an Hour, as near as I can gueſs, 1 can- 
not ſay as to Time, for I never looked at my Watch, 
the Princeſs Louiſa came up ſo near me, - that I ap- 
prehended her Jibb-boom. was over my Taffril. I 
was then cloſe to the Intrepid under her Lee-quarter, 
which I attempted to tell. Capt. Noel of, out at the 
Stern- Windows; but as we were both engaging Idon't 
Juppoſe he heard; but he ſoon after backed his Top- 
ails, and I ſaw him drive with his- Topfails abagk 
..a little aſtern, but I did not fee how far: I.can't lay. 
;Soon, after a Ship, which I took to be the Trident, 
;I ſaw over the Taffril ; that is, I could ſee her Top- 
'maſt- head, or her Top- gallant Maſt-head, bur I 
could not ſee the Ship; how ſoon this was after, 1 
1 LI cannot 
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waiting ſome Time. 
What I have to tell may be againſt myſelf; but 
as I am ſworn to tell the Truth, q muſt do ſo; if it 
mould fall upon myſelf, 1 muſt take it. 
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eannot pretend to oy: I ” ta ſce the Top- gallant 
Maſt-head over the Taffril, and the Way I knew it 
to be the Trident was, by Information from People 
upon the Poop. I did not ſee her Hull; I kept as 
near the Intrepid as J could, till the French Admi- 


ral ſet Sail, or filled his San; ; he was brought to 


ſome Part of the Time, and then he made Sail. I 
believe we were engaged Halt an Hour or more 


before he went from us, but I cannot ſay poſitively 


as to Time; I think it was about that Time, or ſome 
Time after it, that the Admiral made the Signal for 
the Van of the Fleet to fill and make Sail, 

Capt. Moor. To fill and ftand on. 

_ Priſoner. The Witneſs ſaid, to fill and make Sail. 

Preſident. It makes no Difference, there i is but one 
Signal. 


Maſt-head I believe. 

Priſoner. I beg Pardon of the Court : what I mean 
by this is, that the Judge Advocate ſhould rake 
x wie the Words of the Witneſs: if they are doubt- 
ful, they may be explained afterwards, bur it is his 
Duty to take the Words. 

J. Adv, If a Witneſs is Irreſolute what Words to 


make Uſe of, I muſt then take ſuch Words as he 
fixes u bo : 
/s. As I perceived the French At drew 


from us, that is, drew a-head of me who had en- 
gaged him, I imagined the Admiral muſt ſee it; I 


expected every Moment that he would have made a 
Signal for the Intrepid to have quitted the Line, as 


ſhe was the Cauſe that! could not go on; but upon 


Upon my waiting ſome Time, and perceiving 1 no 


Signal that could authorize me to go by her, I ima- 
; paced - 


4. 


Witneſs. It was the Yellow Flag at the Foretop 
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ined the Admiral might net ſee the Situation I was 
in. As I was to Leeward then of the Intrepid, I tho 
it might be for the King's Service to endeayour to 
go on; I ſet my Forefail, and ſtood almoſt within 
the Fire of the Intrepid's Guns, very near her. When 
I was there, I had great Reaſon to apprehend I might 
have been becalmed along-ſide of her, as it ap eared 
to me; and as I had no Authority for what I did, I 
thought if my Ship had been dilabled, I might have 


been blamed, as I ſhould have been between two 


Fires; I backed again a little a-ſtern of her, and 
ſent my Boat to Capt. Young to tell him that I tho't 


. It was for our Service to go up to the Relief of the 


Van, the Rear Admiral's Diviſion, which the 
Foudriant, the French Admiral, was then engaged 
with, or with Part of them. 
Juſt as I perceived the Boat reached the Intrepid (I 
think it was about that Time) her Maintopfail- 
ard, or ſomething of that Sort, ſeemed to be ſhot, 
and ſhe fell a- ſtern, dropped a- tern I ſet my Jibb 
and Stay- fails to ſtand on, but a Shot taking my 
Main-braces (or the Braces, the Main- braces it 
was, I believe) tke Sail flew a little a- back, which 
ſtopped me a litt e, but I braced the Yard up again 
very ſoon and ſtood on. I was then ſtill engaged 
with Part of the Enemy's Fleet; they fell from us 
from Ship to Ship as they drawed —_— The 
Enemy, after the French Admiral made Sail, kept 
edging from us, and were at the Time I am now 
ſpeaking of, at a pretty great Diſtance, ſo that I 


ordered the Quarter-deck Guns to leave off firing 


and ſoon after the whole to ceaſe, for it was only 
throwing away our Powder and Shot. 
I then ſet my Mainſail, and ſoon afterwards the 


Officer that was quartered on the Lower Gun- Deck 


acquainted me, that ſhe took Water in at her Ports. 


J ordered them to lower the Ports, and houſe the 


Guns, We kept ſtanding on till we cloted the Van of 
as T2 Sour 
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our own Fleet, the Enemy having bore away at 
ſome Diſtance from us as we came up. We came up 
with Part of their Rear, but they were then at a 
conſiderable Diſtance; they went away from us. 
There is another Part that I have omitted (which 
I cannot aſcertain the exact Time of, but I think it 
was ſome Time after the French Admiral had made 
Sail) that the two Sternmoſt Ships of the Enemy, 
one of which had loſt her M laintopſail-yard, bore 
out of the Line; and I could perceive the French 
Admiral bear away, as it were quite acroſs them, 
and the People upon the Poop informed me, that 
he had fired at them; however, they hauled into 
their Line again afterwards; ; whether he did fire at 
them or not I cannot tell. Theſe are the principal 
Things that I can recollect during the Action. 
Preſident. Q, You have ſaid that you bore away 
when the Van did : Then tell the Court if the Ad- 
miral and the Rear Diviſion did fo, and what fail 


the Admiral and the reſt of them had ſet at that 


Time, and what fail you had ſet? 
A. I can't recollect that I ſaw the Admiral or 


any of the Ships a Stern till the Time I told the 


Court, I looked out of my Windows ; I went down 


| myſelf, I think, under my Topfails. 


Was the Fleet in a Line of Battle, when the 
Signal was made for Battle? 

A. They were in a Line of Battle. The Rear of 
the Fleet was at a greater Diſtance from the Enemy 
than the Van; I underſtood the Queſtion to be 
whether we were in a Line of Battle parallel with the 


: Enemy. 


9. What was the Diſtance between the Vanmoft 
Ship of the Enemy and the Vanmoſt Ship of our 
Van; and the Rearmoſt Ship of the Enemy, and 


: the Rearmoſt Ship of our Rear? 


A. I think it is impoſſible for me to ſatisfy. the 


Court in that, becauſe Diſtances are uncertain; : 


but 


| ( x61 7) 
but it was conſiderable, as much as an Angle of 
that ſort could make, the Diſtance appeared to me 
conſiderable. 

. Was there any way, conſidering the Diſtance 
was conſiderable, between the leading Ship of our 
Van and the leading Ship of their Van, and the 
ſternmoſt Ship of their Rear and the ſternmoſt Ship 
of our Rear, for each Ship in our Rear to have 
engaged his Opponent in the Enemy's Line pro- 
perly, but by each Ship bearing down directly to 
its Opponent, and making a proportion of Sail 
according to the Diſtance their Opponent was from. 
them ? 

A Had every Ship made a proportion of Sail, 
and bore down together, I ſhould think there conld | 
not be any great Diſtance between their coming 
down. If their Topgallant Sails had been ſer, - 
they that commanded the Ships there, were the beſt 
Judges. I was at a conſiderable Diſtance; the 
Captains who commanded the Ships in that part of 
the Diviſion are certainly the beſt Judges, as they 
could beſt tell what they conld. do in the Situation 
they were. 

Q: You have ſaid that your? Ship was near being 
on board of the Louiſa, and the hom near 
being on board of the Trident ? 

A. I faid that he run his Jibb-boom pretty near 
my Taffril. 


9. When was it that you ſay that they were in a 
little Confuſion? 


A. I did not ſpeak of any Confuſion, neither 
was there any Confuſion. 


Tou ſay that the F008 s Boom was over 
10 JT. oa b 505 


A. Les, afterwards, + 

9. Do you thiak that any of the Ships hich 
have been ſaid to have been near one another, could 
haye been near one another, if you and the 9. 
= 5 
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of the Rear had bore away, and ſet their propor- 
tion of Sail after the Signal was made ? 

A. I informed the Court in what I related be- 
fore, that I did bear away, and was engaged near 
a Quarter of an Hour, as near as I could gueſs, or 
ten Minutes, or whatever it was, before any Ship 
came near me; and that the Louiſa came up as I 
related before; nor was there any Ships jumbled to- 
gether as I know of; I did not ſee any. The Louiſa 
fell a Stern, when I told the Court ſhe back- 
ed her Topſails; what became of her afterwards I 
do not know; I did not ſee her afterwards to mind 
her. 

Capt. Moor. 9. You have faid that when you 
was upon the Iutrepid's Weather-Quarter, you was 
not authorized by Signal, or otherwiſe, to. go a 
| head of her, or to take her place in the Line. If 
the Admiral by Signal had authorized the Ships of 
the Rear Diviſion to have gone down to Leeward 
of the Intrepid, was there any Impediment of any 
kind to their doing ſo ? 

A. I can anſwer only for my own Ship; there was 
no Impediment in the World; I could have been at 
any Diſtance I pleaſed, had I been ſo ordered. 

9. Did your Ship impede or obſtruct any of 
thoſe in the Rear of you from going down ? 

A . From going down I believe not ;. ſhe could 
not obſtruct them in going down. 

9, When you looked out of your Stern-Win- 
dows and ſaw the Admiral and the Rear Diviſion a 
good way a Stern, what Sail had they ſer, and how 
far did you think them off? 

A. To the beſt of my Remembrance they had 
their Topfſails ſet, laying to; I think Diſtances are 
very deceitful to Judge of; I can't tell what may be 
the Diſtance, about a Mile I think ; I cannot cer- 
tainly 15 


77 
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Q. When you brought up your Ship to engage 
the Enemy, was ſhe in a Line with the Intrepid 
and the reſt of the Van? 

A. T have informed the Court that ſhe was upon 
hes Lee- Quarter, where I endeavoured to keep the 
whole time. 

9. That is rather petsech her and the Enemy ? 

A. Yes: T endeavoured to keep there, between 
her and the Enemy the whole time. 

Capt. Douglas. Q: When you ſaw the Admiral, 
and Part of his Diviſion, ſo far a-ſtern when you 
looked firſt; when you looked out at your Cabbin 
Window, were any of them firing, and which of 

them ? 
A. I did not fee any of the Ships in the Rear 
firing then. 

Q: Did you ever, or ſoon after, ſee them fire? 
A The Situation I was in would not give me 
leave to ſee any Thing at all what was done in the 
Rear of the Fleet, only when J looked out of my 
Windows. + 
_ Capt, Keppel. Q. When you left off firing at the 
Time you thought yourſelf too far off and ſet your 
Mainſail, did you ſee the Rear Admiral and the 
Yan of the Engliſh Fleet? 

A. Yes, at that Time. 

2 Were they then engaged? 

A. Yes, I ſaw them firing at that Time, or after 
that Time, ſome Broad- ſides, ſome of the Stern- 
moſt of the Ships. 

©. Which of them? 

* A. Some of the Sternmoſt of the Rear of our 
an. 

9. Which Part of the French Fleet were they 
then engaged with ? 

A. I ſhould rather think the Center, or a Ship or 
two that were aſtern of the Center; I cannot pretend 
to recollect certainly at this Diſtance of Time. 


2: Did 
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2. Did you ſee the Admiral and the Rear Divi- 
ſion at this Time? 

A. I cannot poſitiveiy ſay that I aid. 

2. Had you your Topgallant-ſails ſet at this 
Time? 

A. I ordered my Topgallant-ſails to be ſet, but 
the Maintopgallant-yard was ſhot away; the Yard- 
arm of it was taken off, when I looſed it; I did not 
| ſee it when J ordered it; 1 could not ſet my Fore- 
topgallant-ſail, for they told me that four of the 
Foretopmaſt-Shrouds, and two Back-ſtays, were 
ſhot away; I ought I had Sail enough upon the 
Maſts. 

Capt. Simcoe. 2, You have ſaid, that when the 
Signal for engaging was made, and that you had 
bore away, you was forced to bring the Wind a 
Point or two upon the Starboard- Quarter, in order 
to bring to properly againſt the French Admiral! 
Did the Admiral at that Time, with the Rear Di- 
viſion, keep the Wind on the Larboard- -Quarter ? 

A. I think I have told the Court twice, that I 
did not ſee the Admiral after IJ had bore away, *till 
1 looked out at the Stern-Window. 

2. When you ſaw the Admiral with the other 
Ships, at a conſiderable Diſtance aſtern, and withal 
upon the Weather-Quarter, did any Cauſe or Impe- 
diment then appear to you which prevented the Ad- 
miral and the Rear-Diviſion from having proporti- 
. onally.cloſed to you according to the Diſtance from 
the ny when the Signal was made for en- 


Baging * 
| ſaw none; I was Ned but a very little Wien | 
I ſaw no Impediment at that Time. 

Q. Before the French Admiral filled his Sails and 
ſtood away, did the Enemy's Shot then ſtrike the 
Revenge, and according to the beſt of your Judg- 
ment, werethe Shipsaſtern ata point 1 4 i 1 


A. As 


Can) 

A. As to the Ships aſtern, I have declared al- 
ready I know no more than I have related, in Re- 
lation to their engaging, but they hit the Revenge I 
know at that Time; they were never very near I 
think. 1 

2. What do you mean? 

A, We were never very near; I mean by that, 
that we never were within Muſket-Shot, for I never 
ſuffered a Muſket to be fired. 

9. When the French Center and the Rear, were 
ſtanding on towards the Engliſh Van, did the 
Diviſion, by Signal, or Example of the Ramillies, 
Crowd all the Sail in their Power, to cloſe with 
the Engliſb Van, as faſt as each Ship could come 
up, with regard to the order of Battle. | 
A. I Informed the Court before, that I realy 
know very little of what was done in the Rear 
of the Fleet, aſtern of me in the Situation I was 
The People from the Poop, imformed me that the 
Culloden was making Sail up towards us, I went 
Aft, and looked out at the After Windows, and 
ſaw. the Culloden, abreaſt almoſt of the Admiral as 
I imagined. The Admiral had his Topfails, 
Foreſail, Jib and Stayſails ſet at that Time, he 
might have had his Mainſail ſet for what I know; 
and I not ſee it; the Culloden had her Topgallant- 
fails, and if I recolle@ right I think ſhe was rigging 
out her ſtuding- ſail Booms, but I cannot be certain, 
Which was all 1 obferved of them at that Time. 

9. You obſerve that when you ſet your Mainſail, 
the Officer on the lower Gun-Deck, Acquainted 
you that the Ship took Water in at her Ports, was 
that taking of Water, at the Ports occaſioned by 
Preſſure of Sail ? rk} | 

A. Undoubtedly by the Preſſure of Sail and the 
Wind freſhening. 0 8 
Q. Was the e ſuſtained by the Revenge, in 

13M m + 
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her Maſts and Rigging ſufficiently repaired before, 
or on the Morning of the 25th of May, to be fit 
for Action again? 
A. Yes: I think ſhe was fit to go to Action. 
Adm. Holbourn. 2. What Number of Men had 
you killed and wounded in the Action ? | 
A. Only five wounded, none killed. 

How was your Ship manned two Days before | 
the Action? | 
A. She was very indifferently manned as to Sea- 
men, which I repreſented to the Admiral, I believe 
the' Day before the Action. I believe 1 {poke in 

general Terms. | 

9. How many Men had you Sick on board 
there, two Days before the Action? 

A. ] can't be poſitive as to the exact Number, 
but T think 70 or above 70. 
Priſoner. Q. Was you not ordered a Reinforce- 
ment of 30 Men from on board the Phenix, the 
Evening before the Action, upon your Application 
to the Admiral of her being an ill En Ship 
and very ſickly ? 

A. Yes. 

. You have ſaid that you was appichenfive of 
being becalmed along ſide the Intrepid under her 
Lee. Then could you not have paſſed her to Wind- 
ward, or more to Leeward? 

A. To Windward was what I never thought of, 
I could not think of withdrawing from the ar 
was engaged with, and the protection of the Ship 
T lay under; as to going to Leeward, I believe I 
might if I had thought myſelf authorized; and 
certainly ſhould, but muft probably have ſuffered 
greatly between two fires. 
1 What authorized you to lay by that Ship, 
was it by Orders from the Admiral, or by Signal 
from the Admiral? 
my 4 By 
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A. By the Admirals never making a Signal for 
the * to go out of the Line; by his not 
haling down the Signal for the Line of Battle; 
by my Inſtructions that order me to reheve a Ship 
in diſtreſs. 

9. What does the 24th Article of the Fighting 
Inſtructions command Captains of Ships to do, 
in a Line of Battle. 


Witneſs Reads the Article. 


A. I have read it, and I read it on the Day of 
Action; and I tell you, I thought it was wrong, 
and that it was a Breach of the Article. I anſwer 
to the Queſtion, to keep his Station in the Line 
and to cloſe. 

Preſident. We have nothing to do with Captain 
Cornwal's Duty. 

Priſoner. I ſhall ſhew upon this Part of the Caſe 
that there was a Ship drawn out of the Line to pro- 
tect that Ship. If in the Sequel of this Matter I 
ſhall find myſelf under a Neceſſity of ſhewing Facts 
which relate to the Duty of others, I cannot help 
that; it is neceſſary that I ſhould clear what is laid 
to my Charge. 

I am accuſed of laying all a-back ; if there is a 
Cauſe that occaſioned me to do it, I muſt prove 
that Cauſe, which prevented me from doing what 
I intended. 

Preſident. You have a Right to aſk every Thing 
that may be of Service to you; but as Capt. Corn. 
wal mult ſtay till the whole is over, you will con- 
ſider whether you may not prove that the Courſe of 
your not going down was owing. to him, better 
from other Witneſſes than from him. I am not di- 
recting you, you are the beſt Judge yourſelf: I only 
mention it to you, that if other Officers prove it 
ths M m 2 that 
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that will vindicate you as much as Capt. Cornwal”s 
doing it. 

. Priſoner. As Capt. cw has accuſed me of 
not making a proper Signal to draw that Ship out 
of the Line, I thought it proper to clear it. I know 
of no ſuch Signal, there was a Ship ordered whoſe 
Duty it was to protect that Ship. 

Pręſident. All that Capt. Cornwal ſays can be of 
no Service upon this Matter, it muſt be the Officers 
of the Admiral's Ship. 

Capt. Moor. It is nothing to the Court, if Mr, 

Byng thinks it right he may go on. 
« Priſoner. As the Captains are the People that are 
to obſerve Signals made by the Admiral, and in 
Conſequence, if Signals are to put their Ships in 
Motion, it may be neceſſary to ſee how far they 
have been complyed with. 

Witneſs. As Mr. Byng thinks it was my Ships 
was the Cauſe, there are two Gentlemen now in 
England that were on Board the Revenge at that 
Time; one of them is Lord Efingham, and the 
other Capt. Haloy, who were upon the Poop, and 
who I called to often to obſerve the Situation of 
the Admiral; and if the Court ſees that they are 


of any Service they are here in England to be 
called. 


7 hen all Perſons were ordered to withdraw, and 
ſoon after the Preſident ſent Word to the Priſoner 
that the Court was adjourned till Monday Morn- 

ing next at Nine o Clock, 


Twelfth 
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Twelfth Day's Sitting. 
Monday, January 10, 1757. 


PRESEN T, 


The Preſident, and Members of the Court, as 
Saturday laſt. | 


The PrxisoneR was ordered into C OURT, 
attended by the Mars nar. 


Evidences for the CROWN continued. 


Mr. Bov ILT, 4th Lieutenant of the Revenge, 
called into CouRT and ſworn. 


Preſident. Q, HERE was you quarter'd 
| on the 2oth of May? 

A. Upon the lower Deck. 

9. What Time was the Signal made for Battle 
that Day ? 

A. I cannot exactly ſay, for from the Time of 
ſeeing the French Fleet in the Morning I was ſent 
down to clear my Quarters, I came up now and 
then upon Deck after that, but made no particular 
Obſervation about any Thing: After the Signal 
was made for tacking together, and when we were 
about I went down and ſtaid there till the Action 
was over. | 


Preſident. 


ee ——— — öñ 32 


( 270) 

Preſident. Mr. Byng, have you any Queſtions to 
aſk this Witneſs ? 

Priſoner. As he knew nothing of the Proceed- 
ings of the Fleet, and was below, I have 1 no Que- 
ſtions to-aſk him. 

Prefident. To the Witneſs, 

Then you are diſcharged from any further At- 
tendance on the Court. 


Captain Durell, late Captain of the Trident, 
called into Court. 


Adm. . Are any of your Officers here 
beſides yourſelf? 


Mitneſs. None at all. 


Then the Witneſs was ſworn. 


Pręſident. Q, Where was your Ship ſtation'd on 
the 20th of May, in the Action between the Eng- 
kf and French Fleets? 

A. A-head of the Ramillies upon the 1 bara 
Tack. 

What Time was the Signal made for Action 
that Day! EE 

Witnefs. The Court will indulge me to look upon 
ſome {mall Memorandums to "refreſh my Me- 
mory. | 

', rep dent. By all Means. 

58 the Paper. A. A little after two. 

Pleaſe to give the Court an Account of the 


== of the Engliſb and French Fleets, from 


the Time The ſaid Signal was made till the Action 
was over with the Enemy ? 
A. I hope the Court will excuſe my giving a 


Narrative, my Memory is not ſufficient to enable 


ms 
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me to do it; I ſhall be glad to anſwer any Qneſtr 
ons chat the Court ſhall pleaſe to aſk me. 

2. Waen the Signal was made for Action, what 
Ships of ours bore down upon the Enemy, and 

what Ships did not? 

A. Firſt in the Rear-Admiral's Diviſion the De- 
fiance, and lo the Ships in that Diviſion one after 
another bore down, and ſome Time after, came 
to Action, I think they bore down one after 
another. 

9. How many Points did chey bear down upon 
the Signal ? 

A. They appeared to me to go right before it. 

©. Did the Rear of our Fleet bear down upon 
the Enemy in the ſame Manner? 

A. Not quite ſo much. 

9. How many Points did they bear down? 

A. About four Points abaft the Beam the Wind, 
J believe. 

9. How ſhould they have bore down according 
to the Poſition of the Enemy, for each Ship to have 
engaged its Opponent properly ? 

A. The Leader's of the Admiral's Diviſion, the 
Revenge, and the Louiſa, were pretty near abreaſt 
of the Rear of Enemy, ſo that the Way we ſteered 
was ſufficient to bring us in a Line with them. 

9. What Sail did you bear down under, imme- 
diately after the Signal was made, your Ship, and 
the Reſt of the Rear Diviſion ? 

A. Topſails, Foreſail, and ſome Stayſails I had, 
and believe the reſt had the ſame. . 

9. Was the Wind and Weather ſuch as would 
have permitted the Ships to carry all their Sail at 
that Time? 
© 44; 

Q: What Diſtance was our Van 0 0 the Van 
of the Enemy, and our Rear from their Rear, at 
the Time the Signal was made for Battle? 
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A. Our Van was better than two Miles, .and I 
1 our Rear was three Miles and a half, if not 
our 
9. Was there then any Way for our Rear Di- 
viſion to have come to Action properly with the 
Enemy, but by bearing away to the Point the 
Ships of the Enemy oppoſed to them, lay in, and 
by Crowding a proper Proportion of Sail, accord- 
ing to the Diſtance of each Ship from its Oppo- 
nent? 
| A. I apprehend that as we were not got into the 
| Line, we could not make Sail a-head, fo as to have 
engaged, but by following the two Ships which led 
the Rear Diviſion. They were not then far enough 
a-head to have had Ships aſtern of them for the 
remaining Ships to have engaged with. 
. Was not our Fleet in a Line of Battle at 
the Time the Signal was made to engage? 
Al. We were in a Line of Battle, bug not par- 
rallel to the Enemy. 
„Should not then every Ship on the Signal, 
being made for Battle, have bore down upon its 
| Opponent, and crowded Sail 6 to her 


Diſtance from her Opponent? 
A. Yes: If the Rear had been oppoſite to their 


| Opponents. 

j 2. Were not the headmoſt Ships of our Van op- 
poſite to the headmoſt Ships of their Van, and the 
ſternmoſt Ship of our Rear, oppoſite to the ſtern- 


moſt Ship of theirs ? 
A. Yes, as they appeared to me. 


On Kecollection the Witneſs anfwered. 


A. wan their Van was ſo, but the Rear was 
not. | 


Capi. 
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Capi. Douglas. Q. If our Fleet and their Fleet 
were oppoſite to one another, what Occaſion was 
there to make Sail a-head? 8 

A. Our Van was ſo, but the Rear was not ſo. 
You'll obſerve that I mentioned that thoſe. a- head 
bore down right before it, but we could not do ſo 
as we were more aſtern. The Van of our Squadron 
was oppoſite to their Ships; they went right before 
it; we were obliged to go with the Wind four Points 
abaft the Beam, which ſhews plainly we were not 
up with their Rear; there might be a Vacuum; we 
ſhould have gone quite aſtern of the whole Enemy 
if we had gone right before it as the Van did. _ 

Q: The Queſtion is, when the Signal was made 
for Battle ? 

A. At the Time the Signal was made for Battle, 
our Van was got far a-head and a-breaſt of their 
Van, but our Rear was not a-breaſt of their Rear, 
and therefore if we had gone right before it, wwe muſt 
have come aſtern of the ſternmoſt Ships of the Enemy. 


Theſe Words were ſajd by the Witneſs, but 
omitted out of the Minutes till the Priſoner 
reminded the Judge Advocate. 


Capt. Bently. Q. Did each Ship make all the Sail 
he could to get to the Ship oppoſed to her in the . 
Enemy's Line ? | 
A. I made all the Sail that I could; all that was 
_ neceflary to follow the Princeſs Louiſa, who was 
following the Ships a-head of her, who were going 
own to bring themſelves in a parrallel Line with 
the Enemy; not all the Sail we could, becauſe I 
muſt have run a-head of my Station if I had made 
more Sail, The Ramillies followed me in the lame 
Manner, and the Ships aſtern, to the beſt of my 
Remembrance. | 


Nn 
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Cap. Moor. Q, Did you not become by that 

eans upon each other's Quarter? 

A. I came aſtern of the Louiſa in my Station, 
and the Ramillies was a little upon my Weather- 
Quarter, brought up, and laid her Maintopſail 
aback, a little upon my Larboard, my Weather- 
Quarter, as I thyſelf did aſtern of the Louiſa. 
Capt. Boyce. ©. What Diſtance was our Rear 

Diviſion from the Enemy when the Admiral and 
you brought to ? | | 

A. 1 believe within Point-blank Shot. 

Q, What Diſtance was our Rear Diviſion from 
the Enemy's, when the Admiral brought to:? 

A. The Louiſa, Trident, and Ranillies, were 
within Point-blanc to the beſt of my Opinion. 

Was the French Fleet laying to When the Sig- 
nal was made to engage? 

A. Yes, they had their Maintopſails Square, but 
T do hot think they were cloſe to the Wind. I be- 
lieve they had Steerage-way, the Wind appearing 
to me as if it was upon their Beam; they were with 
their Maintopſails Square. 

9. Was the ſternmoſt Ship in our Rear a-breaſt 
of the ſternmoſt Ship in the Enemy's Rear, at the 
Time the Signal was made for Battle? 

A. No. 

Capt. Moore, We ſeem to have got into a La- 
byriath. _ 
How many of our Rear were aſtern of the 
| Rear of the Enemy, at that gs upon the Signal 

being made for Battle? 
A. I believe five or ſix. 

Lou have ſaid that our Van bore down right 
| before the Wind, that our Rear went with the Wind 
four Points abaft the Beam; muſt not the Rear con- 
ſequently come foul of our Van, or by carrying 
this Sail ſlanting-ways, and ſteering obliquely be- 
come to the Windward of them ? 
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4. No, becauſe eyery Ship bore away to come 
down to her Station in the Line; to come aſtern 
of the Ship ſhe ought to be aſtern of. 

Q, By the Poſition you have brought the two 
Fleers into before, was there a Poſlibility of coming 
to a general Action in a Line of Battle that Day? 

A. Yes, by the Ships that were in the Rear of 
the Intrepid, going to Leeward of her and the Lou- 
Iſa, which appeared to have her Braces and Bowl- 
ings cut, having all her Topſails aback ; on which 
I immediately put my Heim a-weather, and filled 
my. Maintopfaif; ſo made Sail to Leeward of the 
two Ships till I came under the Revenge's Lee- 
Quarter, who had her Maintopſail aback. I had 
forgot to mention that I had ſet my Foreſail to get 
up to her; and hauled it up. when I came cloſe un- 
der her Lee Quarter, and laid my Maintopſail 
aback. 

9. Did the Louiſa impede you in going down at 
all, at any Time? 

h A Not at all from going down. 

9. Did the Intrepid impede any Ships in the 
Rear from going down ? 

A. Not that I ſaw. 

Capt. Keppel. Q. Lou have ſaid that upon the 
Signal for Action the Ramillies, and the Rear Di- 
viſion bore down with the Wind about four Points 

abaft the Beam, with their Topſails and Foreſails; 

that the Louiſa was ahead of you, and that the 

Ramillies was aſtern ; till ſhe brought up upon your 

Weather-Quarter, with her Maintopſail to the Maſt. 

How long might that be after the Signal was made 

to engage: : 

A. Near an Hour. | 

; When you backed your NN was it 
in Conſequence of the Namillies Wer ar backed 


hers ? . 10 st ; 
. Naz f A. 
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4 No; I backed mine firſt, aſtern of the Louiſa. 
I was in my Station: The Ramillies backed hers 
after me, when ſhe came aftern of me. 

2: Was the Louiſa backed then? 
A. Very ſoon, all her Topfails aback. _ 
, 9, Was her Maintopfail backed then? The Lou- 
_ 
wm Yes, at firſt; I think it was then, on my 


coming aſtern of her; it was then backed; but 


ſoon afterwards all backed. 

Q. What Ship in the Enemy's Rear was the 
T 2 then oppoſed to, when you firſt brought | 
to? 


A. The laſt but one. 

9, Did the Louiſa's throwing all her Topfails 
aback, oblige you to do the ſame for fear of being 
on board her. 

A. No, I put my Helm W as I thought 
the was hard preſſed, and thought her Bowlings 


and Braces were cut; ſo that I thought it neceſſary 


to go to Leeward of her to cover her; as likewiſe 

the Intrepid, who the Enemy was firing ſtill much 

upon; and to cloſe the Revenge. | 
2. When you put your Helm a-weather to run 


to Leeward of the Louiſa, who had then her Top- 


fails aback, how far aſtern was the Ramillies ftom 
you ? 

A. I believe not a Cable's length. 

©. Did ſhe fill and follow you ? 15 

A. I think not then. 

Capt. Moir. Q. You have ſaid that your Main- 
topſail was aback before the Admirals; ? 

= T9 

Q: And you have alſo ſaid that the Admiral bore 
down with his Foreſail and Topfails, with the Wind 
abaft the Beam, conſequently the Ramillies muſt be 


under Command of the Weather-Helm. Could 
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not ſhe have gone under your Stern and brought 
up to Leeward of you? 
A. Yes, but ſhe would have bein to Leeward of 
thoſe Ships a- head. 


'9. Would ſhe have been to Leeward of our Van 
Diviſion by that Means ? 

A. Yes, I apprehend fo, as the Ships head of 
us appeared to be all in a Line. 

Q: You have ſaid that our Line of Battle alt 

have been formed, and a general Action brought 
on in that Manner; and the Manner of doing it 
was by the Ships that were in the Rear of the In- 
trepid going to Leeward of her and the Louiſa: 
Then by the Admiral and our Rear backing their 
Maintopſails on your Weather-Quarter, did not 
this Method render it impoſſible to form the Line 
of Battle and come to a ms Action in that 
Manner ? 
A. We were in a parallel Line with the French 
Ships, and as the French Ships kepr a Way large 
after I had paſſed the Intrepid I luffed up, and came 
under the Revenge's Stern, who was in a Line with 
choſe a head; and I apprehend that the Ships in the 
Rear might have done the ſame. 

9. Was the Signal out for the Line of Battle 
a head the whole Day, after the Signal was made 
for Battle ? 

A. I think it was. 

_ 9. Did the Van of our Fieer, by the Manner 
of their going down, pay a proper Regard to the 
Signal for the Line of Battle ? 

A. I can lay nothing to the contrary. 

Q: When a Signal is out for a Line of Battle 
a head, and any Ships put themſelves immediately 
before the Wind, do not they break the Line of 
Battle a-head and diſobey that Signal. 


A, If 
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A. 1f they are at too great a Diſtance from the 
Enemy, and that Signal ſtill remains, and the Sig- 
nal for engaging thrown out; I apprehend it is 
proper to bear down in a Line a-breaſt; till you _ 
think yourſelf near enough to the. Enemy; then to 
hale up again agreeable ro the Signal for the Line 
a-head if it continues flying. 

2: I am not aſking. how juſtifiable, ir is to do it; 
but do not Ships. that put themſelves in a Line of 
Battle a· breaſt, when the Signal is ut on Board the 
Admiral for being in a Line of Battle a-head; I 


ſay, do they not diſobey the Admiral's Order? 


A. I apprehend not if the Signal for engaging is 

made, and they are at too great a Diſtance from 
the Enemy. 
Qi Then as it appears that our Rear was farther 
from the Enemy's Centre and Rear than our Van 
was from their Van, was it not by the ſame Rule 
of Diſcipline (if it be a Rule) unneceſſary for our 
Rear to pay any Regard to the Signal for the Line 
of Battle a-head ? 

A. I don't apprehend that the Rear went, down 
in a Line of Battle a-breaſt. They went obliquely 
one after another, ſo as to bring themſelves aſtern 
of each other, until they came to be in a Line with 
the Van, which appeared to me in a Parallel with 


the Enemy's Line. 


Capt, Simcoe. Q. You have ſaid that when the 
Signal was made to engage, the Engliſh Van was 
better than two Miles diſtant from the Van of the 
Enemy; did you mean the Headmoſt, the Cen- 
tre, or the Sternmoſt Ships of the Engii/h Van? 

A. Ithink the Headmoſt ? 

. You have ſaid that when the Signal was s made 
for Battle, the Rear Diviſion could not bear down 
to much to engage the Enemy as the Van did, be- 
cauſe our Rear Diviſion would have gone altern of 
the 
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the Enemy ; ; and that there might be a Vacuum, 
What occaſioned this Separation of the Engliſh Van 
from the Engliſh Rear? 

A. I can give no Reaſon, except our Line was 
ſpread at a greater Diſtance than the Enemy's. 

9. Did the Eugliſb Rear Diviſion ſteer aſtern 
of one another in bearing down to engage ? 

A. No; they could not have fetched aftern of 
one another when they brought up, rather they 
would not have laid a Stern of one another. 

9. How then could the Low/a's Toplails bein 
a-back, occaſion thoſe Ships a Stern of her to back 
their Topſails too? 

A. Becauſe the Trident, my Ship, muſt have 
been on board of her, as ſhe fore- reached upon her, 
having her Fore and Mizen Topſails a- back. 

Q, Was it poſſible for the Line of Battle to be 
formed ſo as to engage the Enemy properly, but 
by each Ships bearing down to its oppoſite in the 
Enemy's Line pro erly, as they lay to; and then 
forming ſucceſſively from the Van to the Rear, 
each Ship i in the Wake of the preceeding Ship ? 
A. 1 cannot ſay that I ſaw it poſſible for any Ship 
to come a Stern of the Louiſa in her Station, other- 
wiſe than was done. 

Captain Bentley. Q. When the Signal was made 
to engage, you ſay that you bore away under your 
Topſails and Foreſail, with the Wind four points 
abaft the Beam; and run down till you got the 
Length of the Princeſs I. ouiſa, and then brought 
to a Stern of her; and that the Ramillies brought 
to a little upon your Weather Quarter, or Lar- 
board Quarter; during that whole Time of your 
running down, did the - Ramillies ſhorten any Sail or 
bring to, in any part of the time? 

A. I believe not. 


Captain 
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Captain Moor. Q. As our Rear Diviſion went 


down, as has been obſerved, laſking upon the 


Enemy, there certainly could de but one way of re- 


forming the Line of Battle a-head again; and as 


that muſt be by each Ship of the Rear keeping up- 
on the Lee Quarter of the preceding Ship, in order 
when the headmoſt Ship of that Diviſion brought 


up to engage the Enemy, the next to her might 


have it in her Power, by luffing by Degrees to 


bring her Maſts in one, and conſequently in a Line 
with her; then if any Ship backed his Maintopſail 
upon the Weather Quarter of the preceding one, 
did not ſne at leaſt impede the Line's being re- 
formed, if not totally obſtruct it? 

A. I do not apprehend that was the Caſe any far- 
ther, than that the Ramillies, when ſhe laid her Main- 


_ topſail a-back, they did not ſtop her very ſoon, by 


which means ſhe came a little upon the Weather 

Quarter ; but do not apprehend that the Line was 

broke, the Diſtance being very ſmall. - 
Captain Simcoe. Q. You have ſaid that you put 


' your helm a Weather, filled your Maintopſail, and 


ſet your Foreſail, and bore down to Leeward of 


the Revenge. How was the Wind with reſpect to 


your Courſe, when you went a Stern af the Re- 


venge? 


A. S. W. and by S. | 
9. Was it upon your Quarter, your Stern, « or 


how, when you bore down to get aſtern of the 


Revenge © 
A. Two or three Points upon my Quaiter, to 


clear the Louiſa ; and then haled up clole, To the 


Revenge. 


A. Which Quarter do you mean that the Wind 


| was upon then, your Starboard or your Larboard 


Quarter ? | 
= ER :. 
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A. Upon my Larboard Quarter the Wind was; 
but I went under the Lowiſo's Lee Quarter, my 
intention was to cover her, and to make Sail a- 
head. | 
Admiral Holbourne. Q; When you went down to 
cover the Louiſa and the Intrepid, how many of the 
Enemy were firing upon thoſe Ships, and which 
were they, their Center or Rear ? 

A. Two of the Ships in the Rear upon the 
Louiſa; the two laſt but one in their Rear; ** 
hend, I cannot be poſitive, and two or three others 
a-head of them upon the Intrepid. 

9, How many ? Dy, 

A. There were two or three Ships that might 
bring Guns upon them; it might be them; they 
were firing; I cannot be poſitive, they were both 
fired upon. I cannot be poſitive to the particular 
Number that fired upon each. 

9. Was you at a proper Diſtance for Action 
with the Enemy then, when you brought up a Stern 
of the Louiſa? | | 

A. I think not, 8 ö | 

9. In what Situation were the Ships aſtern of 
you then ? The reſt of our Rear Diviſion ? 

A. 1 believe near in a Line, except a little, that 
I mentioned before of the Ramillies at firſt. 

9. What was that? A little upon your Weather 
Quarter ? 

A. A little upen the Weather Quarter, and a 
very ſhort Diſtance. = 

9. Was there any obſtruction to you and the 
reſt of the Rear Diviſion, from going down nearer 
the Enemy at that time ? AL, 

A. I did not ſee any thing to hinder us from 
bearing down nearer to the Enemy, at that time, I 
think; but the Rear would in that Caſe have broke 
the Line, | 
Oo If 
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9. If the Signal had been hauled down for the 
Line a-head, and only the Signal for Battle kept 
up; could not every Ship in the Rear Diviſion, par- 
ticularly thoſe aſtern of you, in that Hour, as you 
mentioned before the Ramillies backed her Main- 
topſail ; could they not have gone down and cloſed 
the Enemy if they had made a proper Sail? 

A. I think not, without a Signal was made for a 
cloſe Engagement, our Van being already drawn 
in a Line and engaged. 

9. Did you ever ſee any of our Rear Diviſion at 
2 proper Diſtance, within Muſketry, to engage the 
Enemy ? 

A. I do not think there was any within the reach 
of Muſketry to do Execution. 

9. You ſay you did not think you was near 
enough to engage, when you brought to a Stern 
of the Louiſa. Did the Admiral make any Signal 
tor a cloſer Engagement; or any other Signal for 
the Ships going down nearer the Earn z or {end- 
any Meſſage by his Boats for that purpole ? 

A. I did not ſee any Signal for a nearer Engage- 
1 
2: 1 2 
. A. I did not ſee any at that Time that I brought 


to aſtern; it was afterwards, when Capt. W ard's 


Signal was made; ſometime afterwards; the Queſ- 
tion was upon my being aſtern of the Loviſa, the 
other was when the Engagement was. over ; when 
the Enemy fled. At the Time I firſt came aſtern 
of the Louiſa; J was aſked whether I was at a proper 
Diſtance ; and I ſaid before, that I thought we were 
within Point Blank ; and I thought that not at a 
proper Diſtance ; I am brought from the beginning, 
when I firſt came into the Nr. to the Time that 


. the Action was Over. 
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2, You ſay you was not near enough. Did the 
Admiral make. any other Signal, or ſend any Met- 
{age by his Boats to come nearer ? 
A. Not that I know of. 


Preſident. To the Witneſs. 


It you are not ſatisfied with the Anſwer you 
have given, you may add any thing to it, 


and ſpeak diſtinctly. 


9. Was there any hopes of Succeſs from engag- 
ing the Enemy, at the Diſtance the Admiral and 
the Rear Diviſion did? 
A. I think we were too far off. 
Captain Helmes. Q. When you backed your 
Maintoplail, did you fire directly? 
A. As ſoon as I brought my Guns to bear. 
Q, You have ſaid that you backed your Main- 
toplail before the Ramillies ; was there any Signal 
out to brace to at that time? If not, as the Signal 
was out for the Line, might not the Ramillies in the 
heat of Battle have been liable to have run on 
board of you, if ſhe had not done the ſame. 
Captain Boys. It you think it will hurt you don't 
anſwer it. 
Iſitneſs. Seeing the Ranis there, and the Ships 
a- head of me, not t making Sail a- head as I mention'd 
before, with Regard to the Lauiſa, put me out of 
Danger of its happening; had not I done ſo, pro- 
bably the Ramillies might have fell off and got on 
Board of me, without he had put his Topſails aback, 
which muſt ſtill have put him further aſtern. 
Was there any Signal out to brace to at that 
Time? 
A. No, I ſaw no Signal to brace to out at that 
Time; but did ſo, being in my Staa n. 
O O 2 Capt, 
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Capt. Bentley. O. You have ſaid that when the 
Louiſa, Trident, and Ramillies brought to aſtern of 
the Revenge, none of the Rear Diviſion was within 
Reach of Muſket-ſhot to do Execution. Was, or 
was not, the Intrepid then a-head, and ſomewhat 
to Windward of the Revenge? 

A. The Intrepid was aſtern of the Revenge when 
I paſſed her; I cannot ſay how ſhe was, when I was 
in the Line; while I was aſtern of the Louiſa the 
Smoke, and the Firing of the Ships 2-head of me, 

revented me, fo that I could not fee how they 
kg I could not ſee the Intrepid for the Smoke of 
the Ships a-head of me. | 

Adm. Holbourne. &; How long was you engaged 
at the Diſtance you was ? 

A. A very little Time aſtern of the Louiſa; but 
nearer when I went to Leeward of her, till I joined 
the Revenge, which was very near an Hour all to- 
gether, what with my laying to after I came up to 
the Revenge, taking in the Time of my going there 
and the Time of my laying aſtern of her. 

Q. What Men had you killed or wounded ? 

A. None. 

9, What Damage was done your Ship ? 

A. Some of my running Rigging trifling ; 
of my Main Shrouds and F oreſtay cut, and ns 


Shot through my Sails. 


Priſoner. Q; You have faid that the leading Ship 


of our Van was two Miles from the leading Ship of 
the Enemy's Van; and that the Sternmoſt Ship of 
dur Rear Diviſion was three Miles and half or four 
Miles from the Sternmoſt Ship of the Enemy's 


Rear; do you mean that this Diſtance was at the 
Time the Signal was made to engage, or at the 


Time of our Fleet's tacking ? 


A. I think at the Time of the Signals being 
2, 


mage for engagzint 
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©. When you ſaw the Ramillies on the Weather- 
Quarter, was not your Ship luffed up, which 
might occaſion her appearing 1n that Situation to 
you? 
e A. I think not. 

Q: Were not the Louiſa, Trident, and Ramillies 
engaged before their Topſails were backed? 

A. To the beſt of my Remembrance, I think 
the Trident did not fire till ſhe laid her Maintopfail 
aback; nor do I know that the others did, 

2: Did not the Trident engage after her Topſails 
were aback and aſtern of the Louiſa? 

A. Yes, ſhe fired ſome Guns but loop bore to 
Leeward of the Louiſa. 

9. At the Time the Enemy edged away, did 
our Van appear fit or able to purſue them? 

A. I believe there were three or four not able. 

9. Do you apprehend it would have been proper 
to have purſued the Enemy with Part of the 
Fleet? 

A. No; as there was none of the Enemy that ap- 
peared to be diſabled in their Maſts or Rigging. 

Was there not one Ship in the Rear of the 
Enemy, the Sternmoſt Ship but one, that appeared 
to you to have her Maintopſail-yard ſhot down, 
and bore away to Leeward of the French Line. 
A. Yes, at our firſt coming to engage them, 

whilſt the Louiſa, Trident, and Ramillies fired, I 
ſaw her Maintopſail- yard ſhot down, after which ſhe 
-went away large, 

2, What Diſtance was you from the Ship next 
ahead and aſtern of you in the Line when the Sig- 
nal was made to engage ? 

A. I think I was near the Ramillies in my Station; 
the Louiſa was ſomething further a-head, and a lit- 
tle ro Windward; but ſoon bore down, as 1 appre- 
hend, to fall into her Station, 


2 


| 
| 
| 
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9. Was not the Signal for the Line ahead at 
the Diſtance of half a Cable 8 — aſunder out 
on Board the Admiral, when the Signal to engage 
was made ? 

Les. 

9. Do you remember the Condition of the Ships 
of the Fleet on the 23d of May ? 

A, Yes, I think I do. 

2. Pleaſe to relate to the Court the Condition 
you oblerved them to be in. 

A. The Defiance appeared to be much ſhattered 
in her Maſts, Yards, Hull and Rigging; the Cap- 
tain appeared in full as bad a Condition; the Iutre- 
pid the ſame; the Portland was likewiſe a great 
Deal difabled, but did not appear ſo bad as the 
others before- mentioned ; ſome of the other Ships 
had Damage no Doubt, but that paſſed my Obſer- 
vation. 

92. Did you not fee the Enemy in the Morning 
after the Action, or hear of their being ſeen in the 
N. W. Quarter towards Mahon ? 

A. I did not ſee them, nor did I hear that they 


had been ſeen. 


©. Do you apprehend that the Fleet was in a 
proper Condition to make Sail, and attack the 
Enemy's Fleet the next Morning after the Ac- 


tion ? 


A, No. 


9. It the Enemy had attacked our Fleet the next 


Morning after the Action, as none of their Ships 
appeared to be diſabled, except the one you have 


already mentioned with her Maintopſail-yard ſhot 


down ; don't you apprehend that they would have 
had a very conſiderable Advantage over us ? 
A. Yes, as the Intrepid had loſt Company, and 


the above-mentioned Fre: were ſo much diſa- 
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9. How was your Ship manned, and what 
Number of Sick had you on Board the Day of 
Action ? 

A. The Men were but very indifferent Seamen; 
and I had upon the Doctor's Liſt betwixt fifty and 
ſixty Men, to the beſt of my Memory. 

Q. Do you know of any Detects in your own 
Ship, or did you eſteem her a good Ship, com- 
pared to others of her Rate? 

A. 1 did not think her a very good Ship to others 
of her Rate; ſhe was but barely equal to one of our 
old 70 Gun Ships, and therefore could not be com- 

ared with one of our new-64 cr 66 Gun Ships, as 
her Metal was but 24, 12, and 6 Pounders She 
complained of nothing in her Hull, and her Maſts 
and Rigging were ſound, except the little Rigging 
that I before mentioned was cut; and J had ſoon re- 
paired it. 

9. As you have ſaid that her Hull was not com- 
plaining, and that her Maſts and Rigging were 
ound; I ſhould be glad to know if ſhe had any 
Defects in her Bottom ? 

A. I don't recollect that the Carpenter told me 
there, was any; the Ship was tight and made bug 
little Water. 

9. Had you any of the Enemy's Shot lodged in 
your Ship; if any of their Shot fell under your 
Obſervation what were their different Weights and 
Calivers ? 

A. There was one under the fore Part of the Main 
Chains, which went through the Bend, and lodged. 
againſt one of the Hanging Knees of the LowerDeck 
Beams, and was pretty near the Size of one of our 
24 Pounders. There was one that might weigh 


about 12 or 14 Pounds that went chrough the Knee 
af the Head. 


| 
| 
| 
| 
| 
| 
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* 9. Did you form any Judgment of the Enemy's 
Force, or had you any Authority to believe them 
ſuperiour to the Britiſh F leet, either before or after 
the Engagement? 

A. I think that there was one of hls Ships that 
had fifteen Ports; I looked with my Glaſs and rec- 
koned them plain; and three or four more with four- 
teen Ports; as many of the reſt as I faw had thir- 
teen Ports: I therefore think if the four heavy 
Ships had been placed oppofite to theirs we might 
have had a Chance of Succeſs. 

9. You have informed the Court, when a Signal 
is out for a Line of Battle a-head, and the Signal 
for Battle-made, if the Enemy are at too great a 
Diſtance that it is proper to bear down in a Line 
a-breaft till you come to the proper Diſtance, and 
then bring up in a Line a-head. Does not the 
13th Article of the Fighting Inſtructions run as 
follows. | 

«© As ſoon as the Admiral ſhall hoiſt a red Flag 
at the Flag Staff, at the F oretopmaſt-head, and fire 
a Gun, every Ship in the Fleet is to uſe his utmoſt 
Endeavours to engage the Enemy in the Order the 
Admiral has preſeribed unto them.“ | 
es. 

. Can an Admiral, who commands n 
in 1 the Time of Action, be anſwerable for the Con- 
duct of the Fleet, if any particular Commander or 
Commanders ſhall preſume to break the Order pre- 
ſcribed by the Admiral; and muſt not this Meaſure 
diſconcert the Admiral's Plan of Operation? 

A. I think it would be wrong in any Perſon-to 
get out of his Station, except it is to relieve Ships 
in Diſtreſs which cannot keep the Line, in that 

* Caſe any Ships aſtern of ſuch Ships are to go be- 
tween the Enemy and them, and make Sail up to 
the next Ship a-head of them, wh 2. 
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- 9. Then do you not think that the Admiral who 
commands the Squadron in Time of Action is the 
beſt Judge what Ship he will appoint to relieve any 
Ship char hath received Damage in Action, if it is 
required ? 

A. I think th * he next Ship to the diſabled 
Ships i is enjoined to do It, as probably the Admiral 
may not ſee ſo much of their Damage as the Ship 
next to them. 

9. Was the Trident's Signal made that Day to 
relieve any Ship in Diſtreſs ? 

No. 

Q: Does not the firſt Article of the additional 
fighting Inſtructions by Day direct, that if the Ad- 
miral would have any Ship draw out of the Line, 
the ſame Ship is to hold herſelf in Readineſs to 

aſſiſt any Ship that may be diſabled or hard man 
or to take her Station ? | 


| Witneſs looks at the Infirufions. 


of it. 
2. Was not the Deptford's 8 made to quit 
the Line that Day, after the Time that the * 
loſt her Topmaſt? 

A. I did not ſee it, nor was I told of it that 
Day, but heard afterwards it was ſo. 
9. Did not you ſee the Deptford make Sail 


a-head towards the Intrepid; and did ſhe not go 


into the Intrepid's Station in the Line? 

A. I did not ſee her as I was to Leeward of the 
Ship that I went to relieve. 

Capt. Boyce. Q: Did not the Admiral know when 


he made the Signal for Battle, the Condition of - 


"your Ship; as likewiſe in Regard to her Compari- 
fon with other Ships of her Rate; as likewiſe the 
Pp Condi- 
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Condition '6f ihe Ship's Company, as to the 285 
neſs of the Men and their Health? 

No Doubt but he did. 

Capt. Keppel. Q, You have ſaid that you had 
bity or ſixty Men upon the Doctors fick Lift. 
How many of them were there that could not come 
to their Quarters ? | 

A. But very few, I date ſay not above ten that 
could not come up; the reſt were weak, and came 
up to ſhew their willingneſs. | 

9. What hg” be the whole Number you had 


on board that Day ? 


A. I had ſome Soldiers; we were altogether then 
Five Hundred and Thirty Men, 'as weil as I can 
recollect. 15 

2. What was your Complement ? 

A. Five Hundred; they did not reduce my 
Complement of Men when they gave me 24 
Pounders; I had 32 Pounders before. 

. You have faid that you was indifferently 
manned as to Seamen; Had you any Reaſon to 
complain of the Behaviour of your Men, when 


you was engaged with the Enemy ? 


. No. 


T ben al Anita. were l to withdraw, 

Sdon after a Meſſage was ſent from the Preſi- 

dent to the Priſoner, that the Court was going 

into a Debate, and would not call any more 

= Witneſſes that Day, % that he might go on 
| Sore. 


Thirteenth 
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Thirteenth Day's Sitting. 


Tucſday, Fannary 11, 1757. 
PRESENT, 


The Preſident, and Members of the Court, as 
Yeſterday. 


The PRESIDENT ordered the PRISONER to be 
brought into COURT. 


Adaniral Byng brought into Court, attended 
by the MARSHAL. 


Evidence for the CROWN continued. 


Capt. GARDINER, late Capt. of the Ramillies, 
called into Court and ſworn. 


Preſident. V AS . any unneceſſary 
Delay made in the Pro- 
ceedings of the Sqtadron, under the Command of 
Adm. Byng, from it's Departure from St. Helen's 
till you got Sight of Minorca ? 

A. Not that I know of. 

9. At what Time was you neareſt the Caſtle of 


St. Philip, and what Diſtance was you from it? 


55 | Witngs 
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Witneſs takes out 4 Paper. 


T defire Leave of the Court to refer to theſe 


Minutes that I have taken; they are copied- from 


my Journal. 


Prefs dent. By all Means, 
Witneſs, in Anfever to the Queen 


About Nine o'Clock in the Morning, of the 
19th, I imagine we were then about two Leagues 
from it. 

9. What Wind and Weather had you at that 
Time? 

A. It was in the N. E. Quarter, light Airs of 
Wind. 

Was any Attempt made at that Time, or af- 
terwards, to throw into the Caſtle of St. Philip 
the Officers and Recruits that were on Board the 
Fleet for that Garriſon? 

A. Not that I kngw of. 

9. At what Time on the 2oth of May did you 
firſt clearly ſee the French Fleet? 

A. At Nine o'Clock they were ſeen in the Ship 
by others, but I did not fee them till that Time 
myſelf, 

©. How did they then bears and at what Diſ- 
tance ? 

A. They were in the 8. E. Quarter, about ta 


Leagues, 


How were they then landing Sh 

A. To the N. W. 

9, How was our Fleet then tending 

A. To the N. W. likewiſe, 

9. What Signals were made from the Time you 
ſaw them clearly, till he Sigual was made for 
Battle e A. 
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A. At Ten o'Clock the Signal was made to tack 
to the S. E. at Ten Minutes after Ten the Signal 
was made for the Line of Battle at two Cable's 
Length Diſtance ; at Eleven the Signal was made 
to draw up at half a Cable; at One the Signal was 
made for the Rear of the Fleet to tack; very ſoon 
after for the whole Fleet to tack together; between 
One and Two the Signal for leading to Starboard 
one Point; ſome little Time after it was repeated. 
I recolle& that there was likewiſe a Signal made 
for calling in all Cruizers, between Six and Seven 
in the Morning, and repeated two or three ſeveral 
Times. 

Q. Do you recolle& what theſe Cruizers had 
been derached for ? Upon what Account ? 

A. After Tartans that were in different Quarters, 
the Princeſs Louiſa to the N. W. the Captain and 
Defiance to the N, E. 

9. At what Time was the Signal made for 
Battle ? | 

A. As near as I can judge at Twenty Minutes after 
Two; but] cannot be certain as to Time through- 
out the whole Evidence ; I had a Watch in my 
Pocket but did not look at it. 

9. Was our Fleet at that Time in a well con- 
nected Line ? 

A. I think it was, | 

9. What was the Poſition of our Fleet, and 
the Enemy, with reſpect to each other at that 
Time! ? 

A. From our Ship the Centre of the Enemy's 
Fleet was right ahead; the Van upon the Larboard 
bow, the Rear open upon the Starboard, the Diſ- 
tance about two Miles, but I don't pretend fo be 
certain as to Diſtance. 

Q: Do you mean when we Signal was made for 
Battle! ?: 5 | 

4. 
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A. Yes, that is the Time I ſpoke of. 

9, Was the Leading Ship in our Van abreaſt of 
the Leading Ship of the Enemy's Van at the ſame 
Time ? 

A. That I cannot judge from the Situation I 
was in. 

9, Was the Sternmoſt Ship in the Rear of our 
Fleet abreaſt of the Sternmoſt Ship of the Enemy's 
Rear? 

A. I think we were rather to che 8, E, or rather 
aſtern. 

Was the Wind, Weather, d e of 
che nemy ſuch at that Time, as to have admitted 
all our Ships to have gone down to have engaged 
their Opponents properly i ? 

A. It was. | 

9. Did any, and which of the Ships, of our 
Fleet bear down upon the Enemy properly on the 
Signal being made for Battle, and engage with the 
Ships oppoled to them? And how did chey bear 
down? 

A. The Intrepid and 3 were the two firſt 
Ships that I oblerved remarkably to bear down; 
all the Van did bear down at this Time, but how 
much I cannot ſay. The [trepid, I think, went 
down right before the Wind; the Revenge not quite 
fo much ſo; upon ſeeing them the Admiral ordered 
us to edge away likewiſe, for the Ship he intended 
to engage; which was the third Ship from the Ene- 
my's Rear; the Princeſs Louiſa and Trident did not 
bear away ſo ſoon: in a very ſhort Space they all 

bore down, that I obſerved. 
' 9. Did all the Ships in the Rear-Diviſion — 
down properly, and engage the Remy at a proper 
Diſtance? 

A. I ſaw no Ship till the Intrepid loſt her Fore- 
copmalt , do not know the Diſtance they engaged 

at, 
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at, or whether they were properly engaged or not; 
J do not think that any of them were, What call 
properly, engaged within Muſket-ſhor. 

9. What Sail was made in the Ramillies from 
the Time the Signal was made till the Action was 
over? 

Capt. Moor. I believe the Queſtion had better M 
divided, from the Time the Signal was made till 
they came to engage. 

 Prefident. ©, What Sail was ſet in the Ranillies 
from the Time the Signal was made for Battle till 
ſhe began to engage? 

A. Topfails and Foreſail, we edged away with; 
the Princeſs Louiſa and 7. ident, not fo immedi- 
ately doing it; the Mizen and Maintopſails were 
ordered to be backed, but the Wind was ſo far aft 
that I think the Maintopfail only ſhivered. The Fore- 
fail was likewiſe hauled up for a very ſhort Time, 
and Sail-wasas ſoon made when thoſe Ships got into 
their Stations, which I believe might be in about 
five, ſix, or ſeven Minutes at the utmoſt; after- 
wards we went down under Topſails and Forefail ; 
I think the Foreſail was hauled up juſt before we 
— 2 to fire, but I cannot ſpeak poſitively as to 
chat 

Q: How "Ew was it the; you bore down on the 
Signal being made for Battle, *till you backed the 
Maintopſail, and hauled up the Foreſail? 

Priſoner. He has not ſaid that the Maimopſail 
was backed. | 

Preſident. ©. Mow li was it after you bore 
down upon the Signal's being made for Battle, 
*rill you attempted to back the Main and Mizen 
Topſails, and hauled up the Foreſail? 

A. A very few Minutes, for as ſoon as the Prin- 
ceſs Louiſa and Trident obſerved the Admiral's Inten- 
— they made Sail. 2 
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Q: How long was it from the Time you bore 
cop after that, to the Time you * to 

re 

A. About Half an Hour. 

9. What was the moſt Sail you was under * 
ing that Time? 

A. Topfſails and Foreſail. 

& Could you have carried all your Sail at that 
Time? 

A. The Weather was ſuch that we could, if the 
Admiral had thought proper. 

Capt. Moor. Q, At the Time that the Ramillies 8 
Maintopſail was attempted to be backed, what Si- 
tuation was the Ramillies in then, in Regard to the 
Trident? 
= oO be Trident was abaft our Beam. 

9.®Abaft which Beam ? 

A. The Larboard Beam. 

9. Could the Trident in this Situation, impede 
the Ramillies in going down to the Epemy? 

A. The Admiral muſt have gone down without 
his Force 1 imagine, which was not his Inten- 
tion. 

Upon this ſeeming Delay of the Louiſa and 
Tri ent, did the Admiral, by Signal or otherwiſe, 
haſten them down to cloſe the Enemy ? 

A. I don't imagine there was Occaſion for that, 
for as ſoon as they law the Admiral's Intention, they 


made Sail without it. 


9. Was the Signal out for the Line of Battle 
ahead at that Time? 2 

A. It was. 

Q: Did the Rear Diviſion ſeem to pay Regard to 


that Signal? 


3 Yes, and went down very regular after the | 
Trident and Princeſs Louiſa got into their Stations. 
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2, By the Situation of the two Fleets, was not 
our Rear farther from the Enemy's Rear, than our 
Van was from their Van, when the Signal was made 
for Battle ? 

A. Conſiderably. 

9. If the Signal for the Line of Battle had been 
haled down, and the Signal for Battle continued, 
and our Ships, in the Rear-Diviſion, had ſet their 
Topgallantſails and Stayſails, was it not a more 
certain and ſpeedy Method to have brought on a 
general Action ? 

A. It might have been a more ſpeedy Method; 

but not ſo regular a Method. 
2. If the Signal for the Line of Battle ahead 
had been haled down, and the Signal for the 
Line abreaſt made; and our Ships, in the Rear-Di- 
viſion, had ſet Sail, as beforementioned ; would 
not that have been a more * regular Method, 
to have cloſed the Enemy? 

A. I think not. 

Q, Why? 

A. I think it improper for Ships to go down, in 
a Line abreaſt, to attack Ships that are laying in a 
Line ahead, when they can go down, with their 
Bows to them ; ; a ſlanting Courſe to them. 


The Judęe-Advocate having omitted to inſert 
the Words, with their Bows to them, in the 


laſs Anſcver. 


Priſoner. ] deſire the W itneſs's Words may be in- 


ſerted; they will be the beſt Interpretation of his 
Meaning. 


Aud the Words were accordingly inſerted. 


9. As it appears that our Van-Diviſion, or Part 
of them, were gone down, before the Wind, to 


Q q attack 
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attucke” the Van of the Enemy; could they be 
timely and properly ſuccoured, by the Rear-Divi- 
ſion, without their taking the moſt expeditious 
Way of coming down to the Enemy ? 

A. t cake it, the Rear did take the proper Me- 
thod to come down to the Enemy. 

9. Do you mean as to the Courſe ſteered on the 
Enemy, or the Sail carried? * 

A. Both; but this is Matter of Opinion which I 
ſhall avoid hereafter entering into, as there are 
many ſuperior Judges here to me. 

2: Then, to avoid Opinion; did our Rear- Divi- 
ſion take the moſt expeditious Way, in Point of 
Sail, to get down to the Center and Rear of the 
Enemy ? 

A. The Court is very ſenſible they did not. 

Priſoner. Capt. Gardiner did ſay before, that 
they did make the proper Sail. | 

Capt. Keppel. His Anſwer gene imply Ex- 
pedition. | 

Witneſs. 1 defire the Queſtions may be put Hort, 
and not tuo quick. 

Capt, Moor. Q, As this Signal for the Line of 
Battle ahead was out; did not our Van-Diviſion, 
by their bearing away, diſobey that Signal ? 

1 believe, in a vety ſhort Space, in a Quar- 
ter of an Hour, or a little more, after the Signal 
for Battle was made; if the Ships had drawn to ) the 
Wind, they would have been in a Line ahead 
again; ſo that if it was broke, it was for a 
very ſhort Time; and the Court are the beſt Judges 
whether it was or not. I know of no other Method 
than what the Admiral took, for Prev the 
Line regular. 

Adm. Holbourne, It has been broke, that 18 
vertain, 7 i IG g E 
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Adm: Broderick. Q; Did the Admiral make any 
Signal to the Culloden to go down to the Enemy? 

A. The Admiral's Ship being then with her 
Topfails aback, an Officer was ſent, as i recollect, 
to order her to endeavour to cut off the ſternmoſt 
Ship; but no Signal was made tor her to go down, 
as I know of. f | 

Prefidengy Q. Was not her Signal made ſome 
Part of that Day? | | 
_ Adm. Broderick. 2 Did the Culloden go down, 
in Conſequence of the Meſſage that was ſent to 
her? | 1 | 

A. She was endeavouring ſo to do; but the 
Ship that ſhe was ſent after, joined the Enemy's 
Rear before ſhe could get any Diſtance ; ſhe got ſo 
little a Way; but ſhe was hailed to come back, to re- 
turn to her Station: and her Signal thrown out 
likewiſe, juſt before hailing her. 

©, You have ſaid, that none of the Fleet was, 
in your Opinion, engaged, what you call proper- 
ly;within Muſket-ſhor ;, could you ſee how near our 
Van was engaged with the Enemy's Van; and 
could not our Rear have engaged their Rear, as the 
Van did their Van ? | ? 
A. I believe they would have engaged as near, 
if the Enemy had ftaid. I would not have che 
Court underſtand, that I mean any Reflection on 
the Gentlemen that were engaged. My Reaton for 
faying I believe they were not within Muſket-ſhor, 
was by not hearing of any body killed or wounded 
by Muſketry. It I had meant it, I don't think it 
was in my Power to caſt Reflections upon any Gen- 
tleman that was there. | Dane 
2. What Diſtance was the Ramilies from the 
Enemy, when ſhe engaged?  . 

A. At firſt, I believe. about half a Mile; but 
you are to take this with you; that the Ramilies 
Coq 2 began 
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began to engage before Directions were given. | 1 
mean the firſt Fire. 1 

9, What Damage did the Ramillies receive from 
the Enemy? 
A. Very little. 

9. Had you any Men killed in Fa Action! pe 

A. None; nor do I look upon her to have en- 
gaged as the Admiral wiſhed, and eMÞpreſſed his 
Inclination to do; having ſeveral Times ſaid, in 
our going down, while the Shot was flying over 
us, and hitting us, that he did not intend to throw 
his Shot away till he came near the Enemy. 

Capt. Boys. Then why did he do ſo. 

Capt. Keppel. Q, You was aſked whether the Tr:- 


tens, when ſhe was abaft your Beam, could impede 


the Ramillies's going down to the Enemy; and your 

Anſwer was, the Admiral muſt have gone down 
without his force, which I imagine was not his Inten- 
tion. Were not the Defiance, Portland, Lancaſter, 
Buckingham, Captain, Intrepid and Revenge then 
gone down upon the Enemy ? 

A. They were. 

9. Then when you obſerved the Trident make 
Sail upon your Beam, to get into her Station, what 
Sail did ſhe make? 

A. As near as I can recellect, ſhe was only un- 
der her Topſails before, and ſhe ſet her Forefail. 

2, You have ſaid that your Men began firing 


before any Orders were given for it; and at a 


greater Diſtance than the Admiral intended to be; 
when you did receive the AdmiraPs directions to 
begin your fire, how far was you from the Enemy 


oppoſed to you in the French Line? 


A. I believe not quite half a Mile; I think the 
Enemy never fired at us after our firſt Broadlſide: 
2 n impeded your Soing nearer? 


x 


. 4 Lord 
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A. Lord Robert Bertie's telling the Admiral there 
was a Ship upon the Lee Bow, which he ION 
was one of ours. 

9. Was you then under Sail, or brought to? 

A. Under Sail, going down. 

I Did you ſee that Ship yourſelf ? . 

I did not, being ſent down by the Admiral 
to ks fining to ceaſe in the foremoſt part of the 
Ship, untill the Men could fee the French Colours. 
2 Did you hear Lord Robert Bertie Mar this to 
the Admiral ? ei 
A. T dt. 5 Nin 

9. When you came upon Deck, 155 dnn 
the Admiral's Directions to be obeyed; did you 
then fee any Ship a head of you, that could pus 
vent your going down to the Enemy ? «© 

A. Thad his Directions to back the Foretopſal 
before I came up upon the Quarter Deck; after I 
had backed the Foretopſail, as I ſtood at che Gal- 
lows, I looked under the Booms from the after 
Gallows, and ſaw the Trident about a Cables length 
away with the ſpare Anchor; or a little upon the 
Bow, and when I came upon the Quarter Deck, 
our Ship was juſt paying clear of the — 
Louiſa; ſhe was very near us. 

2 Can you judge at what Time this + 

A. About Ten Minutes after Three, as near as 
I could judge the Time; it might be a little more 
or leſs; I cannot be poſitive as to the Time. 

2. When you came upon the Quarter Deck, and 
3 you was paying clear of the Princeſs Louiſa, 
had the Trident then ſet Sail to get clear of Jong * 

A. No, I think not. } 

Q. Was it poſſible for you to have gone 10 Lee: 
ward of the Trident? * 

A. Our head was paid to Leeward of the: Trit 
dent, and continued fo till we made Sail. When I 

— came 
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ame upon Deck, the Signal was then out for the 
Rkar of the Fleet to back; the Yellow Flag at the 
Mizen Topmaſt-head; as the Admiral ſaid at 
that Time, to prevent the Rear coming on board 
of us. 

9, As you was paid to Leeward of che 7 rident, 
Nr have made Sail and run to Leeward 
o her ? 1 
A. By this time che French had made Sail; They 
were ſhot paſt us; abead of us and the T rident. 
This Yellow Flag continued up but very few Mi- 
nutes, while the Signal was carrying up for the 
Van of the Fleet wo fill, and as ſoon as that was 
made, the Vellow Flag at the Mizen Topmaſt 
head was: haled down, and we made Sail; and the 
Signal was hoiſted at the Mizentopmaſt head, for 
the Rear to make more Sail. 

2. How long was it from the Time your head 
was paid to Leeward of the Trident before the 
Namillies made Sail? 

A. About a Quarter of an Hour. | 

9. Was the Ramillies engaged after this Time of 
R_ head payingctcarof. the Louiſaar Trident? 
„ JO. 

Capt. Moor. 2. In what Situation was the 82 
F leet when the Signal was made for Battle? 

A. In a Line ebend. wich their eee to 
the Maſt. | i 0 

2, How long make they lay ſo? __ 

A. believe it might be about three Quarters of 
an Hour chat they lay fo; or a little more. 

2. Did you perceive what Sail they had when 
they made Sail? 

A. Topfails and Foreſail in . I could not 
ſee particulars, the Sternmoſt Ships had that Sail 
except one that loſt her — Yard, and had 


her 3 r 
90 . 9. How 
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How many Knots an Hour might che Ra. 
75 have gone, as ſhe bore down Wich the Wind 
large, and all her Sails ſet, cen 2 N 
Sails ? 

A. Something more chan Three, 

Q; When the Rear of the Enemy ſet their Fore- 
fails and made Sail, if the Admiral and our Rear 
Diviſion had ſet all their Sails at the ſame Time, 
could they have joined our Van before the Rear of 
the Enemy had got the length of them? 
Al. I think not. ; 45 1 

Capt. Simcoe. Q, When the Fleet tacked alto- 
gether, was the Ramillies before, upon, or abaft 
the Beam of her oppolite of the French Ships; or 
their 10th Ship, coun from the Van of che 
Enemy 7 

As Conſiderably abaft ber Beam: 

J Can you recollect how many Points? 

. I cannot, as I did not take particular Notiee 
of 2 Compaſs; but this far I can inform the 
Court, that the Admiral ſtood on till we imagined 
on Board the Ramillies, that every Ship, if ſhe 
had gone properly down with a flanting Courſe, 
could have gone down ro the Ships they ſhould 
have engaged of the Enemy, with their Broadlides 
to them: I remember this particularly, to have 
heard the Admiral ſay, when we were a tee 
them, that that was his Intention. ; 

9. Were the French laying to, or under Sail? 

A. The French were then Ning with their Main- 
| topſails to the Maſt, 

Vou have ſaid that ſoar after our F leet had 
tacked altogether, that ir bore up by Signal, a 
point or two to Starboard. Did Far Fleet then . ſteer 
one aſtern of another, or did each Sup 5 
to Windward of the r __ p27 
4 124 


i 1 
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A. They were upon the Bow and Quarter of each 
2 Each ſeemed to me to be to Leeward of the 
Quarter of the Ship/a head of her. 
2: The Rearmoſt Ships were the Leewardmoſt ? 
„ 

9. How Ong Points did you then ſteer from 
the Wind ? | 
A. The Wind was ſomething abaft the Beam. 

. When the Rear Diviſion bore down and en- 
2 the Enemy, did it cloſe up to the Eugliſb 
Van: 

A. I could not ſee that till after their firing 


ceaſed. The Intrepid and Revenge brought to near 


each other; I ſaw that as we were going down; 
the Revenge cloſe under the Intrepid's Quarter, 
There was no ſeparation till after the Action ceaſed 
in the Rear. 

. When the Enemy s Center ond Rear made 
Sail, and ſtood towards our Van, did they fore- 
reach upon the Engliſh Rear Diviſion ?. 
+200 Confiderably. We did that r when 
they went from us. 

— Did what? 

A. Join the Van faſt; cloſe the * : I remem- 
ber the Admiral looking to Leeward, and propoſing 
to me to ſet Topgallantſails on ſeeing the French 
go from us; that we did not come up with the 
French; J ſaid you may if you pleaſe, but if you 
look, you ſee that we join our Van very falt. 

9.. What do you mean by thoſe Words in the 
laſt Anſwer but one; we did ſo ourſelves? _, 
A. The Ramillies did. 
Q. Did what? 
A. Did join our Van very faſt. 
Did che French fore-reach upon our Rear: en 
4 Yes, they did outſail us; and we had Main- 


fail . and Stayſails. I underſtood the Queſtion 
ro 
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to be whether the French Fore- reached upon, our 
Van. 

9. The Queſtion i is, whether the Enemy Fore- 
reached upon our Rear? 

4 | 

9. When you obſerved ths French Center and 
Rear to out ſail the Exgliſo Rear Diviſion ; did the 
Engliſh Rear, by Signal, or Example of the Ad- 
miral, crowd all their Sail to cloſe with the Enghſþ 
Van, each Ship as faſt as ſhe could come up, with 
Regard to the Order of Battle; and join Battle 
with the Enemy's Center and Rear ? 

A. No. 

9. When the Enemy's Center and s fore- 
reached upon the Admiral and the Rear-Diviſion; 
was it ſailing in an exact Parallel with them? 

A. They were juſt open upon the Lee-Bow of 
our Ship. 

Then our Rear kept away more than they, 
I apprebend 3 more from the Wind than the Ene- 
my's Center and Rear. 

A. A ſmall Matter. 

9. Can this Manner of Sailing be an abſolute 
Proof of the Enemy's outſailing us, in that ſhort 
Time of Trial; unleſs they had been ſet exactly 
with the Compaſs, when they both ſer Sail ? 
A. Yes, I very plainly PR them go from 
us ; draw ahead of us. 

9D. They might forereach upon us, in this Poſi- 
tion, by the Admirals keeping away too much; 
and yet not abſolutely then outſail us: Was there 
any Trial with the ſame Sail, and upon a particular 
Courſe ? 

A. Not that I recol. ect. 

Adm. Norris Q. What Sail had the Adiniral 
and the Rear-Diviſioz at the Time you think the 

French 
R r 
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French Center, and Rear-Diviſion, went from 
mem? - . 
A. Courſes, Topfails, Jibb, and Stayſails. 
What Sail had the French Center and Rear 
ſet at that Time? 

A. Apparently, to me, Topſails and Foreſails. 

2: Topfails and Foreſails only? 

A. I could lee no other Sail. I did not obſerve 
any other Sail. 

2 Adm. Holbourne 9. You ſay, that the Ad- 
mira propoſed to you to let Topgallant Sails to 
come up with the French Rear, at the Time you 
mention. As the Admiral conſulted you in that, 
did he ever conſult you in the Action, touching 
the Situation of the Ramillies, from the Time the 
Signal was made for Battle, as to her Diſtance from 
the Enemy; as to her engaging ; or as to her go- 
ing down cloſer, or her Situation ſo to do, till the 
Action was over? And what did he conſult you 
ypon ? And ik you gave your Opinion, what was 
it? 

A. I cannot ſay, whether it was juſt before the 
Signal, or juſt after. The Admiral ordered the 
Guns to be ſhotted with Round and Grape-ſhot J 
two Shot in the Guns below; ſaying, that he was 
ſure the French would never ſtand a Cloſe Engage- 
ment as our Seamen would. I know of nothing 
more. - 

Pręſident. Did the Admiral aſk your Advice or 
Opinion; or the Advice or Opinion of any other 
Perſon, in your Hearing, from the Time the Sig- 


nal was made to Engage, till the Action was 
over? 


Tie did not aſk mine; nor did I Th him 
aſk that of. apy Body elſe. 


2. Did you, or any other Perſon, in your — 
ing, offer any Opinion, or Advice, to the Admiral, 


wl 
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with Reſpect to any Part of his Proceed- 
ing . 

. took the Liberty myſelf to offer my Opi- 
nion at the Time of his ſhortening Sail for the 
T rident and Princeſs Louiſa. 


: What was the Advice you took the Liberty 
to offer ? 

A. To ſet Sail would be ſhewing an Example 
what they were to do; by which Means we ſhould 
be the ſooner down to the Enemy, and in all Pro- 
bability, receive leſs Damage in going down. 

Q: Did you offer any other Advice? 

A, No; and I ſhould not have taken that Li- 
berty if I had not obſerved that they did not take 
Notice of the Admiral's Intention. He had about 
that Time bore away about three Points more, 
which brought them rather to Windward and out 
of their Stations. 

9. What was the Admiral's Anſwer to you upon 
offering the ſaid Advice ? 

A. You ſee Capt. Gardiner, that the Signal for 
the Line is out, pointing to the Signal, and that I 
am ahead of the Ships the Louiſa and Durell: Yau 
would not have me, as Admiral of the Fleet, run 
down, as if I was going down to engage a ſingle 
Ship. It was Mr. Mathews's Misfortune to be 
prejudiced, by not cartying down his Force toge- 

ther, which I ſhall endeavour to avoid. I took the 
Liberty of telling him that I would be anſwerable 
for Capt. Durell; a worthy Member of this Court, 
having told me that he had been in Action, and 
behaved well. 
Capt. Moor. If the Admiral had ſhewn the Ex- 
ample which you adviſed him to do. 


Priſoner. The Witneſs has not ſaid what I did 
upon that. 
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9. Did the Admiral, upon your Advice before- 
mentioned, make all the Sail he could ? 

id, Immediately upon ſeeing them make Sail 
the whole Stop was not above five or ſix Minutes) 
he filled his Topſails and ſet his Forefail. 

9. It the Admiral had ſet all his Sail, and 
ſhewed the Example you adviſed, was this any 
Thing to prevent his whole Diviſion's going down 

_k 

A. I heard him ſay he did not think it proper 
to go down with a Crowd of Sail. Thar he did 
2 look upon it proper, as the Enemy were wait- 

ng for us. 

'D. The Queſtion is, if the Admiral had done 
it; not with Regard to the Propriety of it. 

A. The Culleden did not, at many Times, go as 
well as we; eſpecially in the light Window, which 
we had at that Time. 

2. Did any Thing appear to prevent the Culloden 
from ſetting all her Sail, and endeavouring to keep 
Company with the Admiral, if ſuch an Example 
had been ſhewn ? | 

A. Not that I know of. 

Capt. 58 75 9. Was there any Signal made 
for the Culloden to make more Sail? 

A. No; nor did I obſerve her out of her Sta- 
tion at any Time that I looked at her in going 
down. 

Capt. Simcoe. Q. Did the Admiral, to the beſt 
of your Knowledge, at any Time on the Day of 
Action; expreſs by Words, a Willingneſs and De- 
ſire to Join Battle with the Enemy in the Manner 
he judged it moſt effectual and proper for the good 
of the Service? 

. He ſeemed uneaſy at the Van of the Squa- 
dron not leading properly, and beginning ſo ſoon 
as he could wiſh; and I believe made the Signal 

ſooner 
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ſooner, to induce them to lead down properly; ſay- 


ing to Lord Bertie, as well as I can recollect, that 


the Signal would ſhew every Ship how _ ſhould 
engage properly. 

©. What Signal was that? 

A. The Signal to engage. 


Capt. Geary. Q. During the Action, did the Ad- 


miral ever make the Signal for a Cloſer Engage- 
ment for the whole Fleet, or any particular Diviſion 
or 1 8 
I know of none; Mr. Weſt did for his; I ob- 

Plan char I law the Signal flying on board of 
him. 

Q: What was that Signal made by Mr. Weſt? ? 

A. I underſtood afterwards that it was byMiſtake, 
thinking that the Admiral had made ſuch a Sig- 
nal? 

Adm. Holbourne. 9 You have ſaid that you bore 
away three Points more upon the Enemy. 

A. About that. 


9. Was this before your People began to fire ; 


without Orders ? 

A. A conſiderable Time. 

2, Then when your People began to fire, was 
the Ramillies brought up to engage :? 

A. No. 

. Then what Objects could your People ſee to 


fire at, could you bring any Guns te bear upon the 


Enemy ? 


A. The firſt Lieutenant ſent up to the Quarter- | 
Deck, that he could not bring the Foremaſt Guns 


to bear on the third Ship in the Enemy's Rear; 
upon which the Admiral gave Directions to diſtreſs 
the Enemy where they could; and by what I have 
heard from the Officers, they fired- at the ſecond 


aud. from the Rear as they could not fire at the 
ir 
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+8, How many Men had you on board on the 
Day of Action? 

"A. Our Compliment was Seven Hundred and 
Fighty, and to the beſt of my Judgment at that 
Time, we victualled Eight Hundred and Thirty- 
ſeven, which was Fifty- ſeven more than our Com- 
phment, 

*©2, How many of the Men were ſick and inca- 
pable of coming to their Quarters ? 

A. I don't recolle& how many we had ſick at 
that Time; but I went down to ſee the People at 
their Quarters, and J imagine I ſhifted about 
Twenty that were not capable of doing their Duty; 
I do not ſpeak with Certainty; what I mean by 
ſhifting 1s, placing them properly if there were 


two or three ſick at one Gun, I ſhifted ſome to 


others. 


9. How was your Ship manned? 
A. Very well. 


9. Did they behave well in the Share you had 1 in 


the Action ? 


A. Very well believe; it is not patent by us 


that we had any great Shats'i in the Action, but the 
Men were very quiet, and very orderly, and be- 


haved well, by all Accounts that I had from the 
Officers. 


Q: Did you obſerve when the Intrepid's Topmaſt 


was carried away? 
A. Yes; I ſaw it as we were running down; I 


obſerved it in our runni & down about Three-quar- 


ters after Two; whether ſhe had began to engage 
or not, 1 really cannot ſay, but I imagined it was 
much about the Time of her bringing up to engage 
the Enemy. 


Capt. Doug las. 9. What Diſtance do you ima- 


gine the Intrepid might be from you when her Top- 


=o went away ? 
þ | . 
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A. Within three or four Cable's Length, Iſpeak 
at the utmoſt. 
Capt. Geary. Q: When you obſerved the Intre- 
d's Topmaſt to be carried away, did you obſerve 
whether the Admiral gave any Orders or DEC 
concerning her. 

A. No, nor I believe he did not think there was 
Occaſion then. I law the Revenge bring to, cloſe 
under her Lee-Quarter. 

O2: Did the Admiral give any Orders alter that 
concerning her ? 

A. Immediately upon that the Signal was made 
for the Deptford to quit the Line; and as oon as 
he knew ſhe could not keep the Line, he lent Or- 
ders to the Deprford to take her Station. 

Capt. Simcoe. Q. When you ſaw che Intrepid's 
Topmaſt ſhot away, did ſhe appear capable of 
continuing her Poſt in the Line ? 

A. Nothing appeared to us to the contrary, 
the Enemy had their Sails braced to the Malt. 

Priſoner. Q, Did the Admiral make the Signal 
for the Captains of the Phenix, Cheſterfield, and 
Dolphin, about half an Hour after four of the Igth oh 

A. He did. 

2, Did not theſe three Frigates, after the Cap- 
tains had been on board of the Kamillies make Sail, 
and proceed ahead of the Fleet dome St. * 8 
Caſtle? 

A. They did. 

Q: Do you know of the Admiral's giving Capt. 
Hervey any Orders to proceed ahead towards St. 
Philip's Caſtle with thoſe three Frigates, and en- 
deavour to land a Letter. to General Blakeney if 
Poſſible ? | 

A. I have heard him fay ſo ſince. 

Q: Had not you Reaſon to think we ſhould have 
been cloſe down at a proper Diſtance to engage the 
wy ce 
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Enemy, if we had not been obliged to lay all aback 


for the Trident and Louiſa, when Nes were under 
our Lee-Bow ? 

A. 1 imagine, yes. 

9. At the Time that you fag each Ship's Bow 
was open upon the Quarter of the other, were they 
cloſe upon the Bow or wide open ? 

A. Cloſe. | 

9, wg es obſerve the Condition of our Van 
after the Headmoſt Ships of the French had bore 
away? Did not they ſeem to be much diſabled in 
their Maſts, Sails, and Rig. ing? | 

A. They did. 

9. Do you think they were fit and able to purſue 
the Enemy? 

A. Thoſe that were damaged were not. 

9. When the Center and Rear of the French had 
bore away to join their Headmoſt Ships which had 


bore away before; do you think it would have 


been proper to have purſued them with part of our 
Fleet? 

A. I heard the Admiral at that Time expreſs his 
Unhappineſs at not having a ſufficient Force to 
make the general Signal to chaſe; as he thought he 


could materially have diſtreſſed the Enemy i in the 


Situation they then were, if he had two or three 
Ships more; theſe were his Words. 

Q: Do you think it would have been prudent or 
proper to have purſued the Enemy with Part of our 
Fleet, as you have ſaid our Van was diſabled and 
not fit to purſue them ? 

A. I think not, as I ſaw no Damage done to the 
French but one Topſail-Yard carried away. 

2 Did you obſerve the Ships that had neckeed | 


Damage in the Action with any Yards or Topmaſts 


down during the three Days after the e 
+408 1 n of them. 
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Q. Did you not ſee the Enemy the Morning af- 
cer the Action, or hear of their being ſeen in -the 
N. W. Quarter towards Maher ?.+ = 

A. I did not ſee them, but I heard e- 5 — 
from the Defiance ſay, that they bore down, upon 
ſeeing them, to the F mot 1 e e age re- 
collect Who... 

9. Do you eichemd that the F let was in a 
proper Condition to make Sail, and attack the 
Enemy's Fleet the next Merring after the Action? 

A. I dd net. 0 

9. If the Enemy had mttacked our b leet the 
Morning after the Action, as none of their Ships 
appeared to be diſabled, except a Ship in the Rear 
which had loſt her Maintopſall- Vard, do not you 
apprehend: that they would have had a way confi 
derable Advantage over us? 

A. I do, as- nenn of our Ships were incapable of 
making Sail. 

9.. Had you any 105 the Fray) $ Shot Jobs 
in your Ship? If any of their Shot fell under your 
Qbſervation, what were e ar mn and 
Calivers? 1 ESSOMBD r VF 
A. I was told that there were ene 0 in 
che Ship's Side but I never had the Curioſity to 
look at then, except one that was brought upon 
the Quarter deck that was ſaid to weigh Thirty. 
Nine Pounds and a Half; which 1 — to be 
thrown over-board. 

2, Was it thrown 8 ? EINE 

A. I cannot tell what became of 1 it; I ordered it 
to be thrown over- board. ) Pad 

J, Did you form any: J n ak; che We 8 
Fans, or had you any Authority to believe them 
ſuperior to the Bri#i/o Fleet, either before or after 
che Action? | 
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A. 1 ſeveral Times attempted to reckon their 
Ports to know their Force, but was taken off 
from it by other Duty: I imagined their Force 
then to be one of Eighty; Four of Seventy- 
four; One of Fifty; ; and all the reſt dixty and 
upwards. 

Q; Do you think that the going down to the 
Enemy under a Crowd of Sail, would have been 
proper when in a Line of Battle, ſo cloſe connected 
as we were; anc the Enemy waiting, for us, would 
it not be attended with the utmoſt Hazard and Dif- 
ficulty, or next to an Impaſſibility to keep | clear of 


one another in that Situation. 


A. It is a Matter of Opinion that the Admiral 
pnly i is accountable for. 

- Preſident. . Q You have ſaid that you believe you 
might have come to a proper Diſtance to engage 
the Enemy, if it had not been for-the Time you 
was impeded by the Trident and Louiſa. Tell'the 
Court if you do not believe that your Ship might 
have cloſed with the Enemy properly, if ſuch al 
had been ſet as would have enabled her to keep 
Company with the Culloden, 1 the 
aforeſaid. Impediment? fy - 

A. I don't recolle& that T ve ſaid ſo. I 
thought it meant the Impediment made by the Tri- 
dent and Louiſa: At firſt going off, when the Signal 
was made for Battle, I cannot really ay; it re- 


quires a nice Calculation that. 


Prgſident. It is but Matter of Pen! ; Anſwer 
to Matter of Opinion! 

Capt, Moore. 9. Was not the firſt Nane 
to the Ramillies, as you call it, by the TLouiſa and 
Trident, occaſioned by their not making a Proper 
Sail when the * was made for Battle? 

1017. Þ. 
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A. I really imagined they waited to obſerve the 
Admiral's Motions ; I am very far from endea- 
vquring to caſt any Reflection on thoſe Gentle- 
men 5 : | f | 
2; Was not the Ramillies brought up to engage 
before the Louiſa and Trident came ſo near her as 
to oblige her to lay aback? 6 

A. She was not brought up at all to my Know- 
ledge; before the French began to make Sail, the laſt 
Time I ſaw the third Ship from the Enemy's 
Rear, before ſhe made Sail, ſhe was juſt open upon 
the Bow. | | 

9. If ſhe was not brought up, was ſhe not go- i 
ing down large, or how was ſhe ſteering ? | 

A. I cannot particularly tell the Point of the i 
Compaſs ; I can tell how I heard ſhe was. As i 
near as I can judge by the French ſhooting ahead, 
the Wind was become two Points farther forward 
than it was before, by the Headway they made: I 
have been ſince told by the Officers, that they could 
very well bring their Guns to bear upon the ſecond 
Ship; I recollect that all our Guns were obliged to 
be pointed forward, as I could ſee from the Smoke 
that was upon the Point. | 

2. In the Manner you ſteered down, was it not 
in your Power to ſteer clear both of the Trident 
and Louiſa? Or how came the Trident, which was 
once upon your Larboard Beam to be any Im- 


pediment to your bearing down upon the Enemy 
who were then to Leeward of you ? 
A. I am not capable of judging, as I ſaw no- 
thing of thoſe Ships till after we were aback. - 
Q: Does it not appear to you, as a Seaman, 
that if two Ships are going down large, one on the 


| Weather-Beam of the other, that the Weathermoſt 
Ship 


| 
| 
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Ship cannot poſſibly come under the Lee-Bow of 
che other, unleſs the Leewardmoſt Ship brings co 
che Wind: ſooner, or thortens Sail, or takes ſome 
Method to ſuffer the Weathermoſt to do ſo? © + 

A. Ldomt apprehend kh it to be 'rheir Situation 
at that Time; F believe if they were all drawn up 
together they were in a regular Line. They were, 
ar firſt making the Signal, upon the Weather- Beam; 
but they came ahead into their Stations afterwards, 
then they were upon the Bow of each other, eſpe- 


cially as. the Wind came forward: I -faw nothing 


of their Situation; I believe if they had. been all 
drawn up together; they would near be in a Line 
with each other. 
Q: Can you anfwer how the T: dens chem þ under 

the Lee-Bow of the Ramillies Re ks 

A. really cannot. | 

9, You have been afked, if you | ugnt! it pro- 

hs: To the Admiral to crowd all the Sail he could} 
to go down-to the Enemy, when the Fleet was in'a 
Line of Battle, and ſe cloſely connected, and the 
Enemy waiting: And whether it would not have 
been attended with the utmoſt Hazard and Diffi- 
culty, or next to an Impoſſibility to keep clear of 
one anothere In! that Situation does the ſetting 
more Sail, or giving the Ships quicker Way, put 
cheniin more Danger of being on board of one 
another, than if they went with an eaſy Sail; eſ- 
-pecially-in ſuch Sort of Weather as. it ente to 
be on the 20th of Mr? 

A, As to the firſt Part it is Matter of Opinion 


that eatirely reſts with the Admiral; and as to the 


latter, I-don't, think any Sail we could have made 
hat Bay would: have endangered the Re ab ons 
toatotaach othern 27 


GC 9, | 
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Q, From the Situation of the two Fleets, when 
the Signal was made for Battle, that 1 is our Rear 
being farther from their Rear than our Van was 
n, their Van; was there a Poſſibility for the 
Rear-Diviſion to run their Diſtance or Space from 
the Enemy, ſo ſoon as the Van run their Space, 
unleſs the Rear-Diviſion had ſer conſiderably more 
Sail than the Van did, in Proportion to their 
Diſtance ? | . i 

A. 1 do not think it was s poſſible. | i 

Capt. Simcoe. Q, You have ſaid that in Half an | 


Hour after the Signal for Battle, if all the Ships 
had been drawn to the Wind they would have been ] 
nearly in a Line of Battle ahead. On which Tack 
do you mean? x 
A. The Larboard Tack. e 

9. Muſt not then the Ships, from the Van to the 
Rear, have each run over a Space proportionable to 
the Diſtance from the French Van, when our F leet 
racked altogether ? 


— 
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You will obſerve that the Sternmoſt had twice 
the Space to 8⁰ over. | | 
Witneſs Ido not mean a regular Line, but u on id 

the Bow and Quarter. of cach other : Our Ship ll 

had loſt very little Way by our Foreſail and Top- [ 

fails being kept ſo very ſhort a Time aback. i 
Capt. Simcoe. E By Tacking, did not the Rear 


Ship become upon the e, Weather-Quarter of his | 
Leader, as you was cloſe to the Wind? | i 
A. Certainly. | | 


©, Did not the Trident lead the Riukithets © il 
Ss 4: ii 
: 
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8. By the Trident coming upon the Ranilllies' 8 
Larbor Beam; muſt not the Ramillies have bore 
Any more than the 7. rident ? 

A. About that Time; yes. 

Adm. Holbourne. Q. You fay, that you obſer- 
ved our Van to be much diſabled; did you obſerve 
the Rear of the Fancy Fleet fire upon our Van, as 
they paſſed them ? 

A. I did: I imagined, at a conſiderable Diſt- 
Vn for the Enemy edged away to join their 
an 

9. What Diſtance did you imagine the Ramillies 
to be from the Rear-Admiral at that Time ? 

A. I did not obſerve the Rear-Admiral till after 
we had made Sail; the Louiſa and Trident being 
between. 

9. At the Time you ſaw the French Rear 
firing, what Diſtance was you from the Rear- 
Admiral? 

A. Something more than two Miles, I think. 

2. At the Time you ſaw the French Rear firing 
upon our Van? 

A. Between two and three Miles, I think; I 
cannot be certain as to the Diſtance. 

9. Do you know if our Van received any 
Damage, from the Fire of the French Rear, as 
they paſſed them. 

A. I have heard that ſome of their Shot hit 
them, as they paſſed them ; but I did not hear of 
any Damage they did them. 

2. Did you fee the two Ships aſtern of the Ra- 
'millies ever engaged in Action; the e and 
as 3 5 
A. I. did not. 3 1 
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- 9: If the Signal had not been up for the Line 

of Battle ahead, had they it in their Power to have 
gone down to a cloſe Engagement, with the Enemy, 
properly ? ? 

A. I believe not; as their Diſtance was {till 
greater than ours. 

23 If they had carried all their Gail, was there 
any Thing to hinder or impede them ? Was there 
—_ Thing in their Way ? 

A. Not, that I know of. 

If they had made all their Sail, could they 
have gone the Diſtance to the Enemy, ſo as to have ö 
engaged them properly : FF - 

A. I imagine the Enemy had given Way before 1 

a could bear down : I don't recolle& any Shot 1 

hitting us after the firſt Broadſide. \ 
Fudge- Advocate. Do you mean after we fired our 1 
firſt Broadſide ? ö 
Witneſs. Yes. 4 
2 When the Signal was made for Battle: ; What I 
was the Diſtance between the Ramillies, and the 

Ship oppoſed to her? i 

A. 1 believe, about two Miles. 1 
Priſoner. Q: Can a Line of Battle, either ahead 

or abreaſt, be maintained, in the Order it ſhould, 

with a Crowd of Sail ſet? 

A. If Ships go all equally alike, Yes. If not, 
gh 


9. Did the Fleet continue upon a Wind, after 
we were about; or did it go at Large? 
A. When the Signal was made for edging away, 
we went Large, of Courſe. 1 
9. How long was it afterwards, that the Signal [ 
was made to lead Large? 
A. 
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THE 


11 


Hon®* Admiral BYNG, 


A COURT-MARTIAL held on 


board His Majeſty's Ship the Sz. George, in 
Portſmouth Harbour, Tueſday, Dec. 28, 1756, 


FOR 


An Ex Qu R Y into his Co N DU r, while he 
commanded in the Mediterrantan. 


Together with 
His D E F E N C E; 


Likewiſe an APPEN DIX, containing all the Papers read 
in Court, and ſeveral others. | 


Being much fuller, and more circumſtantial, than the Judge- 
Adyocate's Minutes; becauſe containing all the occaſional 
Speeches and Refleftions made by the Members of the Court, or 
the Priſoner, on what was ſaid, or paſſed ; and each Member's 


Name prefixed to the Queſtions he propoſed, 


r 
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ALE ESE AGLSHEEES 


Fourteenth Day's Sitting. 
Wedneſday, January the 12th, 17 57. 


P R E S E N T 
The Preſident and Members as Yeſterday. 


The Honourable Admiral Byng brought into Court, 
attended by the Marſhal. 


Preſident. R. Byng, Lord Robert Bertie, and 

ſome other Land- officers are at- 
tending here; and if you have no Objection to it, 
they may be now examined, in order that ty 
may proceed to Town. 


Lord Robert Bertie called into Court and ſworn. 


Witneſs, 1 beg Pardon of the Court ; but as I was 


not preſent to hear the Accuſation againſt 
Mr. Byng read, I ſhall be glad to hear it. 


{Then all the Witneſſes on Board were ordered 
into Court: 

Then the Judge-Advocate read the Charge, 

being the Order to try Admiral Byng, with ſhe 
Marſhal's Warrants. ] 


Prefident. 9. Can you give. * Court any In- 
formation relative to the Action between the Eng- 
4 and French Fleets on the 20th of May laſt? 

* A. Not 


= — :. — 2 — 
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A. Not underſtanding any Thing of Sea-affairs, 
T-will:nor take upon me to give any Narrative in 
1 Regard to that Eng igement; but, I was on Board 
5 Admiral's Byng's Ship, and am ready to anſwer any 
] Queſtions that I am capable of antwering, to the 

| beſt of my Knowledge. 

Captain Moor, My Lord has fald that he knows 
nothing of Sea- affairs, and the Court can aſk him 
none but what relate to Sea- matters; ſo that it 
ſeems to no Purpoſe to aſk him any 

Captain Simcoe. Q; You will pleaſe to inform the 
Court, if during the Time of the Action on the 
20th of May, tlie Admiral expreſſed any Impatience 
or Uneaſineſs, at any Accident that the Admiral 
Judged to impede his engaging the Enemy pro- 

er] 

x 2.5 At the Time that the Admiral lay aback, 

J heard the Admiral fay, That he a en what 

the Ships ahead were about. 

Priſoner. bes Was not your Lordſhip with your 

Regiment ordered to ſerve in the Fleet under Mr, 

Byng's Command ? 

A. The orders I received are dated the 28th of 
March, from the Secretary of War. They are, to 
put myſelf under the Command of Admiral Byng, 
and obey ſuch Orders as I' might teceive from 

_ Time to Time from him, or any Officer command- 
ing that Squadron. 

Were we not with his Majeſty's Fleet off the 
ines of Minorca, in the Morning of the 19th of 
May? 

A. Yes. 

Did you ſee the Caſtle of Si. bug was be. 
ſieged? 8 | 

A. Yes. 

Q: Do you know of any Troops embarked in 
the Fleet beſides your Regiment, except ſome few 

| Officers andq* EET and the Detachment gr 
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the Garriſon of Gibraltar, that were put on Board 
the Ships of Mr. Edgcumbe's Squadron, in the” 
Room of ſome of their Men that were left in the 


Garriſon of St. Philip ? 


A. No. | 

2, Do you . chat the throwing in 3 
100 Men, conſiſting of Officers and Recruits, 
would have enabled the Garriſon to hold out n 
the Enemy's Attacks? Q 

A. No; I apprehend they would be of much | 
more Service on Board the Fleet. | 

Was you upon the Quarter-Deck near the 
Admiral during the whole Time of the Enemy” 8 
Firing? 

cat Yes; Las: near the Admiral during the 
whole Time that the Ramillies was fired upon? 

2, Did the Admiral from the Time the Signal 


vas made to engage, continue going down upon 


the Enemy ? 

A. It appeared to me that we were going down 
ſlanting to the Enemy, till ſuch Time as the Ad- 
miral laid aback. 

Q; While the Ramillies continued going down 
upon the _ did not her Shot reach her, and 
pals over her? 

A. All the Time the French fired at the Ramil- 
1 they reached her, paſſed over her, and ſome 
hulled her. 

Qi: At the Time that the Enemy were firing 
upon us, and their Shot paſſing over us, did you 
hear the Admiral ſay any Thing on that Occaſion? 

A. I recolle& when the French began to fire upon 


us, that the Admiral deſired Captain Gardiner not 


to fare till ſuch Time as we were down along Side 
of them. 

9. Did you not inform the Admiral during the 
Time of the Firing, that you diſcerned through the 


Smoke one of our Ships * under the Starboard 
2 Bow; 
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Bow; and that if we did not immediately ceaſe 
firing, that we ſhould fire into her? 8 

- A. The Words that J made uſe of to the Ad- 
miral, as well as I can recollect were, Do you, or 
Captain Gardiner, ſee that Ship upon our Star- 
board Bow; I apprehend her to be one of ours, if 
Tor: do not take care we ſhall fire into her. | 

» Priſoner. I think that I that his NY 
ſaw her ? 

Members of the Court. Les. | 

2 Were not two Ships thereupon diſcovered. 
very near the Ramillies with one or more T vals 
aback? 

A. I cannot fi that, becauſe the Admira had 
deſired me to go down to the Lower-Deck, and 
endeavour to ſtop them from Firing ? 

Q: Did Firing ceaſe on board the Ramillies as 
you apprehend, to avoid firing through our own 
Ships ? 

A. Ves. 8 

[ Priſoner delivered ſome Queſtions to the Pre- 

ſident, which he deſired the Judge 8 

| might aſk of the Witneſs. ] 

Preſident. I will aſk them. 

9. Was you near the Admiral's Perfon, 1 
during, and after the Action; and did you obſerve 
his Behaviour? 

A. I was near him the whole Day of the Action. 

. ©, Did you perceive any Backwardneſs in the 
Admiral during the Action; or any Mark of Fear 
or Confuſion, either from his Countenance or Be- 
haviour ? 

A. He' ſeemed to me to give his Orders coolly 
and: diſtinctly; and I do not apprehend that he was 
the leaſt wanting in perſonal Courage. 8 

2 . Did the Admiral appear ſolicitous to engage 
the Enemy, and to aſſiſt his Majeſty” $ my that 
were. * with the * * * 3 

es. 


Wk. 
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. 
Q. Did you, on or after the Day of Action, hear 
any Murmuring or Diſcontent amongſt the Officers 


or Men, upon any Suppoſition that the Admiral 
had not done his Duty ? 
A. I never heard any one of the Ramiillies ſpeak 
the leaſt diſreſpectfully of the Admiral. 
[Then his Lordſhip was diſcharged from any 
further Atrendance, and withdrew, ] 


Colonel Smith called into Court and ſworn. 


Q. Can you give the Court any Information 
relative to the Action between the Eugliſb and 
French Fleets the 2oth of May laſt ? 

A. I do not know any Thing of Ship-Affairs: 
If the Court will ask me any Queſtions, I will an- 
{wer them as far as I can. | 

Q. Was you on Board the Ramillies that Day? 

A. Yes. 

Captain Simcoe. Q. Pleaſe to inform the Court 
if, before or during the Action of the 20th of May, 
the Admiral expreſſed (to the beſt of your Enow- 
ledge) any Impatience or Uneaſineſs at any Acci- 
dent which the Admiral judged to impede his en- 
gaging the Enemy properly ? q 

A. Not that I know of. 

Priſoner. Q. Were not Lord Robert Bertie's 
Regiment ordered on Board the Fleet under the 
Command of Admiral Byng, in the Room of Ma- 
rines that were diſcharged from the Squadron. 

A. They were. 

Q. Were we not with his Majeſty's Squadron off 
the Iſland of * in the en of the 19th 
of May? ; 

A. Yes, we were. 

Q. Did you obſerve the Caſtle of St. Philip | to 
be N ? | 


BY 
2 


A. Yes. 


you know of any Troops that v were em- 


A. . 


bald i in the Fleet beſides your Regiment, except 


ſome few Officers and Recruits, and the Detach- 
ment from the Garriſon of Gibraltar, that were put 
on Board the Ships of Mr. Edgcumbe's Squadron, 
in the Room of ſome of their Men that were left 
in the Garriſon of Fort St. Rn 3 

A. No. 

9. Do you apprehend that the throwing 5 in 
about 100 Men, conſiſting of Officers and Re- 
cruits, would have enabled the Caſtle to hold out 
againſt the Enemy's Attacks? 

A, I believe they would have ſignified bur very 
little, as far as I apprehend. | | 

9. Was you upon the Quarter-Deck, near the 


Admiral, during the whole Time of the Enemy $ 


Firing ? 
A. 1 was there the whole Time, and long before 
and after it ceaſed. | 
2. Did the Admiral, from the Time the Signal 
was made to engage, continue going down upon 
the Enemy ? 
A. I think ſo; he did, as far as I could judge. 
9. Whilſt the Ramillies continued going down 
upon the Enemy, did not their Shot reach her 
and paſs over her. 


A. They did, ſeveral. 
9. Did not ſome of the Enemy's Shot hull the 


 Ramillies?. 


A. They did. / 
9. Do you not remember that the Enemy 8 


Shot ſtruck and flew over the Ramillies before * 
| returned the Fire. 


A. I believe it did. 
Q: Do you not in particular remember one Shot 


Paſſing between Lord Robert Bertie and yer at 
the Beginning of the £1 iring? 


N 8 a A. 8 


#3 8 

A. Lord Robert Bertie, and I, and the Lieute- 
nant of Grenadiers, were ſtanding upon the Arm 
Cheſt, leaning over the Barricadoes, obſerving the 
Van firing ſoon after that; ſome Time after there 
was a Shot came abaft the Mainmaſt, and went 
cloſe by ,us, and knocked off the Head of the 
Timber in the Gangway {I don't know what you 
call it] and went through the Hammocks that 
were in the Mainſhrouds. 

Q: When the Enemy's Shot were paſſing over 
the Ramillies, did you not hear me ſay to this 


Effect, Let them fire, I will reſerve mine till I get 


cloſe down to the Enemy ? 

A. I cannot be poſitive about that; but I heard 
ſomething or other of that Kind ſaid, though I 
do not remember the Words. 

Did you not hear, during the Time of the 


' Ramillies s Firing, Lord Robert Bertie acquaint 


the Admiral of his ſeeing a Ship very near us 
upon our Leebow; and, that if he did not give 
Orders to ceaſe Firing, we ſhould fire into her? 

A. I do not recollect that I heard that; but 1 
ſaw one Ship myſelf there. 

Q. Do you not remember that a Confufion ap- 
peared among the Ships ahead, and that you pre- 
vented one of the Guns on the Quarter-Deck "its 
ing fired, which appeared to be pointed ſo as to 
ſtrike the Princeſs Louiſa, or ſome other of our 
own Ships ? 

A. I did prevent a Gun's being fired from the 
Quarter-Deck, which certainly would have gone 
through one of our Ships; but, whether it was 
the Princeſs Louiſa or ſome other of the Ships 1 
cannot tell. 

Captain Boyce. 2 Do you mean one of our 


own Ships? 


A. Yes, I ſaw the Fly of the blue Colours thro 
the $ * 
Q. Were 
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Q Were not our Topſails ſuddenly laid aback, 
to avoid being on Board of that Ship? _ © - 

A. We ſhould certainly have — on Board of 
that Ship, if there had not been ſome 1 
taken to prevent our going forward. 

Q. Were not two Ships diſcovered very near 
the Ramillies with one or both . ee aback? ? 

A. There were. 

Q. Did Firing ceaſe on Board the Ramillics,. as 
you * to avoid Fi ring oer _ 
Ships ? 

A. I really cannot t ſay that, I ſuppoſe _ to 
be the Reaſon. 

Preſident asked, at the Priſoner” s Requeſh, -- ot 

Q. Was you near the Admiral's Perſon before 
and during the Time of Action; and did you * 
ſerve his Behaviour? 

A. Yes, 1 was there during the whole Time. 

Did you perceive any Backwardneſs in the 
Admiral during the Action, or any Marks of Fear 
or Confuſion, either from his Countenance or 
Behaviour? 

A. Not at all, but rather the reverſyl thought, 

Q. Did the Admiral give his Orders with Cool- 
neſs, and as quick as the Nature of Things would 
admit; or did he appear confuſed in giving his 
Orders ? - 

A. In my opinion he gave his Ordeis —_ 
coolly, and without the leaft Confuſion. 

Q. Did the Admiral appear ſolicitous to engage 
the Enemy, and to aſſiſt his 8 8 onus that 
were engaged with the Enemy? | 

A. I thought he did. | 

Q. Did you ever, after the Day of Action, 
hear any Murmuring or Diſcontent among the 
Officers or Men, on any Suppoſition that the 
Admiral had not done his Duty ? 

Kenan . eee ee 

2 75 C3 Captain 
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* Captain Edgar called in and fourn 


2. \Can you give che Court any Information re- 
lative to the Action between the Engli fo and French 
Fleets on the 20th of May? 

A. Lam no Judge of Sea- affairs, and I cannot takes: 
upon me to give the Court any Account of. the 
Action. NK 

2. Was not 3 * Bertie's R or- 
dered to ſerve on board the Squadron under the 
Command of Admiral Byng, in the Room of Ma- 
rines which were diſcharged? 

A. So I underſtood. 

Q. Were we not with his Majeſty? s Fleet off Mi- 
norca in the Morning of the 19th of May? 

A. Yes. 

Q. Did you obſerve the Caſtle of St. Philip to 
be beſieged ? 

A. So J apprehended by the Firing. . 

Q. Do you know of any Troops that were em- 
barked in the Fleet beſides your Regiment, except 
ſome few Officers and Recruits, and the Detachment 
from the Garriſon of Gibraltar, that were put on 
Board the Ships of Mr. Eagcumbe's Squadron, in the 
Room of ſome of our Men that were left in >a | 
Garriſon of St. Philip? 10 

A. No. 

Q. Do you apprehend chat the throwing i in alin 
100Men, — of Officers and Recruits, would 
have enabled the Caſtle to have held out againſt 
the Enemy's Attacks? 

A. If there was any Difficulty about judging of 
that Matter, it would not become one of my Rank 
to give any Opinion about it; but, as there ſeems 
to be none, I hope it will not be taking too much 
upon me to ſay, that I think ſo inconſiderable 4 
Reinforcement would not have enabled the Caſtle 
to hold out. Uu Q. Would 
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Q. Would it have enabled them to hold out 


any conſiderable Time? 


A. No; I apprehend the Queſtion meant, whe- 
ther it would have been of any Conſequence to fave 
the Iſland ? 

Q. Was you nen upon the ge in Time 
of Action? 

A. Tes. 

Q. Did not the Admiral ſrom the Time the Sig- 
nal was made to engage, continue going _— upon 
the Enemy ? 

A. To the beſt of my Judgment he did. 

Q. Whilſt the Ramillies continued going down 
upon the Enemy, did not their Shot reach her, and 
pais over her? 

E 

Q. Did not ſome of ho Shot hull the Ramillies, 
or ſtrike her? 

A. Yes. 

Priſoner. As Captain Edger was quartered on 
the Poop he cannot know much of my perſonal 
Behaviour upon the Quarter-Deck, J only deſire he 
may be aſked this Queſtion. 

Preſident. Did you, on or after the Day of Action, 
hear any Murmuring or Diſcontent among the 
Officers or Men, upon any Suppoſition that the 
Admiral had not done his Duty? 

A. No. 
7 5 Then the Witneſs withdrew.] 


The Honourable Colonel Cornwallis called in, and 
ſworn. 

. Can you give the Court any Information re- 
lative to the Action between the Engliſb and French 
Fleets on the 2oth of May laſt? 

A. I was on Board the Fleet in that Action, on 
Board the Kingſton Man of War. I took no parti- 
cular Minutes, and not being — * Sea- 
nt affairs, 
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Affairs, I think I can give no Narrative, but will 
anſwer to the beſt of my Knowledge any Queſtions 
the Court will pleaſe to put to me. 

Q. Was the Kingſton engaged that Day m_ the 
Enemy? ? 

A. The Kingſton was not engaged. 

Preſident. I think there is no Occaſion to aſk Co- 
lonel Cornwallis any Queſtions ; but I am of Opi- 
nion he ſhould remain here, to ſee if Captain Parry 
has any Queſtions to aſk him. 

Captain Moor. We have nothing to do with what 
Queſtions Captain Parry has to aſk him. 

[Then the Witneſs withdrew, being diſcharged 

from any further Attendance. ] 


Captain Gough, late Firſt Lieutenant of the R amillies, 
called into Court, and ſworn. 


Q. Where was you |quartered on the 2oth of 


May i ? 

A. I was quartered abaft the Mainmaſt on the 

VUpper-Deck. 
Q. At what Time was the Signal made for 
Battle ? 
A. About 20 Minutes after two in the Afternoon. 
Was our Fleet at that Time in a cloſe and well 
connected Line? 

A. They appeared to be ſo to me. 

40. What was the Poſition of our Fleet and the 
Enemy, with reſpeRt to each other, when the Signal 
was made? 

A. TheEnemy's Maintopſails were to the — 
I did not ſet their Bearings. 

Q. Were they in a Line, and how were they 
ſtanding ? 

A.. Gur Ships were in a Line, and the Enemy 
appeared to me to be 1n a Line of Battle, with their 
9 to the Maſt, to Leeward of our Ships. 
| Uuz2 | 2, What 
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. What Diſtance might the leading Ship of our 
Van be from the leading Ship of their Van, and the 
ſternmoſt Ship of our Rear trom the ſternmoſt _ 
of their Rear at that Time: | 

A. I did not obſerve. 

QQ. Was the Wind, Weather, and Situation of 
the Enemy ſuch at that Time, as to have admitted 
all our Ships to have gone down to have 8 
their Opponents properly ? + | 

A. I could not "A any Obje&tion as to Wind 
and Weather; I did not obſerve ang. 

Q. As to the Poſition of the Enemy ? 

A. It was as I related before. 

Q. How did the Admiral's Ship, and the reſt of 
the Ships in the Rear ſteer towards the Enemy, and 
what Sail had they ſer after the laid Signal was 
made? | 

A. After the Signal for Battle was made, I ob- 
ſerved the Ramillies, and the two next Ships ahead 
of her, ſeemed to go ſlanting down towards the 
Enemy; they were going a ſlanting Courſe before, 
but they then went rather more ſlanting than before. 

Q. What Sail were they under? | 

A. As near as I can recollect, they were under 
theſe Foreſails and Topfails, ! 

What Alteration of Sail was made in the 
Ramillies till the Engagement was over ? | 

A. After I was called forwards from my Quar- 
ters'by my Captain, to aſſiſt in backing the Foretop - 
fail, the Fareſail was up: and they were backing 
the Foretopſail, hauling in the Larboard Braces, 
ory I aſſiſted in, and braced it ſharp aback. 

Q. Do you know any other Alteration of Sail? 

AT I do not at preſent recollect: I was quartered: 
abaft the "Maſt, and upon this Occaſion was called 
trom my Quarters to aſſiſt in backing this Salk 1 
attended there during that Time. 

Q. er, long was it from the Time the Signal 
3x: Was 
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was made for Battle, till you was called from 1 
Quarters to aſſiſt in backing the Foretopſail ? 

A. It was paſt three o'Clock ; I believe it mi * 
be about 10 Minutes, or ſome ſuch ching; I cannot 
ſay as to Time. 

Q. Do you know the Cauſe of the Topſail being 
backed? . 

A. I will relate to the Court what! ſaw when 
the Topſail had taken ſharp aback. I looked, and 
I ſaw a Ship very near to us, which we juſt payed 
clear off: another I ſaw a little to Windward of 
her, very near to ch Narrow upon her Bow, as near 
as I can recollect. 

Q. What Time was there between your anne 
your Topſail and making Sail again? 

A. When we payed clear off this Ship, we filled 
the Foretopſail; there were ſome 1 made 15 
terwards. 

What Time was there between your backing 
of the Topſail and making Sail? 

A. I cannot exactly ſay as to the Time. 

Q. How long was it till you filled your Fore- 
topſail again? 

A. We filled the F oretopſail immediately, upon 
Paying I obſerved the Maintopſail was aback, 

Q. When did you: make Sail again, and | what 
Sail ? 1 3 

A. I cannot exactly ſay as to the Time. 

Q. How long was it from this Time till you 
made more Sail? 

A. Ican only ſpeak a as to the beſt of my Memo- 
ry I may be wrong in it. 

Q. To the beſt of your Judgment, how ; long 
was it, and what Sail did you make? 

A. To the beſt of my Recollection, it was in le 
than a Quarter of an Hour, or near that Time. We 
then ſet our To; the Nisan was filled. of 

courſe, A. : | CO 

r | | Captain 
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| Captain Douglas. Q. Was you en d before the 
Nip — backed: ? , moe 
A. Les. | 
Q. How long? x7 
A. I cannot take upon me to > fay how long We 


were engaged; not exactly. 


Captain Moor. Q. Was the Ramillies brought up 
more to the Wind before you began to engage, 


than the Courſe was that ſhe ſteered coy to che 
Enemy ? | 


A. Not that I remember. 2 
Q. Vou have ſaid that the Reaſon of backing 
the Topſail was to get clear of the two. Ships that 


were very near you; if the Ramillies was not brought 


nearer to the Wind, than the Courſe you was firſt 
ſteering down upon the Enemy ip, was ſhe not far 
enough from the Wind, and under Command 
enough to have ſteered clear of thoſe Ships? 
A. My Anſwer in regard to that was, that we 


did back 8 Sail, and that I did obſerve two Ships 


in that Poſition; but I did not aſſign that as a Rea- 
ſon : I cannot be a Judge of the Reaſon : I cannot 
pretend to give Reaſons ; I muſt relate Facts to the 
Court. 


Fe ern Any body would ſuppoſe when you 7 the 
ail was backed, and that you ſaw two Ships on 


= — Bow, that you aſſigned that Reaſon; do 


you know that the 7. rident, Louiſa, or either of 
them were cloſe under your Starboard-Bow, or your 
Lee-Bow, when the Topſail was ordered to be 


backed? 


A. I did not ſee their Situation but when I 
received Directions, and it was in the Manner that 
I have deſcribed it. 

Q Do you knew that theſe two Ships were the 
7 Tident and Louiſa? | WIR 

A. I apprehend it was theſe two. Ships, 106%; 

Q Upon your firſt bearing down to the Enemy, 
were not theſe two Ships, according to the _ of 
Battle, 
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Battle, on your Lardboard Side, as you was firſt 
ſteering down? 


A. The Signal for the Line of Battle was for r he 
Line of Battle ahead. 

Q. Then was you leading down large? 

A. What I ſpeak of was when the Signal was 
made for Battle. 

Q. When the Signal was made, did you bear 

away? 

A. Juſt about that Time that the Sigual was made 

for Battle, I obſerved them in their Stations; they 
were ahead. 

Q. Then upon the Ramillies bearing away, did 
it not bring theſe two Ships that were ahead, and in 
their Stations before, to be upon the Ramillits's 
Weather-Bow or Beam ? 


A. I thought ſhe opened them a little upon the 
Weather-Bow. 
Qi. Then if ſhe did open chem a little upon the 
Weather-Bow, andthe Ramillies never brought nearer 
the Wind than ſhe then was, can you acquaint the 
Court how the Ships could poſſibly be upon the 
Lee-Bow ? 
A. I do not recollect chat I have ſaid they were 
both upon the Lee-Bow; one of them was, the 
other was narrow upon her Weather-Bow. I ſoon 
went to my Quarters, and being quartered abaft the 
Maft, upon our Ship's Deck, I could not ſee 
them. 
Captain Holmes. Q. When you ſaw theſe two 
Ships in this Situation, were they firing? 
A. Not that I obſerved at the Time I faw hom: 
Adm. Norris. How long was it after the Signal 
was made for Battle till you firſt began to engage? 2 
A. I have already ſaid, that I am not certain as 
to Time; it was before three O'Clock, it might be 
10 Deer er before. 


2 What 
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2. What Diſtance did you judge the Names to 
be from the Enemy's Ship oppoſed tocharz vrt 
oy Signal was'made for Battle? nN 185 2 10 
hed formed no Judgment upon that Ocbaſſon. 

= al? Can you give the Court an Account of any 
chang that happened from the Signal's being made 
for Battle, till the Action ended, Nr 12" you 
have already related? Sib von A 

A. No particular Account that i can recolle& 
at preſent : I was moſtly at my Quarters. 

Captain Geary. Q. When you began to engage, 
did you reckon Fee within Point-Blank Shot 
of the Enemy. OY AW Nas W 0 

A. Nearly * Diſtance, to the beſt of my Opi- 
nion; I may be wrong in my Judgment. 
; Q. After the Ramillies payed clear off tkeſe two 
Ships, and made Sail, did the NSA. =: tall _ 
wards 2. > 1 

A. Not after av Sail. «yell 1602 

Capt. Moor. Q. Did you point any inf the Ra- 
lers Guns yourſelf, or was you e as at the 
Pointing of any of them ? 
A. I was preſent" at their being pointed. oP 
2 Did your People lower their Metal when my 

fired? „ 


A. Juſt ſo muck as to make it upon a horizontal 
Ebel z the Ship had a little Sweep I think. 

5 Did you think it neceſſary to Won che Me- 

tal beyond a Point- Blank? nee | 

A. Not that I obſerved. _ 
Freien. Q. Were your maten or 
Stayſails; or Mainſails, ſet at any Time, from the 
Signal's being made for Battle, till that Signal was 
hauled down "males Were was _ Naw ye Part of 


the Day? Tigi 2413-1611 

A. After we: Ce Sail, we fr our Mainſil, 
hr 201133) 263 Joni 

i |  Prijoner 


7 
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Priſoner. To ſave the Court Trouble, I'will 
amg that the Topgallantſails never were {er 
after the Signal was made for Battle. R 
Q- Lou have ſaid that the Ramillies, after he 
bore away, opened the two Ships ahead of her a 
little on the Weather-Bow : Did not theſe Ships 


ſoon recover their Stations again? 
A. They did. 


Copais Baſſet, Jate Second Lieutenant of the Ra- 
millies, called into Court and ſworn. 


Q. Where was you r on the 20th of 
May, during the Action? 
A. On the. Lower-Deck. 


#. „ 


che Proceedings of the Engliſh. and | French F e 
that fell within your Obſervation at any Time 
that Day ? 

A. I will not 8 to give a Narrative; 
I will anſwer any Queſtions that the Court will 
aſk me? 

Q. Was you at your Quarters from the Tice 
the Signal was made for Battle, during the whole 
_— 

. I was. 

"= Moor. 1 Did you, or the People watt 
your Command, think yourſelves in, near, or un- 
der Point-Blank Shot of the Enemy whilſt you was 
engaged ? 

A. I apprehend, that a Perſon in my Situation 
could. not 2 be a judge of Diſtances. 


Captain Boyce, Q. Could not you fee whether 
the Shot reached the Enemy ? 


A. It was impoſſible, for the Smoke, 
Captain Moor. Q. Could not a Perſon in your 
Stuation direct the Guns to be lowered, raiſed, or 


inted properly ? 
Po P pe 7 X x | | 47 


tam) FE 


TY I pointed the Guns myſelf for the upper 
Part of the Hull of the Enemy's Ship, we enga- 
ged upon our firſt Firing the firſt Time. 
Q. Did you lower your F Metal to do that? 

A. I believe I mult have lowered the Metal ſome 
mall Matter, a Degree or two, a very ſmall Matter 
as near as I could gueſs; I could not poſſibly point 

the Guns from the Jower Gun-Deck without it. 

Q. Was your Defign in lowering the Guns 
merely to ſtrike the upper Part of the Hull 
of the Ship, or that you thought the Shot would 
not reach without doing it ? 

A. To ſtrike the upper Part of the Ship. | 

Admiral Holbourn. Q. Did you not obſerve any 
thing out at any of the Ports before you began to 
fire, when there was no Smoke? (It is the moſt 


_ Thing to look out at the Ports) 
. + ad. 


Q Did you think you was at a proper Diſtance : 


for engaging the Enemy then? 

A. When I obſerved the Enemy's Line it Was 
Roi Time before we began to engage. 
Captain Geary. When you ordered the Guns to 

be fired, did you then think yourtelt at a proper 
Diſtance, within Point-Blank ? 

A. Iobſerved to the Court before, chat a Per- 
fon upon the Lower - Deck I did not think a proper 
Judge of Diſtances; and that J naturally imagined, 
ah as. they had: began to fire upon Deck, they 
thought we were within proper Diſtance : They 

were better Judges than I. 
Captain Moor. Q. Do you ink 4 it right when 
| you are at a proper Diſtance to begin to engage, 
to diſpoſe of the heavieſt Metal in the Ship to the 
upper Part, and conſequently the weakett Part of 
t Enemy! s Ship? | 

A. I thonght we Wale do as much Damage 5 

* 


nnn REI 8 
e 


1 339 ] 
the Enemy by engaging in that Mynnery as we 
could in any other Way. 
Captain Holmes. Q. As the Enemy was to Lee- 
ward of you, had your Ship any Liſt, n Heel? 
A. I think ſhe had 
Q. Might not you lower your Metal on thar 
Account ? 

I ſhould naturally lower the Metal on | that 
W if we were upon a horizontal Level. 
Aamiral Holbourn. Q. How long did you keep 
firing below from the firſt to the laſt? 
A. The exact Time I really do not know. 

Captain Geary, Q. Had you any particular Or- 
ders ſrom the Quarter-Deck to begin to fire ? a 

A. I had not. 

. How came you to begin to fire then 1 

A? J imagined from Guns being fired upon the 
Upper-Deck, that it muſt be by Orders from the 
Quarter - Deck; and that the Perſon who might have 
been fent with the Orders to me might have been 
either killed or wounded in his coming down to 
"M6: . 
Admiral Broderick.” Q. Did any of the Enemy? 8 
Shot ftrike your Ship's Side? 5 
A. I heard ſeveral; and one, in particular, cut 
one of the Hinges of the Port cloſe to me. 

Q. Did the Shot, that cut the Hinge of the 
Port cloſe to you, go through her Side? -? | 

A. No. 

Do you not think, at the Diſtance of Point- 
Blank, that the Shot would have gone through 
her e en 

A. That depends upon the Manner! in Which the 


Sun is laid. 
* Do you know the Diſtance of Point Blank ? 


. I believe I do. 
> + © 1.2 Q;.1f 
3 
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Q. lf you know the Diſtance of Point · Blank, do 
you hot think a Gun laid properly for Action, that 
Shot would have gone through even both her Sides ? 

A. Without Doubt. 

Priſoner. Q. Did the Enemy's Shot reach the 

* Ramillies if ſo, don't you think her Shot muſt 
have reached the Enemy? 

A. 1 think fo certainly. ed 

Q. Was there not a — Smoke Ga the 
Time the Ramillies began to fire till ſhe left off? 
A. I could find but very little Space of Time 

clear from yy! even to eee me to Rug wy 

Guus. 

Q. When you fired at che Maler Part of the 

Enemy s Ship, if the Shot had miſſed her Hull, 
was there not a great Probability of their doing 

Damage to their Maſts, Yards, Sails, and Rigging; 

and ſo that by that means they might not be fired 

RalLelhy' 251155 

A. That was my chief Reaſon foe: pblodieg: the 
Guns! in the Manner before obſerved to the Court. 

Q. At the Time you ſay the Enemy's Shot 
broke the Port Hinge, and did not go through 

the Side, were not you then going e honing 

_ the Enemy? 

A. 1 apprehend we were. 
| [Then the Witneſs withdrew. . 

| Bur the Preſident having been acquainted that 
he had {ſomething elſe to inform the Court of, 
ol Was again: called io) | 

WY Han you any ching elſe to acquaint the 

Court with? 

A. I would BY wang one Thing to the Court : 1 
reſerved my Fire till I obſerved a ſecond Broadſide 

fired from the Upper-Deck ; and that then there 
being either the third or fourth Gun abaft fired, 

Ack was the firſt Gun fired upon my Deck, 

Wnen 


| TW! 

when the other Guns were fired off with my Or- 
ders, I did not care to ſtop them enen = 
the Reaſons 1 gave before. 


: Lieutenant” Daniel Waudby, Jate third Lieutenant 
e ibe Ramilliesꝭ called into Court and ſcvorn. , 


Q. Where was you quartered on the 2oth of 
May, in the Action between the S and Erench 
2 leets ? 

A. Upon the middle-Deck: 5 
Q. Eiwe the Court an Account of what you 

8 of the Proceedings of the French and Engliſh 
Fleets, from the Time the Signal was made for 
i till the Action ended that Day? 

A. When the Signal was made for Battle, we 
were then bearing down, and I received Orders to 
double-ſhot the Guns, for that the Admiral did nor 
deſign to fire till he was cloſe to the Enemy. The 
particular Hour I do not know, but I heard ſome 
Guns go off upon the Upper-Deck, upon which 
ſome of the foremoſt Guns upon the Middle- 
Deck were fired: I ſtopped their Firing, not 
having received Orders. I believe it was about 
the ſecond Broadſide that was fired upon the 
Upper-Deck, when Mr. Blitb, one of the Aid- 
de-camps, came down to me, with Orders to do 
the Enemy all the Damage we could; I then fired, 
and gave Orders to. fire forwards alſo. After the 
third Broadſide, Lord Robert Bertie came down 
and told me to ceaſe firing, for that one ot 
our Ships was on the Leebow; upon that | 
ſtopped the Firing on that Deck. 

Q. Did you make no Obſervation from the En- 
tering- ports or Stern- Windows? * 
A. I obſerved when the Smoke cleared up, winds 
| mn French had _=_ ahead, and upon the — 

witrha 
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withall; and one of them kad her Maintopſail- Yard 


gone: he was going Quarfering. a 


Q. Under what Sail? _ Wo 

. Forelail, Foretopſail, and F oretopgallantſail, 
Mainſail, Mizentopſail, and Mizen, all her Head- 
fails, and as much Afterſail as ſhe could ſet; 
I do not know whether ſhe had Spritſails ſer. 

Q. What Sail had the reſt of the French F. leet ſet 
that you faw? 

A. Some 1 ſaw with their Foreſails and Topfails. 

Were they the Center or Rear that you ſaw ? 

A. I know the Rear had that Sail, as to the Cen- 


ter am not poſitive. 


In what Poſition was the French Fleet at the 
time the Signal Was made to engage ? p27 
A. Ina Line of Battle ahead. 
o Windward or to Leeward 5 
A. Lo Leeward. 
Q. In what Pofition was our F leet when the Sis⸗ 
nal was made ? 
A. Bearing down upon the Egemy 
. Was there Wind ſufficient to have carried 
the Admiral and the rear Diviſion, from the Time 
the Signal was made for Battle for each Ship to 


have engaged its Opponent, at a proper Diſtance, 


i all her Sail had been ſer from the Beginning ? 

A. We ſhould have been ſomething cloſer had 
ail the Sail been fer : The more Sail is ſet the ſooner 
Ships wil! go down. 

Q. Repeated? 

I cannot tell that, as I was below; I am not 


a competent Judge of it, or what Wind there might 


Se. 1 


Caplain Geary. 'You have ſaid that you received 
Orders from Mr. Blith one of the Aid-de-Camps, 


to do the Enemy all the Damage you could; 1 de- 
lire: to know whether at that Time you was within 


H oint-Blank Shot of the mc Pe 


A. I be- 


[343] | 

. I believe we were about half a Mile off, or 

thereabouts, as near as I can judge. 
Captain Moor. Q. Do you know any thing of 
your own Knowledge of the Louiſa or Trident, or 
either of them, being cloſe under the Admiral's 
Lecbow at any Time about three o'Clock ? 

A. I did not fee them upon the Leebow ? _ 

Q. Do you know any thing of the Ramillies back- 
ing her Topſails to get clear of thoſe Ships? 

A. When the Topfails were aback, I looked out 
at the Weather-Entring-Port, and ſaw them upon 
the Weatherbow, the Louiſa and Trident. 

Captain Simcoe. When the Fleet tacked altoge- 
ther, was the Ramillies abaft the Beam, or before 
the Beam, or upon the Beam of the third Ship from 
the Enemy's Rear; and if abaft the Beam, how 
many Points.? 

A. I cannot be-particular as to the Points; but 
we were abaft the Beam. 

Q. You haye ſaid that you received Oilers to 
.double-Shot the Guns, for the Admiral did not in- 
tend to fire«till he was cloſe to the Enemy; from 
whom did you receive thoſe Orders and that Infor- 
mation ? 

A. From Mr. Bellow, one of the Admiral's Aid- 
.de-Camps, and Captain Gardiner. 

[Then the Witneſs withdrew. 1.5 


Lieutenant Matthew Waterfall, late Fi ib Lientenan! 
of the Ramillies, called into Court, and. /wvorn. 


'Q Where was you quartered, on the 26th of 
May, in the Action with the Englyo and French 
Fleets IT 

A. Upon the Lower-Deck. 

Q. Can you give an Account of the Protect. 
ings S'of the French and Engliſb F lects, from the Time 


the 


— 


12401 


the Signal was made for: Battle till che Action 
ceaſed? 

A. I was down at my Quarters all the Time ; ; 
et fay I can =: wy anne Actount | 
'« = BORD IN 
Captain Geary. Q. When you began to ſides or 
engage by Order, what Diſtance do you judge 
yourlelves then from the Enemy: 

A. I cannot he certain as to the Diſtance ; T can- 
not judge properly of the Diſtance, being below. 

Did you receive any Directions for firing 
before you began? 

A. No; I cannot ſay I did; but, by their firing 
upon the Upper-Deck, or Middle- Deck; it was the 
Occaſion of our firing below. - 

Captain Boyce. Was you within Point- Blank Shot 
from the Enemy, the neareſt Diſtance you WAS from 
them, whilſt you was engaging ? : : 

A. I muſt acknowlege that I was not certain as 
to the Diſtance at all. 

Q. This may be formed by Judgment; at the 
neareſt Diſtance you was whilſt you wereengaging; 
was you within Point-Blank, you are a Judge of 
that, I know ? | 
A. I cannot be poſitive in it; I cannot poſitively 
ſay the Diſtance of Point-Blank Shot. 

_ 4am. Holbourn. Q. Did you never obſerve, out of 
any of thePorts, if you thought yourſelf at a proper 
Diſtance for engaging them; if I had been at any 
of the Guns below, I ſhould have looked to ſee 
whether 1 was at a Proper Diſtance to fire them or 
not. 5 

A. Yes; 1 chink we were at a proper Diſtance, 

. How long did you continue your Fire? 

A. To the belt of my Knowledge, _— three 
Quarrers of an Hour. 

- Priſoner, Did my Lord Robert Bertiz c come = down 
to 28 with the Admiral's Orders for = off 

—- arg 
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Kring, that there was a Ship cloſe under the Lee- 
bow, ane if we did not leave off we ſhould fire 
„ ie. a e eee 

. Did you Wo at that Time 1 Skip under 
the Leebow; and did you 17 chat ee leave 

off firing? 

A. Les; 1 did e 4 Ship, ad 1 did! leave off 
firing. dit 

Q Were got they fove of your Gris pointed at 
that Ship; and would not they have been fired into 
her (four of the Lower- Deck S Hoſe Ocders 
Jag not come down? (5+ 16 1 FR 

Ke ADS 3 5 e 7 0 

Ot: . er; the Wel vithdrow] 

3 tha Tight, 
lauen. Hamilteg- ure Sixth Lidtlinans' f the 

© BO Ae ney oy ourt, Fw JE, en 

ö Where was you! atartbies: Sei the NLP of 
May, during. the Action between the Engliſh and 
Enenchobieatss JG: of 5 C0522 SR HR 
A. Upon the Upper-Deck from the Mainmaſt 
forward. 

QQ Give an Account of the Proceedings off Ba 
Engl iþ and French Fleets, as far as fell within your 
own Knowledge, from the Time that the Signal 
was made for Battle char Days all the Adtion 
ended? 

21 Av" Ecanndt pretend: to give a] rrative of it's 
but will anſwer to the beſt of my ! Howldge any 
—__ the Court ſhall aſk me. 

. AF what Ti ime was the Signal made for 

on ay Abdut 20/Minates after two, to the beſt * 
my Reeollection. 

. e Pdſition | was our Fleet ar thar 
Time? ine a 

4 17 l A. Thoſe 
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A. Thoſe that I ſaw from my Quarters were in 
a Line of Battle ahead. 

Q. Upon what Tack? 

A. Wich the Larboard-Tacks on Board, going 
from the Wind. 

Q. Under what Sail! 3 

A. The Ramillies had her Topſails and F orefail. 

Q. What was the Poſition of the French Fleet 
at the ſame Time ? 

A. They were in a Line of Battle ahead, Tying 
to, with their Maintopſails to the Maſt. 

Q. How did the Ramillies and the reſt of our 
Ships in the Rear, ſteer towards the Enemy? 

A. After the Signal was made to engage, the Ra- 


millies ſteered down towards the third Ship from 


the Enemy's Rear, keeping her well open upon the 
Leebow ; I did not take Notice how the Ships 
ahead f us went down, not being able to ſee them 
unleſs I had gone from my Quarters. 

Q. What Diſtance do you imagine that third 
Ship to be trom the Ramillies, when you. firſt bore 
down ? 

A. I believe about two Miles when the Signal 
was made to engage. 

Q. How far do you judge you had neared them, 
from the Time the Signal was made to engage, 
till you firſt fired upon them from the Ramillies 2 

A. A Mile and a half, or rather more, I think. 

Q. What Diſtance do you judge the Ramillies 
to have been from the Enemy at the Time you did 
begin to engage? 

l believe at about balf a Mile or FA. CHA 
Was there Wind ſufficient to have carried 

you to a cloſe Engagement with the Enemy, it the 
Ramillies had ſet ſuch Proportion of Sail as would 
have enabled her to keep Company with the worſt 
failing Ships, provided that the worſt failing Ships 
had carried all their Sail during the Time that the 
1 | 5 French 


T3; 
25 


1 


Freuch Squadron lay with their Maintopſails to the 


Malts ? 
A. Yes; there was Wind enough. 
Captain Moor. Q. In the Time of your going 


down to the Enemy in the Ramillies, do you know 


any thing of your Foreſail being hauled up, and 
your Topſail being laid aback ? 

A. Tes. 

Q. Do you know why they were fo; were Orders 
given for it; and on what Occaſion ? 

A. To prevent our being on Board of the 7 rident. 

Q. In what Poſition was the Trident with regard 
to the Ramillies when theſe Orders were given? 

A. She ſeemed to be very cloſe under our Lee- 


Bow; but as to the Situation of her Sails I could 


not at that Time ſee them, becauſe I was buſily 
employed in getting the Foremoſt-Guns pointed as 
far forward as poſſible. When J heard Captain Gar- 
diner's Voice upon Deck, I heard it ſaid at the 
ſame Time, that we ſhould be on Board the Ti- 
dent ; I then ſtepped down, and looked through the 
Port and ſaw the Trident's red Stern, and Part of 
her blue Colours which hung below her Taffril; I 
then turned the People immediately from their Quar- 
ters to the Weather-Foretopſail-Braces, which we 
were obliged to haul well in before the Sail would 
take aback. 

Q. Can you tell by what Means or Accident the 
Trident came cloſe under the Leebow of the Ramil- 
lies ? 

A. I could account for it no other Way than by 
a being obliged to back for the Ships ahead of 

er. 
Q. Did you ſee the Trident when you bore away 
down to the Enemy? 

A. A little while after we had! bore away for the 
third Ship, 1 ſaw the T rident away with eur Larboard- 
Cheſtfee. 


1 5 2 Q. You 


—— nga — — — _ 


[ 348 7] 

Q. Vou ſay the Enemy was to Leeward of you'; 
the Trident away with your Weather-Cheſtree; and 
you was ſteering down large at that Time; if you 
had continued under the ſame: Sail, and the ſame 
Courſe down to the Enemy, could the T; rident . 
ſibly have backed under your Leebow B 

A. I do not know any Alteration in Gare that 
we made, nor can I woe any nen Nennt 
how it happened. ) 
Qi. How large might you. be ſteering Db you 
had theſe, Orders to back the Topfails?. . 7 

A. The Wind was upon the Quarter, to the e beſt 
of my Remembrance. 

Was your Foreſail ſet then ? 

A. The Foreſail was ſet then. 

TE At what Rate micht your Ship be going 
then? 

A. At that Time, 1 bs . two 3 
three Knots, the Wind freſhened ;. three Knots I 


believe. 


Q. Had you not Room enough, and Command 
enough of your Ship, to. have ſteered clear of the 
Trident's Stern, and gone under her Lee, or if it had 
been neceſſary, to have. ſhot ce to Wee of 
her 7 +. 
A. She Cornnd to me 5 near to us, thee it was 
impoſible to clear ourſelves of her but by hing 
all. aback. ' 
Q. In — long Time after you was clear of her 
did you make Sail. 

80 I believe as ſoon as ever we were clear of hes 


the Topſails were filled, and the F oretack got 


Aboard. 
Q. When did you make more Sail $i; 13 
A. While this was doing, I was ſent. 5 by the 
Admiral's Direction, to go on Board the Culladen 
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engage the ſternmoſt Ship of the Enemy which'was 
rn ſome-Diltance from their Raa. 


\\Prefident. Q. How long did you judge the 
Tune to be, from the Time the Topſails were 
backed, and the Foreſail hauled up, till you unde 
Sail, and got your Foretack on Board? 

A. I believe it might be ten Minutes, or a 
Quarte of an Hour. 

Q. Do you know of any other Impediductie thin 
prevented the Admiral — our Rear from enga- 
ging the French Rear in Battle, and coming to a 


clole Action with the Center and Rear of the 
Enemy ? 


A. Na tf ed bits 5 

Capt. Moor. Q. You ſay you were fond by the 
Admiral on Board the Culloden: had the Ramillies 
made fail before you returned back from the 


Culloden? 


A. Tes; the Ramillies had made fail before 1 
left her; and, after I had gone from her, I deli- 
vered my Meſſage on Board the Cu/loden. I ſaw. the 
Ramillies get her Maintack on Board, and fix of 
our own Ships, viz. the Revenge, Princeſs Louiſa, 
Trident, Ramillies, the Culloden, after ſhe was cal- 
led back, and the Kingfton ſtand after the French 
Rear ; but I ſoon perceived that the Enemy edged 
away ſcemingly to join the Ship in their Van that 
had bore away before, nor did I get on Board the 
Ramillies again, till the Evening after ſhe: had 
brought to. 

2 — Simcoe. Q. When the Signal was 5 
for the Fleet to tack altogether, do you know 


whether the Ramillies was upon or abaft the 


Beam of the Enemy' 's third Ship from their 
Rear; and, if abaft 1 it, bau andny TORY to mm 


88 lh cf 


A. She was well upon the Ramillier's Quarter: 
Q. Cannot you judge how many Points? 
9A. 1 
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A. I deglare I did not take Notice of i it; about 

five or. H Points abaft the Beam, I think. 
Then how many Points Was the Ranillies 
abatt her Beam ? 

A. About two Points abaft the third Ship's 8 
Beam. 

Q. You have ſaid that your Topfails were 
backed to prevent the Ramillies being on Board 
the Trident, who ſeemed very cloſe on her Lee- 
bow; do you know what prevented the Trident 


from being ſeen ſooner from the Ramillies? 


A. The Smoak of our Guns, and the F oreſail 
being ſet. 

Q. You obſerved that you ſaw the 7 12 5 af. 
ter you had bore away upon your Larboard 
Cheſtree; how many Points do you mean by 
that, ſhe was then upon the Larboard Bow ? 

A. She was about three Points before the Beam. 

Admiral Norris. Q. You have ſaid that before 
you went out of the Ship upon a Meſſage to the 
Culloden, the Topſails were filled, and the Foreſail 
was ſet, what Space of Time do you judge there 
was between that, and her getting on board her 


Main-Tack, and hoiſting her Jib and Stayſails ? 


A. I cannot poſſibly be a Judge of the Time, 
as I was then with a very bad Boat's Crew, endea- 
vouring to get on Board. 

Q. According to the beſt of your Judgment ? ? 

A. It was. about a Quarter of an Hour, or 
twenty Minutes before the Main- Tack was got on 
Board. 

Priſoner. Q. You have ſaid, that when the Ra- 
millies had bore away, ſhe brought the Trident open 
upon her Weather Cheſtree ; did not the Trident 


ſoon recover her Station again a-head of the Ra- 


millies; and might ſhe not, in that Situation, by 
throwing her Sails a-back, bei in Danger of falling 
on 
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on. hoard the Ramillies, and oblige her likewiſe to 
back ? 

A. I believe the Trident did recover her Station 
ſoon after I ſaw her on the Weather · Cheſtree; be- 
cauſe I ſaw her ſet her Foreſail; and I do think, 
that ſhe, by being obliged to back her Sails, and 
luff up to the Wind, might prevent the Ramillies 
going down, and chat ſne might fall under our 
Leebow. 

Q. Was not our Van extended ſome Diſtance 
beyond the Enemy's Rear at the Time the Signal 
was made to tack ; conſequently muſt not the Rear 
of the Enemy be two Points abaft the Ramillies $ 


Beam when upon the Starboard Tack. 


A. Yes. 


[Then the Court adjourned till To-morrow 
Mong at Nine b 1 
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7 he Honourable Admiral. Byng brought in Gourty 5 


attended by the Marſbal. A 


13% ” AT, 23 


bidde for the Crown, cont ined. 975 


Lieutenant Edward Clark, late Fourth Tae i 
the „ Ramiſlies, called into Court, and fours. _ 


Q. HERE was you quartered on the 20th 


of May? 
A. On the Middle-Deck forwards. 


Q. Give the Court an Account of the Proceed- 


ings of the Engliſb and FrenchFleets that Day, from 
the Time the Signal was made for Action, till the 
AEtion was over, as far as fell within your own 
OP. | 


AL had only an Opportunity of obſerving the 


F leet. at Times, being quartered below; I therefore 
cannot give an Account with any Connection; I 


can ſpeak to particular Times, if the Court pleaſes 


ta aſk me Queſtions. 
Q. Ar what Time was the Signal made for 
_ 5 
A. About 20 Minutes r 
What was the Poſition of our F leet at that 


Time; how were they ſtanding, and under what 
Sail ? e 


Ny 


8 


. 
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A. The Fleet was in a Line, under Foreſail and 
Topſails; Iſaw our Fleet from the Weather Enter- 
j Ems To IEEE 

Q. Which Way ſtanding ? | | 

A. I cannot ſay to what Point of the Compaſs. 

9. What Tacks en board?  - | | 

A. They had their Larboard-tacks on board. 

Q: What was the Poſition of the French Fleet as 
that Time ? | | 

A. I obſerved the French ſoon afterwards from 
the Lee Entering-Port, in a Line of Battle ahead 
from the Wind, with their Maintopfails ſquare. 

9. Was there Wind ſufficient at the Time the 
Signal was' made for Battle, to have admitted the 
Admiral with the rear Diviſion to have gone down 
and engaged their Opponents properly, during the 
Time that the French continued in that Poſition, if 
they had carried all their Sails excepting Studding- 
Sails? | | 

A. There was Wind ſufficient to have gone down 
to engage the Enemy (I do not underſtand how to 
anſwer the Queſtion properly, unleſs it means as to 
Diſtance) it would have been ſufficient to have gone 
down nearer, if the French had waited. = 
Q: But in the Situation the French lay, while 
they lay with their Maintopſails ſquare ? 


A. I cannot anſwer to that Part of the Queſtion, 


becauſe I do not know at what Time the French 
made Sail. | 


9. What do you judge to have been the neareſt 


Diſtance between the Ramillies and the Ship oppoſed 
to her in the Enemy's Rear? 5 
A. As near as I can judge, about half a Mile. 


2, After the Signal was made to engage, what 


Sail did the Admiral bear away under ? 


A. Ar the Time the Signal was made to engage, 
er his Foreſail and Top- 


the Admiral was then un 


ſails; J do not remember weng in een, 
di Is : 2 ; 0 
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of obſerving what Sail was ſet on Board the Ad- 
miral after that till the Action was over. 

Q. Nor what Sail was ſhortened 7 ' 
A. No. 
Captain Holmes. Q. Do you know. any 45 00 of 


any Ships being on the Ramillies Lee- Bow as ſhe was 


running down? 

A. 1 remember receiving Orders not to ſuffer the 
Men to fire without ſeeing the Enemy's Colours, 
on Account of our own Ships being upon the Lee- 
Bow, but did not ſee them myſelf, ſo as to be able 
to diſtinguiſh what Ships they were; only 1 obſerved 
a Ship pretty near upon the Lee · Bow. 

Q. Can you give the Court any Iofarmation how 
that Ship came to be there? 

* Holbourn. We all know how he came to be 
there. 

_ Wiineſs. I cannot but by Converſation ſince. 

"% How long.was you in Action ? 

I do not remember any thing with regard to 
Time after the Signal to engage; at that Time I 
looked at my Watch; but I did not look at it after 
that; I apprehend we might be near about a. Quar- 
ter of an Hour engaged. 

Q. Did you think yourſelves within Point-Blank 
Shot when you was firing below ? 


A. No; I look upon half a Mile to be above | 


Point-Blank. 


gy. » Ay When the Signal was made for Battle, what 
Diſtance did you look upon yourſelves, to be from 


your Opponent $ 


A. At that Time I was in the Weather: entering - 


port, and therefore could not judge. 
LE. x8 you was in the Weather-entering-port, 
could you judge what the Ship; might go if the had 


had all her Sails ſet then with t e Wind there was? 


A. It is difficult to ſpeak to ſuch a Circumſtance 
* Bronte io but J apprehend, at that Time, 
with 


a> 
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with the Sail we had then ſet, we might go near 
about three Knots. 

Captain Boyce. Q. Did you ſee the Van of the 
French Fleet bear away from the Eugliſb Van? 

A. No; but I faw them after they had bore 
away. 

Q. Did you ſee the Rear of the French Fleet 
after they made Sail ahead, fire upon the Van of 
the Enghyh Fleet? 

A. Tes. 2 
Could not the Admiral with the Rear of the 
EngiihF leet, if he had made all the Sail he could from 
the Time of the Signal for Battle being out, down 
to the Enemy's Rear, and engaged them cloſely, 
have prevented the French Rear from going ahead, 
and attacking our Van ? 

A. I cannot tell how to anſwer a Queſtion ſtated 


in that general Manner. 


Lou have ſaid that if the Admiral had made 
all the Sail he could, the Wind was freſh enough 
to have carried them cloſe to the Enemy's Rear ; : 
then if he had gone down to have engaged them at 
a proper Diſtance, could he not have prevented 
them going ahead and attacking our Van ? 

A. If the Admiral and the Rear had been cloſe 
down—even then I cannot tell how to anſwer it; 
Part of it depends upon a Circumſtance that I can- 
not ſpeak to. 

Aim. Holbourn, He ſaid he 89800 not tell how 
long the French lay in that Poſition. 

Q. When you ſaw the French fire upon our 


Van, what Diſtance did you Judge yourſelves to be 


from the Van at that Time? 
A. The Firing was for ſome Duration. 
Q. From the firſt to the laſt of that Fi iring ! ? 
A. At the Tims that I obſerved the Buckingham, 
5 might be about a Mile and a half or two Miles 
from her, ee 
222 Q. Can 
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an you account any Way how: you came at 
HE 


iſtance? 

A. Not from any Facts that Ling myſelf, | 

Q. Can you recolle& when you firſt began your 
Firing upon the Middle-Deck, the Situation of the 
Ramillies, whether ſhe was under Sail or brought 
10 2 

A. I could not then ſee her Sails; J 1 apprehend 
ſhe was under Way then. 

Captain Boyce. Do you know of any Impediment 
that did prevent the Admiral's going cloſe down 
to engage the French Ship thar he was to be op- 
þ | poſed to, and could he not have done ſo, as well 
. 2ẽẽsa to engage at the Diſtance of half a Mile? 

ſ g N 1 cannot tell whether there was any Impedi- 
t | ment or not, from my Situation. | 

# | Q. Did the Admiral make the Signal for a cloſe 
| : Engagement? 

8 | A. I cannot ſay. 

Captain Simcoe, When the Signal was made for 
the Engliſh Fleet to tack altogether, was theRamillies 
upon or abaft the Beam of the third Ship in the 
French Line from the Rear! ? If abaft, how many 
Points ! ? 

A. I apprehend he was abaft the Beam ; but 1 
cannot ſay how many Points. 
| What was the apparent Diſtance of the Ships 
of the French Line from one another at that 


1 Tan? 
be 8+ that Time they might be near 
eee about a Cable's Length Diſtance from each other. 
3 Proonty, De you remember the Frigates being 
ſent ahead on the 19th of May i in the Morning to- 
. Philip” 5 Caſtle 8 | 
De A. . 


Do you remember their doubling of the Lair 
f Mahon, and falling into light Airs and Calms ; 
"284 at What Time was it? 


0. e 
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. Les; in 3 it about bal an Hour after 
Nia 


Q. Do you remember the F ſeet's doubling the 


OV Q Lair, falling into light Airs and Calms ; and at 
what Time was it? 


A. Yes; about an Hour afterwards. F, 

Q. What Batteries did you obſerve the Enemy 
firing upon the Caſtle. from? 

A. Three to the Weſtward of the Caſtle, and one 
On Cape Mola. | 

Q. Hoy near do you apprehend the Fleet was to 


the Caſtle, and how long did it continue to ſtand 


on towards the Harbour's Mouth? 
A. I apprehend the Ramillies was about three or 
7 Four: Miles, and the Fleet continued to ſtand on 
towards the Harbour's Mouth till ſome Time be- 
tween 11 and 12; then I came down from the 
Maſt-head, and informed the Admiral, that the 
Shjps ſeen in the S. E. Quarter were the Enemy's 
Fleet. The Admiral then bore away. 

Q Do you remember the Situation of the two 
F leets about Noon on the 20th of May: ? 
A. Yes; both Fleets were then in a Line of 
Battle ahead, upon a Wind, on different Tacks. 

Q Did you obſerve any Confuſion in the Ene- 
my's Fleet between twelve and one o'Clock ? 
A. No; I ſaw the Enemy's Line bear down; 
and i it appearedi to me to be a very regular Evolution. 

Q. At what Time did our Fleet head the Ene- 
my, and at what Diſtance? 

A. About three Quarters after 12 or near one 
o Clock; about the Diſtance of two Miles or there- 
abouts. 
Q. In what Situation did the Enemy” s Fleet ap- 
pear to you at that Time? 

A. In a Line of Battle ahead, from the Wind, 
with their Maintopſails ſquare. . 
Q. How did our Fleet ſteer after they headed the 
Enemy? A. I 


£398]. | 
A. I cannot ſay A Courſe; but the Ramillies 


was rap full, from the Wind more than a Point, at 
the Time T obſerved. 


m3 Q. Do you apprehend our Van was paſt the Ene- 


my's Rear before Tacking? | 

A | : 

Q. Was not our Van Ewendel ſome Diſtance ' 
beyond the Egemy: s Rear at the Time the Signal ; 
was made to tack? | : 

A. Yes, I think ſo; we tacked very ſoon after L 
the Signal. Z 
Q. Muſt not the third Ship. of the Enemy $ 4 
Rear be ſome Points abaft the Ramillies Beam when : 
upon the Starboard-Tack before tacking ? ; 


A. She appeared to me to be upon the Quarter. 

Q. Upon which Quarter? 

A. The Lee- quarter. 

Q. What Diſtance do you A there was 
deten our Van and the Enemy' Rear at the 
Time of tackin g? 

A. Between two and three Miles, or-near three. 


Q. Did . obſerve what Order our Fleet was 
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in after Ta a 5 
A. I juſt looked out after tacking a at the Wea- 5 
cher Entering g- Port, and the Fleet appeared to me 25 


to be nearly in a Line ahead. 

Q. If our leading Ship had ſteered with the 
En 85 3 Ship immediately after tacking, do 
vou apprehend that the Fleet could Eave been brought 


to Action by a ſlonting Courſe, without Ka. ob-, 
liged to bear right down? 


"A; Yes, T appreltend 8 5 | 
Q. How do you underſtand the Ninth Article 2 
of the fighting Inſtructions: does, not that imply 


that the leading Ship ſhould ſteer with the Fading 
Ship f the Enemy? 


[Fines looks at rhe Tuftruftions.] 
A J 4 apprehend it does. 9 
* Q Do you know of any Signal for the Wang 
Ship 
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Ship to ſteer with the Enemy's leading Ship; ot 
do you apprehend that the Inſtruction directs at 
the Diſcretion of the leading Captain without 
Signal? 

A. I know of no Signal for that Purpote.; ; and 
preſume, if it had been thought neceſſary, a Signal 
would have been appointed IF that Article of che 
Inſtructions. 

Q. You have ſaid that we were nh Topſails 
and Foreſail at the Time the SR was made to 
engage ? 

A. Yes. 


Q. Did you conceive that a proper Sail to ſteer 
down upon the Enemy with ? 


A. Yes, as the Enemy appeared to be waiting 
for us. 


Q. Do you apprehend a Crowd of Sail 2 
to preſerve Order, or engage witg? 

A. I apprehend a Crowd of Sail muſt be: im- 
proper to preſerve Order; and improper to engage 
with, it the Enemy does not carry Sail. | 

Q. Did it appear to you at the Time the Signal 
was made to engage, that the Ships of the Rear 
Diviſion could bring the Enemy to Action by a 
ſlanting Courſe? _ 

A. Soon after, when I obſerved the Enemy, i iv 
appeared to me that they might; I obſerved the 
Enemy when we were bearing down had. headway. 

Q. Do you apprehend that the Rear could have 
brought the Enemy to ACTION: by bearing Fahy 
down? 

A. No. I apprehend that ſome of the Ships in 
the Rear muſt then have. fallen aftern of the 
Enemy. FEI 


Q. Do you apprehend bearing right 7 a 


. proper Way of bringing Ships to Action when it 


can be avoided? 


A. I apprehend, a Ship bearing right down upon 
another s Beam muſt be expoſed to very great 
Diſ- 


% 
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Diſadvantage, and run the Riſque of being half 


beat, before ſhe can begin to engage; if ſhe goes 
cloſe enough to the Enemy to engage properly. 


9. What do you apprehend was the Cauſe of 


our Van's being obliged to go more away than our 
Rear, .in order to come to Action ? 

A. Becauſe I apprehend the Van was further 
ahead with regard to the Enemy than the Rear, and 
fone of the Ships in the Van might be at a greater 
Diſtance from each other than in the Rear. 

9. What do you apprehend the Reaſon of that 
eſtabliſhed Practice of engaging in Lines of Battle ? 

A. I ſuppoſe becauſe that is the ſtrongeſt Form 
that Ships can be ranged in. 

Q: Did you obſerve the Enemy when they began 
to fire ? 

1 

9. Do you know whether the Admiral was in a 
Line with the Ships ahead of him at that Time? 

A. I don't remember particularly at that Time; 
but I remeinber his being ſo very ſoon afterwards. 

9. How long do you apprehend the Enemy's Shot 
reached the Ramillies before ſhe returned the Fire? 


A. I cannot ſpeak particularly to Times after the 
Signal to engage; but I apprehend about a Quarter | 


of an Hour: 

2, Do you remember the Situation of the Ene- 
my's Fleet after the Ramillies had ceaſed firing? 

A. Yes; ſome Time after the Ramillies had 
ceaſed firing: Iremember then ſeeing four Ships in 
the Enemy's Van, and the ſecond from their Rear 
going. large, going quartering, they appeared. The 
reſt Of the. Enemy' s Ships had their Foreſails and 
Topfails ſet, going from the Wind. 


Q: Do you remember the Princeſs Louiſa or Tri 71 


dent being halle by the Ramillies after the Action? 


A. Ves; I was in the Weather Entering - Port | 
when they were bagh hailed Ka the 9 er + 
to 
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to make more Sail, or r to make Sail and go ahead, 1 


don! t KO.] Which. 
. What Sail were they under then, 1 what 
Sail 7725 the Namillies under then ? | 

A: To the beſt of my Remembrance they were 
both under Topſails, and the Ramillies under Top- 
fails and Foreſail. The Ramillies Mainſail was ſet 
immediately after ng them ; 1 went in to get 
the Tack on Board. 

Q. Had you any Opportunity of obſetving whe- 
ther the Em outſailed us after the Action? 

A. Tes; I (obfervel they outſailed us, and I 
thought very remarkably after the Mainſail was ſet, 
the Enemy having only their Topfails and F oreſails 
ſet; as T obſerved. 

Q. What Sail had our rear Diviſion then ſet ? 

A. I cannot ſay that 1 remarked any ern but 
the Ramillies. | 

Q. Did you obſerve the Enemy's Rear paſs our 
Van, and exchange Fire in paſſing? ? | 

A. 

Did the Shot appear to you to reach, or did 
1 fall ſnort? pe 8 | 

The Shot appeared to me in general to fall 
Worte very conſiderably ſhort the latter part of the 
Time that I ſaw them firing. | 

Did you obſerve the Condition of our Van at 
that Time; did they appear fit to purſue the 
Enemy ? 

A. They did not appear to me fit to purſue the 
Enemy. | 
Q. Did the Enemy appear to you to decline fur- 
ther Action, when you obſerved that they made Sail 4 
and A. ed away ? - bg 

apprehend their making Sail and edging 
* Was declining Action. * 
8 Did you apprehend there was any Probability : 


of forcing 115 Ham to Action again, after they 


had made Sail ? 
Aaa A. Ng 
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A. No; ; T apprehend not, as they outſailed us 5 
not to ſorce them to Action in a Line of Battle. 

Q. Do you apprehend that the Admiral had ſuf- 
ficient Force to make the general Signal to chaſe 
proper, at any Time that Day ? 

A. I apprehend not. 

Q. Do you apprehend, as you obſerved the Ene- 
my outſailed us, that the Admiral could have forced 
them to a general and cloſe Engagement at any 
'Fime that Day, if they had declined it? 

A. No; I apprehend not, as they outſailed us; 
becauſe by that Means they had it in their Power 
to decline Action at any Time. 

If the Enemy had attacked our Fleet that 
Night, or. the-next Day, don't you apprehend that 
they would have had a very conſiderable Advantage 
over us? 

A. I apprehend they would, as ſeveral Ships of 
our Fleet appeared to be diſabled ; or much ſhat- 
tered at leaſt. 

2 Did you obſerve any of the E s Ships 
dit dled, or that appeared unfit for Action? 

TY, obſerved none that appeared to meunfit for 
Action. The ſteramoſt Ship but one, when ſhe 
bor? away, had her Maintopſail-Yard ſhot down. 

Q. Did you ſee the Enemy's Fleet after the Ac- 
ron or hear of their being ſeen? \. 

I heard of their being ſeen the next t Morning 
= the Action by * Ships to Wind ward; I do 
age recollect what Ships they were; ſome of the 

Weathermoſt Ships.; and I ſaw Part of them the 


2 EY in the Afterngon 3 or the Evening I think it 


was? 
Q. Do you remember any Thing of the Condi. 
tion of our Fleet on the 23d of Ah ? . 
A. I remember the Admiral in bs Morning, or- 
dering me to obſerve the Situation of the Ships, and 
to minute it down, and give him a Report of it 
ſigned; 
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ſigned; and in the Evening the ſame; I hap- 
pened to be upon Deck both Times; and I have a 
Copy of the Report made to the Admiral then; I 
cannot ſpeak to them from Memory. 

Prefident. You may make Uſe of your Minutes. 


[Witneſs produces a Paper. 
This is an exact Copy of it.] 
In the Morning. The Captain, with her Fore-Yard 
and Foretop-Maſt down; no Maintopgallant-Maſt; 


the Maintopfail-Yard unrigged, laying acroſs upon 
the Cap, and the Sail unbent. 


* 


The Defiance with her Main-Yard and F oretop- 


gallant-Maſt down; the Maintopſail furled, and 
the Foretopſail double reefed. 
The Portland with her Fore-Yard down, and 
Fore and Maintopſail down upon the Cap. 
The Intrepid with Jury-Topmaſts. 
And, in the Evening. 
The Defiance with her Main andFore-Yards down; 


her Foretop-Maſt ſtruck, and the Maintopfail 
furled. 


The Captain with her Fore-Yard and Topmaſt 
down, and no Topgallant-Maſts ; the Maintopſail- 


Yard unrigged, and lying acroſs upon the Cap, and 
tae Sail unbent. 

The Portland with her Fore-Yard down, and. 
Fore and Maintopſails upon the Cap. 

The W with Jury-Maſts. 


Q. Did you on or after the Day of Action hear 
of any Murmuring or Diſcontent among the Of- 
ficers or Men belonging to the Ramillies, on any 
h that the Admiral had not done his 
Duty? | 
A. No; nor-any thing like it. 


Aaaz | ſent 


8 Douglas. Q: Were there any Frigates 
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ſent ,o reconnoitre the French F leet, when 70 ſaw 
Part of them on the 23d ? 

A. I do not know of any being ſent; if it had 
been clear, I believe we might have ſeen the whole 
chat were there. 

Captain Simcoe, Q. You "HR ſaid, that after 
Tacking, the Fleet ap 8 to you nearly in a Line 
ahead; "mult not the Ppear j Fleet then nearly ſteer 
with the Wind two Points abaft the Beam, one Ship 

aſtern of another, and nearly upon a Line parallel 
to that the Fleet formed before Tackiag: 35 

A. When I obſerved the Fleet after Tacking, 
their Sails were then ſcarcely trimmed ; but as far 
as I could obſerve, in a little Time after we tacked, 
I apprehend the Wind was nearly upon the Beam. 
We were from the Wind before Tacking; and if 
we had been in a Line ahead, with the Wind upon 
the Beam before Tacking, we muſt be in a Line 
_ with the Wind upon the Beam after Tack- 

g, I apprehend. 

In bearing down you ſaid, that you obſerved 
the 1 to have Head- Way, what was then the 
Poſition of their Sails? and from what Circumſtance 
do you collect their having Head- Way, and how 
much?! 

A. The E had their F ons and Mizen- 
Topſails full, their Maintopſails ſquare. They 
appeared to me to be from the Wind, to keep a 
ſtrait Line of Battle ahead, without appearing to 
me to come to or fall off, which I apprehend could 
not be without having Head- Way; and! apprehend 
they muſt ſteer to preſerve that Situation. I cannot 
pretend to ſay how much Headway they might have; 

but I think it is generally underſtood, that Ships 
have not Steerage-Way Mut going about a 
Knor. 

Was not the French Ling 8 having but incon- 

ideFable Head. les a Circumſtance which _>_ 
6 


EF 
mined the proper Courſe of each Ship in the En 
bh Line, to be that of ſteering directly on her Op- 
oſite in the Enemy's Line after Tacking? 

A. I ſhould apprehend, that Circumſtance 
ſhould rather determine the Courſe that the whole 
Fleet ſhould ſteer, or the Engliſh Line, than the 
Courſe of every individual Ship, independent of the 
Order of Battle. 

Captain Broderick. You have been aſked, whether 
bearing right down before the Wind was a proper 
Way of bringing Ships toAction, if it could be avoid- 
ed; you anſwered no; that you apprehended bear- 

right down before the Wind on the Enemy, 
expoſed our Ships to great Diſadvantage ; I beg to 
know, if to avoid that Diſadvantage, it would 1 not 
have been right for our Ships when they were going 
down laſking on the Enemy, to have carried all the 
Sail they could, and to have got near the Enemy 
as ſoon as they poſſibly could? 

A. I believe my Anſwer then was with regard to 
a Ship's going right down on an Enemy's Beam; ; 
which, no doubt, requires crowding Sail as much as 
poſſible, to leſſen the Damage to be received from the 
Enemy's Fire, when they can deliberately take Aim 
without being fired at; and I fee no Objection to 
the carrying Sail in going down laſking: though [I 
apprehend the Ship in going down laſking preſents 
partly her Side to the Enemy. The only Objection 
that could appear to me to a Crowd of Sail in a Line 
of Battle ahead, at any Time, when the Line formed 
or intended to be formed, is cloſe, is the Danger in 
Caſe of any Stop or Accident happening to any par - 
ticular Ship, the next aſtern of her can ſcarce avoud 
being on board of her. 

Was not the Situation of our Fleet with re- 
ſpeck to the Enemy ſuch, that there could have been 
no Occaſion for our Ships to follow one another; 
and'to have avoided the * of falling on e 

0 


{ 366 } 
of one another, in caſe of an Accident? Was it not 
right for our Fleet to have ſteered down every Ship 
to the Ship of the Enemy ſhe was to have engaged? 

A. As our Fleet ſtood paſt the Enemy's Fleet, 
and the Admiral continued the Signal for the Line 
of Battle ahead out, it appeared to me as if the 
Admiral's Intention was to preſerve the Line of 
Battle ahead, and give an Opportunity for the Ships 
to lead down and come to Action upon a ſlantin 

Courſe. Any thing further, in me, muſt be but 
| n. but I apprehend the Enemy, in com- 

to a cloſe and general Action, would have en- 
— under Sail, and the two Lines of courſe 
would have cloſed. 1 cannot preſume to make any 
Remarks on the Admiral's Diſpoſition. 

Captain Bentley, Every up muſt. have come to 
the fame Point. 

Adm. Holbourne. Did you obſerve our Van when 
they went down upon the Enemy's Van? 

A. I obſerved them, now and then, only to be 
able to ſay that they went large. The Intrepid at 
that time, in particular, engaged my Attention. 

9. Did you obſerve whether they ſteered clear 
of or one another when they went down ? 

A. I preſume they did: I made no particular 
Remarks on the Van; the whole of my Obſerva- 
tion was at times. 

Captain Simcoe. Q. When did you firſt ſee the 
French Center and Rear, after the Action ceaſed, 
in our Rear Diviſion? _ 

A. 1 apprehend—I can't pretend to fix a time, be- 
cauſe I never thought of looking at my Watch af- 
ter the Signal to engage. 

. Did you at any time ſee the Enemy 8 Center 
and Rear ſtand on towards our Van? 

A. I ſaw: the Enemy's Center and Rear make 
fail aead'; but they then e to me 1 be 
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from the Wind; and I ſaw them in that mann er 
paſs the Van. 
9. At what Diſtance were they from our Rear 
Diviſion when you ſaw them make ſail ? 
A. The Diſtance muſt be Conjecture. They 
might be ſomething better than a Mile, I think, 


upon Recollection. 


9. How much upon your Lee- Bow ? 

A. I think the ſecond Ship from the Rear at that 
time was very little before the Beam, or rather upon 
the Beam, I think. 

. Did then our Rear Diviſion crowd all the 
Sail tn their Power to cloſe on our Van, without 


| reſpect to the Order of Battle ? 


A. There were no Topgallantſails ſet on board 
the Ramillies at that time. I did not particularly 


obſerve any other Ship in the Rear Diviſion then. 


I believe the Signal tor the Line of Battle was then 


out, though I don't remember ſeeing it. 


Priſoner. 9. You ſaid that you knew of no Fri- 
gates being ſent to reconnoitre the Fleet, after the 
Action. Were not the Phenix, Experiment, and 
Dolphin ſent by the Admiral out of the Fleet, the 
next Day after the Action, to different Quarters, 
to look out for the Intrepid and Cheſterfield ? 

A. I remember they were. 

9. Was the Situation of our Rear Diviſion ſuch 
as would ad: nit of putting before the Wind to come 
to an Engagement with the Enemy? And did not 
each Ship ſteer a ſlanting Courſe, to bring her pro- 
perly to engage the Ship ſhe was oppoſed to? 

A. According to the beſt of my Obſervation of 
the manner of the Rear Diviſion ſteering down, 
they would have come to Action with their Oppo- 
ſites in the Enemy's Line, if the Enemy had con- 
tinued in the Situation I obſerved them, and nothing 
elſe had happened to obſtruct their going down. : 
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„„ 
Q. Did you ſee the French Center and Rear make 
5 or were hors diſcovered going away under their 
Topfails and Foreſails after the Smoke cleared away 


from the Ramillies ? 
A. I did not ſee them make ſail; and the) ; might 


have been diſcovered from the Ranillies" efore I 


faw them. 

Capt. Douglas. Q. When did the Frigdtes return 
to the Fleet, after being ſent to look for _ Intre- 
pid and Cheſterfield ? £ THOY "Oh 


A. I believe the next Day, or Up next Day i in 


222 


the Evening. 


Adm. Hollourne. Q. When you da the Van of 


dur Fleet bear away, did they break the Line of 


Battle ? 

A. No, I apprehend not, becauſe the Signal for 
the Line ahead was then out, and'the Rear Diviſion 
ſeemed to me, at the Time 1 obſerved, to be ſteer 
ing within the Van : 9 1 e heir bearing 
down then 

Qi. Was not the Line of Battle broke't ? Did you 
never ſee them out of the Line of Battle before the 
Action? 

PAT apprehend their bearing down then would 
bring them in a Line of Battle ahead, in the fame 
Direction with the Rear. | | 

1 hen the Witneſs wut bare. 


A, Joſey h Belair late Maſter of the Nami, 
called into Court, and Feoorn.” F 


fy Mok Where was you quartered on the 20th 4 
May, in the Action between the 92055 enn Heut 
Fleets ? 

A. Upon the Quarter-Deck. 

Q. At what Time was the Signal: for Battle made 
chat Day ? | 

A. At twenty Minutes after Two. 

Q. How 
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How far was the third Ship in the Enemy's 
Rear from the Ramillies at that time? 
A. About two Miles. 
Q. Did you ſteer un a proper Courſe to that 


A. Yes. PR 
In what Situation was the Trident at that 


time, and what Diſtance ? 


A. In the Line ahead, agreeable to the Signal. 

9. Was your Ship ever "impeded or obſtructed 
by the Trident from going down to the Enemy? 

A. Yes, after we began firing. 

Q. How long was that after the Signal was 
made for Battle ? 

A. About half an Hour. 

92, How long was ſhe impeded by the Trident? 

A. 1 believe about twenty Minutes. 

9. Could the Rear Diviſion, after the Signal 
for the Line of Battle was made, if they had made 
all the Sail they could, have come to cloſe Action 
with the Enemy as ſoon and as Cloſe as the Van 
did ? 

A. I apprehend not. 

Capt. Moore. Q. You have ſaid that the Trident 
impeded the Ramillies in going down; from what 


Cauſe did ſhe impede the Ramillies ? 


A. A little before Three we began to engage: 
During the time of firing, Lord Robert Bertie in- 
formed the Admiral that there was a Ship under 
the Lee-Bow; upon which the Admiral ordered the 
Ship to be brought to the Wind, and immediately 
ro throw all aback, which 1 believe was about ten 
Minutes after Three. For my own Part, I never 
{aw her till the Smoke cleared away. g 

Q.: How large did you ſteer down? 

A. The Wind, I believe, was about four Points 
upon the Quarter. 


B bb Q Did 
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Did you ever bring the Ship at all nearer to 
the Wind than that, before Lord Robert Bertie gave 
the Admiral this Information? 

A. Not to my Knowledge. 
©. When you firſt ſaw the Trident on your Lee- 


Bow, tell the Court, as near as poſſible, what Situa- 


tion ſhe was in, with regard to the Ramillies. 
A. She was very cloſe under the Lee-Bow, with 
one or both Topfails aback. 


: When you was ſteering down with the Wind 


four Points upon the Quarter, what Sail had you 
' 
2 Topſails and Foreſail. 

. Did the Ramillies ſteer well in that Poſition 
| Br that Sail, with the Wind upon the Quarter, 
and anſwer her Helm to it ? 

A. As in general Ships do ſteer. 
9. When) you firſt ſaw the Trident, you ſay you 
had brought to the Wind, and that then ſhe was 


cloſe under the Lee-Bow ; mult not your bringing 


up to the Wind bring the Trident rather more aft, 
than when Lord Robert Bertie firſt ſaw her ? 

A. Bringing to the Wind, undoubtedly it muſt 
be ſo. I did not ſee her for ſeveral Minutes after 
Lord Robert Bertie firſt mentioned it. 

9, As you did not ſee her for ſeveral Minutes, 
and it appears by this Time that ſhe was brought 
ſomething farther aft, could not the Ramillies have 
ſteered under her Stern, and got clear of her, if 
that Method had firſt been taken? 

A. I could not ſee the Ship to avoid her; 1 
could not ſee her at all. The Admiral ordered 
the Ship to be brought to: If ſhe had not been 
brought to, it is my Opinion we ſhould have been 

on board of her. 

. [Repeated.] 

A. We ould not ſee the Ship to avoid her at that 
Time: Could we have ſeen the Ship at that Time; 
probably 
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probably ſuch Methods might have been taken as 
to have avoided her. Undoubtedly we ſhould not 
have gone on board of her: If we had ſeen her, 
we ſhould have gone under her Stern; but I did 
not ſee her at that Time. 

9. When you yourſelf ſaw the Trident under 
the Lee-Bow, if the Ramillies had been continuing 
her firſt Courſe with her Foreſail and Topfails, 
and not brought to the Wind, could you have 
ſteered clear of the Trident ? 

A. I obſerved no Alteration of Courſe from our 
going down. | 

3 [ Repeated. | 

A. No, I apprehend not. | 
9. When you firſt bore away down towards the 


Enemy, did you then ſee the Trident? 


A. Le. 


9. On which Side of the Ramillies was ſhe then? 

A. To the beſt of my Remembrance, ſhe was in 
her Station ahead. 

9. If then you continued ſteering the ſame 
Courſe with this Ship right ahead, can you inform 
us how ſhe came under your Lee-Bow ? 

A. I really cannot ſay with regard to that, 
during the time of firing : It muſt have been either 
from Laws, as Ships are liable to it. 

Q. With the Wind four Points on your Lar- 
board Quarter, and the Ship in Yaws to Starboard, 
will not the Wind be too large to back her Top- 
ſails ? - 

A. It i is according how large the Yaw may be. 

To The Yaw is to Starboard | ? h 

. The Wind will be too far aft to back ha 
to Ho ſure. 

Q. If this Ship, that was right ahead of you, 
had yawed conſiderably to Port, or brought near 
to the Wind fooner than you had done, would it 
not have brought her upon your Weather-Bow ? 


B b b 2 A. Tes, 


f 372 J 

A. Yes, I apprehend it would. + 4 - /- | 

Captain Keppel. Q. You ſay that you was Lee 
with the Wind four Points upon the Quarter, till 
Lord Robert Bertie informed the Admiral that there 
was a Ship cloſe upon the Lee- Bow, upon which the 
Admiral gave Orders to hring the Ship to the Wind, 
and back the Topfails ; how near was your Ship 


brought up to the Wind, when you yourſelf Ark 


diſcovered the Trident with her Topſails aback. ? 
A. As cloſe as a IP will come up to the Wind 


in laying-to. 
Q. How many Points was the 7 rident. then upon 


your Lee-Bow ? 

A. I believe about four Points: This i is When 1 
firſt ſaw her, after the Smoke was cleared away. 

Q. From this time, how long was it before your 
Head paid round to Leeward of the T' un | 

A. Avery few Minutes. 

Q. Had the Trident filled At the time you did 
this? ©, 

A. I made no Obſervation 46 chat: 1 don t re- 
member that Circumſtance. _ 

Q. Did the Ramillies fill. her Maintopſail, and 
make ſail as ſoon as her * did pay to Leeward 
of the Trident 2 £2 

A. Les. 

.Q. Immediately: 2 75 

„A. Directly after. 

Caproin Geary. You have ſaid that when Lord 
Ryberti Bertie acquainted the Admiral, that there 


was a Ship under the Lee-Bow, your Ship was or- 


dered eto be brought to; I deſire you will aequaint 


the Court, if that Accident had not happened, what 


Directions you had to ſteer down on the Enemy? 

A. I was ordered to ſteer ſuch a Courſe down as 
ta cut off the third Ship of the Enemy's Rear, 
which, wm dos Admiral ans bis luteruies to 
engage. : 
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Q. Was ſhe then engaged with that Ship? _ 

A. The Officers at their Quarters know beſt how 
the Guns were "Pounres: 1 can be no Judge of 
thats! - 

Q Should you have gone > nearer to the Enemy, 
if that Accident had not happened? 

A. Yes, moſt certainly. 

Adm. Norris, That is Matter of Opinion. 

Captain Geary, He has ſaid how they were 
ſteering. 

Captain Moore, Q. You ſay that Lord Robert 
Bertie acquainted the Admiral that he ſaw a Ship 
under your Lee- Bow; that you was then going 
down with the Wind four Points upon the Quar- 
ter; that you brought the Ship to as near as ſhe 
could lay; and, that when you firſt ſaw the Tri- 
dent, which was ſome Time after, ſhe was but 
four Points upon your Lee- Bow; and then with her 
Topfails aback. If a Ship is upon the Lee-Bow of 
another, and the Weather Ship has the Wind four 
Points upon the Quarter, when ſhe brings cloſe up 
to the Wind, would it not bring the Ship that was 
on her Lee-Bow before to be rather abaft her 
Beam, or well upon her Quarter. 

A. I do not deny it, but there is a different 
Period of Time to be confidered here ; when the 
Ship was firſt brought to for the 7 rident, I did 
not ſee her; and, as I before expreſſed, for ſome 
Minutes after: I did not ſee her in all this Time; 
laying to with our Topfails aback, very probably 
brought the Trident in that Poſition. 

Q. Had the Trident any of her Topfails aback 
when you faw her? | 

A. She had one or both ; which I am. not 
certain. 

Q. If the Ramillies had had os Topgallantſalls | 


and Stayſails ſet, and every Ship in that Diviſion a 
hs a of Sail according to the different Ships 


_ going, 


TIF 
going, would you not have managed the Ship ſo 
as to have kept her in a Line of Battle, and ſteered 
clear of each other? 

A. I can no more be accountable for the Acci- 
dents that might have happened, if there had been 
more Sail out, than as'it was, for this was an un- 
foreſeen Thing. 

Q. If it was thought neceſſary to lie a 
Line of Battle in going down to the Enemy, could 
not the Ships have preſerved it as well with their 
Topgallantſails as without chem, as the Weather 
then was ? 

A. As the Weather then was ſhe could have 
A them; but whether a Croud of Sail is proper 

to preſerve the Order of Battle when Ships are in a 
Line ahead ſo cloſely connected together as at the 
Diſtance of half a Cable, and at the Brink of com- 
ing to Action, when the Enemy was waiting for 
you; I leave to the Admiral and to the Judgment 
of this Court, who are better Judges than I. 

Q. Were our Ships in that cloſe connected 
Line of half a Cable aſunder? 

A. I know nothing to the contrary. 

Was the Enemy in as cloſe a connected 
Line as ours? 

A. They appeared to me to be ſomething more 
ena ed. E 

8 Was cheir Rear extended farther than ur 
Rear? 

Th No; our Rear was extended farther than 
theirs conſiderably. | 

Captain Boyce. Q. Was not the Intrepid enga- 
ged with the ſixth Ship from the Sony s Van? 

A. I do not know. .. + 

Q. How many Kor & you think the Ship 
would have run with all her Sails ſet - but Stud- 
ding Sails, as you was going down upon the Enemy 
with 2 Wind four Points upon the Quarter? 

A. Two 
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A. Two Knots and a half, or three Knots. | 
Q. How many did ſhe go? . 
A? I believe ſhe went better than two Knots. 

Q. Was there any Danger then, if you had all 
the Sails ſer, of not being capable of keeping in the 
Line of Battle? 

A. We might have kept the Line to be fore, 
but whether it would have been proper to have car- 
ried a Croud of Sail, as I ſaid before, I leave to 
the Judgment of the Me, | 

Q. When the Wind is four Points upon the 
Quarter, and ſuch Weather that the Ship would 
not go above three Knots, do you call a Foreſail, 
Topgallantſails, and plain Stay ſails, a Croud of 
Sal? 

A. There is little more to be ſet afictmards, 1 
believe. | 

Captain Moor, Q. If that 18 his Anſwer, I can- 
not help it. | 

Witneſs. I ſpoke with regard to coming to 
Action. 

Q. It Topgallantfails and Stayſails are ſet to go 
down to an Enemy, and are improper to be con- 
tinued ſo when you are down to the Enemy, how 
long would they be in taking in, and ſtowing away 
with the Men you had quartered in your Tops ? 
A. The Court knows full as well as I, and bet- 
ter; about five Minutes, I believe. Then theſe 
Men are taken from their Quarters to take this 
Sail in. SC 

Captain Boyce. Q. Did you ſee the Van of the 
French Fleet bear away from the Egli Van? 

e 

Q. Did you ſee the Rear of the French Fleet fire 
at the Van of the Engliſh Fleet as they paſſed them? 

A. They did, as they paſſed them, exchange. 
Shot at a conſiderable Diſtance, and many of them. 


tell AL 


w * 


Q. Could 
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Q Could not the Admiral, with the Rear. of 
the Engliſp Fleet, if he had made all the: Sail he 
could down to the Enemy's Rear after the Signal 
for Battle was made, and engaged them cloſely, 
have prevented the French Rear from going ahead 
and attacking our Van. 


A. We could not come at chem cloſely; * the 


Accident that happened in regard to the Trident; 


far when the Smoke cleared away, L found that 
the Enemy had filled, and ſtood. ol, Under ar 
Topfails and Forelails. airs oF 
Admiral Holbourn. Q. When the Signal was 
made. for Battle, you ſay that the Fleet was in a 
regular well connected Line; how much on! = 
bear away upon that Signal being wages: oH 

A. About two Points. 

Captain Moor. They had bore away wo. Points 


before that by Signal. 


Q. How could that bring the Wind four Points 
rs the Quarter? .. ö 

When we were Aut. 3 We "Gr . 
we were in a Line ahead from the Wind the 
Wind upon the Beam. 

Q. Then if you bore away two Wien mut 
not that bring the 7 Want two. Dojnga- Upon. the 
Weather-Bow ?...... 

A. Undoubtedly. 5 me v was wvery foon in her Sta- 
dan again. 

Q. When Lord Robert Bertie came Wy AC- 
ted the Admiral that he ſaw a Ship upon 
the. Lee-Bow;: did you look for that Ship to ſteer 
clear of her, as it was your Duty to have done? 
A. I did; but Gene was no ſeeing r the 
Smoke. 

Captain Holmes. 'Q. how: long did you lay to, 
at the Time that you backed to ayoid being on 
board of the Trident? 0 NI 475 
AA, I believe, trom the Time of backing to the 

Time 
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Time of making Sail might be between 15 and 20 
Minutes. 

Captain Simcoe. Did the Engliſb before Tacking 
alto ether keep cloſe to the Wind? If not, how 


much from the Wind? 


A. About a Point from it, or rather more. 

Q. When the Signal was made for the Fleet to 
tack altogether, was the Rawillies upon or abaft the 
Beam of the third Ship in the Enemy's Line from 


their Rear? If abaft, how many Points? 


A. We were abaft the Beam of the third ny 
from the Enemy's Rear. 

Q. When you firſt ſaw the Ramillies brought to, 
and the Frident was four Points upon your Lee- 
Bow, was the Wind at that Inſtant before the Beam ; 
or was the Ramillie paying to Leeward of the 
Trident? 

A. The Ranilles was paying to Leeward of the 
Trident. 

Captain Moor. Was there any Sail mortened, or 
Courſe altered from the Time you firſt bore awa 
till this Obſtruction of the Trident happened 7 ? 

A. Not to my Knowledge. 

Captain Boyce. You have ſaid that the Ramillies 


hes to engage before the Trident was ſeen on your 


ce-Bow ; was you then near enough the Enemy 
to do Execution with your Shot? 

A. We had received the Fire from the Enemy for 
ſome Time before that which had paſſed through 
our Sails and Rigging, and over us. 

Q. Was you then within Point-Rlank Swot of 
the Enemy ? | 

A. Their Shot kad us and went over us; and 
oo Shot would, 1 ſuppoſe, reach chem, and go over 
them. 

Preſident. How Jon, did the Fre ; ta with 
their 2 {quare ! A 2 1 * 

och mon 372196 * 4 
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A. I really can't ſay how long they might lay 
22 we gs to yy for hips had made 911 in the 
2 Bote. Was the third hin that the Ad- 
miral was going down to, the largeſt * in the 
Enempsi Renft. i „ AG, 

A. T took her ta be ſo. 

Q. Was there not a larger Ship 1 in the e Enemy's 
center? 

A. I believe there minha. 

Priſoner. 'Q. Did you on or 7 the Day of 
Action, hear any Murmuring or Diſcontent among 
the Officers or Men, on any e that) the 
Admiral had not done his Duty? ene! 

Az Noe 

[Then the Court adjourned - c 2 

Morning at Nine 0 Clock. Il 
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Sen dach Day? 5 Sitting. 
Friday, Fantary the 14th, 1757. 18 


e 
e pr efdent —_ Members as 7, of erday. | 


The Honourable Admiral Byng brought into Court, at- 


tended by the Marſhal. 


Lieutenant Baſſet was diſcharged from airy further 


Attendance upon the Court. 
[ Evidence for the Crown continued] 


Lieutenant Joſeph Tatwell, late Midſbipman on board 
the — called into 2 and ſworn, 


Preſident. Q W HERE was you quartered 
on the 2oth of May, in. the. 


Action between the Engliſh and FrenchFleets ? 

A. On the Quarter-Deck, as Aid de Camp ta 
the Admiral. 

Q. Did you ſee the 7. rident on the Lee-Bow of 
the Ramillies at any Time? 

A. I could not diſtinguiſh that, by the Diſtance 
that T was aftern of the Fleet... ..-: 
Q. What occaſioned your being ſo far aſtern ? 
A. Being ſent on Duty by the Admiral. 
Q. On what Duty? 


A. To order Captain Ambenſt, in the Deptfard, | 


to take the Iutrepid's Station. 


Priſoner. 


— + 
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1 
Prifiner. 2, Did you perceive; ar the Diſtatice 
you was, a Ship under the Leer- Bow at che Time 


of backing? 7 Fe H G 
A. I ſaw no Skip bur che Ramla the Boat 
having her Forefail-fet. + + 


9. What Time did you return on board the 
Ramillies again? 

A. As near as I can judge, at Six Clock. 

Q. When the Fleet was brought to? T 

A. Juſt before the Fleet was brought ton 

What might be the Reaſons of your Bot. 
getting on board ſooner ? 7 

A. I could not fail ſo ag: in- Hae — 20 as oy did 
in the Ramillies. © | 0 * 


LT. be Priſoncr delivered in to the pig the Ale. 
ing Queſtion, to be an $4 alt the hos in 
the Rarnillies. d. 17910 | 


9. Did you, on or tir thi Day of Aion, bear 
any Murmuring or Diſcontent among the Officers 
or Men, on any e, that the: E Admiral had 
not done his Duty? Paw 3576 


it, Morn?” | 
| [Then the Witnels withdrew]. 


50 


PP $2 


Ie Lancelot Holmes, Jath Mafhipman of 
the Ramillies, called into Court, and ſworn. 3 


pg „ 


3 9, Where was you quartreion the 
2oth of May laſt ? 

goÞoLpon: the Poop. - 

you know any 7: Thing of the 2 raus 

being on * Bow: ng Ramitlies? - 
wall Yew: Gio 
2. Give: che Court.: an Account of what you 
knom of it? . agen . HI 
A. The — obligetus to p Abk. 2 
1 Q. What 


* 
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2 What Sail had ſhe out when you firſtſaw her? : 
- 4. FPhree Topſails, I believe. 

Q: What Situation was ſhe in? 

Al. She was laying with her Topfails abiick. 1 

Q: How many Points upon the Bow ? : -.. 
A. Three Points upon the Lee-BoOWP.1 

9. At what Diſtance from you? 

A. We were almoſt on Board of her. 

Q. What Sail had the Ramillies ſet at en Time : > 

A. Three Topfails and Foreſail. 
far Q Were they all full at che Time you firſ fav 

Ay: Yes. 


9. You'll frank £ 8 hat you y yourſelf fro ? 


A. Iam upon Oath, and will ſpeak the Truth. 

Capt. Moor. Q,; How was the Ramillies ſteer- 
ing then? how large had ſhe the Wind? . 

A. Between two and three Points from the Wind. 

Q. Had fhe ever deen 1 more from the Wind 
than that? + 

A. I believe not | 

Qi: Had not you bore away vd Neun by Order, 
before the Signal for Battle was made? 

A. I don't remember, from the Tims: we frſt 
edged away, that we bore away more. 

9. Did you ever yu _ um for r rimming 


the Maintopfail ? - | | anal 


* 


A. I don't recolle& any N un 

9. How could the Maintopſail te nette 

and you e ee mn 
the Poop ? \ 16-10% 
A. I don't remember any Thing of. its Jong 

_ trimined after we bore away oo 07 9 7 
Capt. Geary. Q, When the Signal was ** 

for Battle firſt, juſt upon your bearing away, how 

was you ing chen in regard tothe Wind?) © -- 
A. A lanting Courſe down EY Nr 0 
""p How was the Wind? 281 A's 
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believe it was about upon the Beari. 

& How much did you bear away more upon 
ihe 81 nal's being made for Battle? 

A. I believe we were three Pines from the 
Wind, as near as I can recollect. | 

Pref dent. Q. Do. you — how the Tri ri- 
dent bore down upon the Enemy, when the Signal 
was made for Battle, how many n the went 
from the Wind ? =4 

A. Ina Line with the Ramillies. + 

Capt. Geary. Q. Did you, from your firſt 
bearing away, go down with the fame Sail till * 
was interrupted by the — 729 21937 

Tes: 

Capt. Simcoe. Q. After the Ramillie had cle, 
* did ſhe ſteer with reſpect to 18 ee after 
the Fleet had tacked by Signal! 25 N 
A. I don't recollect. 

Q. Do you recollect any Signal beings ads for 
the Fleet to bear up two Points to Starboard ? 

A. I recolle& that Signal _—_ ande, a 1 and 
white chequered Flag 

Did the Ramillies bear up two Points to Star 
board in conſequence of that Signal ? ? 

A. I believe ſhe did. 

Q. Did the Ramillies after that Time bear away 
any more, or did ſne keep on that Courſe ? 

A. I really cannot tell, becauſe I was upon the 
Poop, and could not diſtinguiſh the Points. 

Q. Did you ſee the Trident when ſhe 5 | 
you to — all aback; ; Juſt before you. laid all ab 

<A. 

2 II al the Ranillies begun fring then 5 
es. 

Prefident. 2. What Diſtance were you then 
from the Ship you were firing at? 

A. I believe we were half a Mile, « or radiecde more. 


| Ki Was the Ramillies brought cloſe to the Wind 


you ſaw the Trident? 
A. Tes. 


[ 363 * 
A. Ves. 


Priſoner. Q. Might not the Smoke PR? your 
firing prevent your ſeeing the Trident, or whatever 
Ship that was under the Le- Bom at the Time we 
threw all aback? _ 2 

A. That was the ſole Reaſon. gd 

Q Do you remember, when we caſt "clad of 
1 Ship, our bringing her open to Windward of us? 

K. e 

Qi. Da you remember how far to Windward 25 
us ? How far aft? 

A. The Trident was 8 the Beam. 


Q. Were not the 75 ident and Princeſs 8 to 5 


Windward then? 
2 Ves; the Louiſa was abaft the Beam, upon 
the Quarter, and the Trident upon the Beam. 
-Q:: Do you remember what Sail they were un- 
der at that Time? 
A. Their three Topſails, I believe. 1 don't t re- 
member they had their Foreſails ſet. 


Q. Do you remember, that ſoon after we caſt 


clear of this Ship, under the Lee-Bow (I think 
you ſay the Trident) the Ramillies ſetting her Fore - 
fail, filling her Topſails, and very ſoon after get- 
ting on Board her main Tack, and ſetting her _ 
and Stayſails? 

A. Yes; as ſoon as poſſible, I believe. . 

Q. Do you remember my ordering the Maſter 
to hail the-Princeſs Louiſa two or three Times, to 
make what Sail ſhe could, and 90 c into * 
Station? 

A. X89 very well. 

Q. Do you remember my ordering the Maſter 
to hail the Trident two or three Times, to make 
what Sail ahead ſhe. could, to get in to her Station ? ? 

A. Yes, very well. _ 

Bo " not thoſe Shigs make Sail accordingly 

es. 
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Prefident. Q. Did. you, on or after che Day of 
Action, hear any Murmuridg or Diſcontent among 
the Officers or Men, on any: eee the 
Admiral had not dohe his Duty. . 
A. Not a ſingle Syllabſe. 15 
Capt. Repell. Q. You have ſaid, wich the? Ra- 
millies paid off with her Head to Leeward of the 
Trident, that it paid off till the Trident, was upon 
your Larboard Beat” how had the Ramilhes brought 


__ Wind then in reſpect to the Ship? how far aft? 


. I believe a Point or two 7 the Jared — 

N. 5 

Capt. Moor. Q. When Orders Were given to hail 
th Trident, was ſhe under the Lee-Bow, or had 
you paid off and gat her to Windward ?  -; 

A. We had paid off and got her to Windward. 

Capt. Simcoe. Q. When the Trident was upon 
ps Larboard-Beam of the Ramilies, what. ug the 
Poſition of the Tyident's Sails? 

A. 1 believe cher wels, all full, but I am nor 
| Q What was the Poſition of the R amillie T op- 
fails in caſting clear of the Trident? 
aback: 1 believe the Forctoplail was braced Harp 

Q What w, was the Poſition of the M rintopfalt then! ? 

A. The other two Topfails-were ſhivering: then. 
1 don't remember whether aback. n 

Q. Had the Ramillies Stern-way after ſhe backed 
in caſting clear of the Trident. 

A. I don't recollect whether ſhe had or not. 

[Then the Witneſs withdrew. 1 


5 * 2 * rn At 1 WEE 


— James Notman Tots Wa e of the 


„ Rawillies, called into Court, and fworn. 


Q. Where was you quartered in the Action the 
* 7 
2 A. To 


£3851. 


ws, hs 
n peck, 006 e any b Pe the 8 fiene 8 
being under the Lee- Bow of the, Ramillies? 
A. 1 was ordered to turn the Hands. from their 
1 77 "by Lieutenant Gough, to haul the Fore- 
Hil up hd, When it was up, I ſaw the Trident 
JO þ Gli Lee Bow 3 upon our Starboard- Bow. a 
At what Diſtance? . 6 


as the laying to, or under Sall? 

A. I believe her Maintepſail was aback, by 
what T could fee of her out of we e Port. 

Q Was ſhe within hail. 
=: Yes, I belieye ſhe might. : 

. Bid du ſee the Tilt: at the Ting th Sign 
* & made 2 Battle 1 
an 

Q. How did ſhe. Sand ede upon he 
Signal being made? how did ſhe ell in bearing 
down on the Enemy after the Signal? 

A. In the Line fight ahead, after the Signal 
wan md for engaging : I went to ftty Qu: 
and was not from my Quarters till I was or on 
to haul up the Foreſail. 33 

Prefdent. Q. Did you, on ot after the Day o 


Action, hear any Murmuring or Diſcontent a 1 | 


the Officers or Men, on any i * 06 
Admiral had not done his Dy... ? 

A. Ney never. t 
Licunant Hen. Be . late Agthe of the 
__ » Ramilles, called into Court, and art, 


| Q Where was you JO on the 20th of 
May? 1 
git "Upon "the Upper Deck. 9 
= "wee mY Ub. 
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Q. Do you know any Thing of the T rior 8 
being on the Lee- Bow of the Ramillies SES, 

A. Tes. 

Q. Give the Court an Ateount of what your 
know concerning it, or how ſhe came there? 
A. I know that we were going down under our 
Topſails and Forefail. The Trident was ſeen un- 
der our Lee-Bow when our Foreſail was ordered 
to be haled up, and the Ship luffed up in the 
Wind ; and the Foretopfail was very ſharp aback, 
to caſt her clear of the Trident, as 1 imagined. 
There was not Room to wear. 

Q. Do you know, or can n you abt, how the 
Trident got there? 

A. I really cannot. | : 

Q. How near was ſhe to you? | 

A. I believe about Two-thirds of a Cable's 
Length. 

Q. How long was it from the Time you firſt 
ſaw her, till you made Sail again, as near as you 
can judge ? 

A. After we had paid her clear of the Tyident, 
we ſet the Foreſail, ſhot her ahead, and e the 
Trident a little to Windward of us. 

Q. Repeated ? 

A. Not above ten Minutes; not ten Minutes. 

Q. Was your Ship engaged at the Time _ 
ſaw the Trident under the Lee-Bow ? 2 


; +4 


A. Yes. | 
* At what Diſtance from the. Enemy RE 
. I believe we might be apap more than 


balf a Mile. 


Adm. Norris. Q. What Sail had the Trident, - 
when you ſaw her? 
A. I remember ſhe had her Topſails. Whether 
ef had her Foreſail or not, I cannot ſay. © 


Q. Were her 1 e furled at: that Time or 
aback: ? 


A. Her 


( 3897 ] 

A. Her Maintopſail was aback. 

Captain Keppel. At the Time you firſt diſcovered: 
the Trident yourſelf, was it before or after the Ra- 
millies had luffed up to the Wind? 1 

A. Afterwards. 

Q. How far was ſhe then upon the Lee- Bow? 

A. Three, four, or five Points; or more than 
that; I cannot exactly tell. 

Adm. Holbourne. Q How many Points was. you 
going from the 1 before the 7 rident came in 
your Way? 

A. The Wind was ſomething abaft the Beam k 
about à Point I believe. 

Priſoner. Q. Was youon the Quarter- Deck 5 
I ordered the Maſter to hail the Louiſa and Trident? 

A. No. I heard them hailed ; but the Fung 
I did not know. 

Prgſident. Did you on or after the Day of Action 
hear any Murmuring or Diſcontent among the Of- 
ficers or Men, on any Suppoſition that 5 Admiral 
had not done his Duty? | 

A. No; Very far from it. 

Captain Simeae. From the time the Fleet had bore 
away after the Fleet had tacked: together, to the 
time when the Ramillies was obliged to lay aback, 
was there any Change or Veering of the Wind? 

A. The Wind headed us about a Point and a 
half; it came to the ſouthward. | 

[Then the Witneſs withdrew. ] 


Wh. Blighe, late Midſvipman of the Razmillies, call 
into Court, and ſworn. 


ke Where was you quartered on the 20th of 
May? 
ns ye carry and receive Orders from the Ad- 
miral, W 


Daddz Q. Do 
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0 Q. Do you know any thing of the 7 rident's being 

0 got on the Lee-Bow of the Ramillies ? If you 90 
4 give an Account of what you know of it. & 
3 A. I cannot give. the Court a Narrrative of it; 
I will anſwer any Se Ig to the beſt of my Know- 
ledge ? 25 

Q. When did you firſt fe her on the Lee-Bow 
; of the Ramillies? = 

| A. I cannot be certain of the Time. 

. 8 you yourſelf faw her; in what Poſition 
ö was ſhe when you firſt ſaw her? 

; A. I don't remember what Poſition he was in; 
but I remember | ſaw her there, and that was all. 

Q. In what Poſition was 1 Ramillies N you 
firſt ſaw the Trident? 

A. Three Topſail aback. © 

Captain Moor. Upon your firſt bearing away 
upon the Signal for Battle being made, did 
ſhorten any Sail, or alter your Courſe, till the Tri: ri- 
dent was ſeen on your Lee-Bow-? 

A. Not that I remember. 

Qi Did you carry Orders from che Quarter. Peck 
from the Admiral, to begin to fire ure the Enemy? 

A. Not that I remember. 

Q. Do you know how long it was before the 
Trident was ſeen upon your Lee- Bow, that - 
_— to fire upou the Enemy 4 

A. I do not know. 


Priſoner. Q Upon che Alarm of a Ships $ "WR 


on your Lee-Bow, did you not go down with my 
Orders to. the Officer who: commanded- upon the 


Gun-Deck, to ceaſe * leſt they I fire 


into her ? 


> 


* * 8 When * TIER was Fo 2 
Ship s being on your Eee- Bow, did you look to 
dee if yOu. could ec her? 

A. No. 


© | Prefidem . 


= - 


1 
4 NY 
8 F * 7 


[ 389 J 
Preſident. Q. Did you, on or after the Day of 
Action, hear any Murmuring or Diſcodtent among 
the Officers or Men, on any Suppoſition that the 
Admiral had not done his Duty! ? 
XM. No. 


[Ther the Witneſs withdrew. ] 


Mr. Richardſon, late of the Phenix, called into 
e and n 


Q. Where » was you . on the Day of Ac- 


tion ? 


A. Upon the Quarter-Deck to obſerve Signals. 


Q. Can you give us any Account of the Action 


chat Day between the Eugliſb and French Fleets? 
A. I took Minutes of the Signals. 


* Did ou take Minutes of any other things ? 
. No. 
N We have had an Arcade of the sg 
nals from the Captain and Lieutenant. 
Priſoner. Q. Did you obſerve, after the Signal 


was made to engage, the Ramillies going down to- 
wards the Enemy? 


A. Les. 
Q. Do you remember what Sail 2 


A. To Ye beſt of my Knowledge, Topſails and 
Foreſail. 


Q. Do you es any Ship ahead of her chat 
was brought to when ſhe was gs 3 
A. Yes. 


F. Do _=_ 3 the Ramillies „us all 
A. Yes. 


der the Ramillies Bow, or cloſe ahead of ben at the 
Time the Ramillies brought to? 


A. I remember the Trident was. cloſe under the 
Ramilies" Lee-Bow. - 


Q. Was 
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Did it appear to you that ſhe was cloſe un- 
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Tex Was not the 7 rident at that Time aback with 
one or both Topſails ? 

A. To the beſt of my Knowledge, ſhe had both 
Topfails aback. 

Q. Did you obſerve the Ramillies keep firing 
upon the Enemy as ſhe was going down? 

Tek 

Q. Did you obſerve any of the Enemy's Shot 
come over the Ramillies ? _ 

A. Ves; I think I ſaw ſome fall between the Ra- 
millies and the Phenix. 


Ar. Andrew Jefferys, late Boatſwain of the Ramil- 
% = heb called into Court, aud ſworn. 5 


Where was you quartered the 20th of May, 
in the Action between the Engh/h and French 
Fleets ? | 
A. Upon all the Upper-Decks, 

Did you fee the Trident at any Time under 

the Tee- Bow of the Romillies ? | 
A. No; I did not ſee her. | 
Captain Moor. Do you know.any thing of the 


Ramillies Foretopſail being braced aback that Day, 


ſome Time after the Signal was made for Battle? 

A. Tes; and the Foreſail haled up. | 

3 Where was you at that Time? 

A. I was upon the Forecaſtle. 1 
Do you know upon what Occaſion the Ra- 
millies Foretopſail was braced aback ? . 

A. As we were haling the Foreſail up, I heard 
fome body from the Main- Deck, call avaſt firing, 
there is a Ship upon the Lee- Bow. | 

Q. Did you look upon the Lee-Bow upon hear- 
ing that? 

A. No; I was "buſy trying to hale the Foreſail 
up, and clearing the Ropes that lay forward. 

Q Did you, me the Foreſail was haled up, 

and 


o * f oa 
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and che Topſail laid aback, ever r fee the Trident 
under your Lee-Bow ? | 
A. No; I don't remember I ever did. 

Preſi dent. Q. How long was it from the Time 
the Foreſail was hauled up, and the Toplaits laid 
aback, until you made Sail again? 

A. I believe about a Quarter of an Hour; I can- 
not ſay as to the Time, whether it was leſs or more. 

Adm. Holbourne. Did you receive ag Damage in 
the Action in your Rigging and Sails? 

A. There was one of the Fore-Shrouds ſhot 
away, a Maintopmaſt Preventer-Stay ſhot, one of 
the. Maintopmaſt Back- ſtays, and one of the Main- 
Shrouds ſtranded, three or four Holes through the 
Mainſail; three I think ; two through the Maintop- 
Mail, ſome through the Jibb. 

Q. Was you upon the Forecaſtle before you be- 
gan to fire from the Ramillies ? 

As, I 

Qi. Did you fee the Trident then, or take Netice 
« her ? 

A. I ©. h 

2 Where was es 

A. Ahead of us. 

Q. In her Station in the Line! ? 

th 


Q. When . ſaw ſaw her afterwards, in what 


22 


A. I don't Wenden ſeeing her till ſhe was in ber 


Station again? 
| Captain Holmes. Q. How long afterwards was it 
that you ſaw her in her Station again ? 
A. I can't ſay, about an Hour I believe. 
Priſoner. Q. After our backing and making Sail 
again, don't you remember ſeeing the Princes Ton- 
i/a and Trident to Windward of us ? 
A. I remember ſeeing the Princeſs E but 
don t remember any thing of the Triden?. . 
-Q. Did 
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Q. Did you on or after the Day of Action hear 
any Murmuring or Diſcontent among the Of- 


ficers or Men, on any Suppoſition that the Admi- 
ral had not done his Duty? 


A. No. 
[hen the Witneſs 1 | 


. John Lee, late Gunner of the Ramillies, . 
into Court, and ſworn. 


Q. Where was you quartered on the Day of 


Action? 


A. Upon the Lower -Gun- deck. 
. Where was you chiefly ? 

A. Chiefly before the Pumpdale. 

Qi. Do you know any thing of the Action on the 
20th of May ? 

A. I can't give any Account of it, except the 
. 

Q. Do you know, of your own Knowledge, any 
thing that was done upon Deck that Day? 

A. No. 

Captain Boyce. Q, Was you within Point-Blank 
Shot of the Enemy when you engaged them. 

A. I believe, when the French began to fire upon 


the Ramillies, we were not within Point-Blank Shot ; 


but the Ramillies then bearing down, and the French 


continuing their Fire, their Smoke prevented my 


forming a judgment, whether we were within Point- 
Blank or not. When the Shot of the Enemy ſtruck 
the Ramillies, ſhortly afterwards the Ramillies began 
to fire from her Upper or Middle-Deck, or both, 

I can't ſay whether; and then we began to fire upon 


the Lower-Tier. Our Fi iring was prevented by 


the Trident's falling upon our Lee-Bow ; I could 
ſee her out of the Ports. | 


Q. Did you point any of your. Guns at the Ene- 
N. * ? | \ 
A. Yes. 
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894. Ves. 9 2 1 f a 1.88 
2. Was not you obliged to n he Meral of 
che Guns; ke t endeavour to "bi "ay Ship you Td 
* 

A. Yes. 

. 9. Was that on Account of the Ship wakes 
by their greater Diſtance from you ? 

A. On Account of the Ship's heeling. 

Q, What Quantity of Powder and Shot did you 
fire ky fi at the = Oy during the whole Action? 


Weight, Ibs. NC; 


A. Round-headed Shot „ 
| WEL] ö 
12 56 
2 (087.5 6 44 
Grape-S Shot — — 12 33 
| 656 16 
Double-headed Hammered- Shot 18 n 
8 688 12 5 


Powder 20 Babel, aid 26 Pownds, 5 
Q. Did you leave off firing on the 1 
98 your ſeeing owe Trident under yu ok wa 
or by Order? 
A. Mr. Blith one of the Aid de Camps, came 
down and ſaid, Do not fire, for that is the Trident 
on our Lee-Bow ; and then Firing ceaſed. | 
Q. Did you upon this look out at the Port, and 
fe her yourſelf upon the Lee- BoW. 
A. Tes“. 
2. What Diſtance might ſhe be from us dene ? 
A. I can't wn fay I cannot Ne "ON the 
Diſtanee;- 2 
"I ſhe within Hal? yall) 
. I believe ſhe might be within Hall. | 
ne How: broad was ſhe upon your Bow ? 2 
A. She was before the Cheſtre. : 
1 A. Eee 2. Did 
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Q. Did you ſee what Sail ſhe had ſet ? 

A. I did not take any Notice of her Sails. 

Q. Were the Guns kept pointed forward going 
down ? 

A. Yes. 

© Priſoner, Do you remember that four Guns for- 
ward were pointed at this Ship that was under our 
Lee-Bow; and if Mr, Blith had not brought you 
my Orders to ceaſe firing, would not theſe our 
Guns have beeen fired into her ? 

A. Yes; they were pointed at her : as it 1s my 
Opinion they would have been fired into her; for 
the People took upthe Matches in their Hands ready 
to diſcharge them. 

9. At what Ship or Ships of the Enemy did the 
Ramillies principally fire ? 

A. The ſecond and third in the Enemy's Rear, 
There was one Ship aſtern of them. 

9. ,Were any Shot taken out of the Ramillies 8 
Side, and what was the Weight of ſuch Shot, and 
out of what Part of the Ship were they taken? 

A. There were two Shot, which I ſaw, that were 
taken out of her Side, the one before the Entering- 
Port, and the other juſt at the After-part of the 
Entering-Port, which was a 12 Pounder ; the other 
that was taken out before the Entering-Pott, weigh» 
ed 39 Pounds and a half? 

Q. Did you ever meaſure that Shot with your 
Caliver? © + 

A. Yes; I meaſured it. - 
Q. What was the Meaſure of it ? 

A. Six Inches four or five eighths; I will not 
be certain which, in Diameter, 

9, Was it not equal to 42 Pounders Engliſh ? 

A. T believe there is not above one or two eighths 
Dirne in Diameter. 

Captain Boyce. Q. Do you know the exact Dia- 

meter of a 32 Pounder? 


2 
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[Witneſs looks at a Book. 

4. I think fix Inches and one eighth by the beſt 
Account I ever had. 

Adm. Holbourn. 9, When you pointed ſome 
Guns upon the Enemy, do you know of any Shot 
ſtriking the Ramillies after that ? 

A. 1 imagined that Shot I felt and heard ſtrike 
her, was that taken out of her Side, and weighed 
39 Pounds and a halt. | 

2 Was that after you had fired? 

A. It was before that we had fired. 

9. At any Time, was there any Shot went thro? 
the Ramillies Side? 

A. Not to my Knowledge. 15 | 

9. As you ſaid before, that you had lowered 
your Metal for the Ship's Heeling, do you think if 
you had been within Point-Blank, that Shot would 
have gone through the Ramillies Side? 

A. If we were within Point-Blank, that Shot 
muſt have gone through her Side; but I imagine 
we were not within Point-Blank then, nor nothing 
like it; it was when we were bearing down, before 
we fired. 

9. Was there any Shot ſtruck your Ship at the 
neareſt Diſtance you were from the Enemy ? 

A. I don't remember any more Shot ſtriking 
her but that I have mentioned, 

Captain Simcoe, Q. You have ſaid, that you re- 
member that four Guns were pointed on the Lee- 
Bow. of the Ramillies, and that the People quartered 
at thoſe Guns had their Matches ready in their 
Hands to fire at — did you then hear any of thoſe 
People ſay, that they ſaw that Ship? 

A. 1 cannot ſay I remember that; I can't charge 
my Memory with every Particular. 

Q: Did you on or after the Day of Action hear 
any Murmuring or Diſcontent among the Officers 

eee or 
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or Men, on any Suppoſition that the Admiral had 
not done his Duty ? 


A. No; nor any thing of that kind, 


Mr. Richard Shaw, late Carpenter of the Ramillies, 
called into Court, and fworn. 


Q. What Part of the Ramillies was you chiefly 
employed in the Day of Action ? 
A. The Orlop and Wings. | 
Preſident. Q. Did you, on or alter che Ws of 
Action, hear any Murmuring or Diſcontent among 
the Officers or Men, on any \Suppoſition that the 
Admiral had not done his Duty ? 
A. No. 
Priſoner. There was a Report made of the De- 
| fects of the Intrepid, which was not ſigned by 
Captain Young, I have it here; and che Car- 
penter 1s here to authenticate | it. 


William F orſter, late Carpenter of tbe Intrepid, cal- 
led into Court, and fworn.. 


[ Report produced to him.] 
2 Are theſe the Defects of the Intrepid? 
[Fitneſs reads a Paper. | 
A. Yes; that is my Report, theſe are the Pe- 
4 fects J gave in. 
2 hen the Witneſs withdrew. ] 


. 


Captain Ward, late Captain of the Culloden, called 
into Court, and ſworn. 


Q. Where was you quartered on the 20th of 
May? 
ZFNA? Altern of the Admiral. 


Q. At what Time Was the Signal made for Bat- 
tle that Day? | 


A. 
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A. I believe 25 or 20 Minutes, or thereabguts 
altes two; I can't ſay directly to a few Minutes. 

Q. What was the Poſition of our Fleet ar that 
Time ? 

A. It was formed in a Line of Battle ahead. 

Q. Upon what Tack ? 

A. Upon the Larboard-Tack. 

Q. Was it a cloſe connected Line? 

A. I think it was, as near as I can judge. 

Q. What was the Situation of the French F leet 
at the ſame Time? 

A. They were to Leeward of us formed in a 
Line of Battle ahead, with their Maintopſails to the 
Maſts; whether they were lying to or not, I cannot 
pretend to ſay ; but I think rather they were under 
Steerage-Way. 

Q. How long do you judge they lay in that Si- 
tuation, from the Time the Signal was made to 
| enk nge; before they ſet more Sail? 

I cannot poſitively ſay. 

Q As near as you can judge. 

A. To the beſt of my Knowledge, ſome of them 
now and then filled their Maintopſails, in order 
to keep their Stations; I can pretend to give but 
little or no Account of the Enemy's F leet, by rea- 
ſon I was at ſo great Diſtance, and was obſerving 
the Motions of the Admiral, by whom I was to 
govern myſelf. 

Q. Then ſpeak as to the Rear and Center, till 
they ſet more Sail on their Topſails. 

A. I cannot poſitively ſay the Time; but I be- 
eve it was about the Time of the Admiral's Fi iring 
upon them that the Rear of the Fleet ſet their Fore- 
ſails. 

Q. Do you mean upon his beginning to fire? 

A. No; not upon his beginning to fire; near 
upon his ceaſing firing it might be, I believe: for 
1 was ſo very intent upon the Admiral's Motions 
. at 
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at that Time; I did not take much Notice of the 
Rear of the Enemy's Fleet. 

Q. At what Time did they ſet their Foreſails ? 

A. I cannot poſitively ſay the Time. 

Q. But within half an Hour; nobody is ſuppoſed 
to ſpeak poſitively, to Time unleſs they TOE OS 
aca Warchf .: 

A. I cannot fay the Time. i 

Capt. Keppell. Q. From the Time the Signal was 
made to engage till the Time the Ramillies ceaſed 
firing, how long was it? 

A. As near as I can recollect, it might be about 
an Hour or more. | 
Q. What Diſtance was your Ship from the Ship 
oppoſed to her in the French Line, at the Time the 

Signal was made for Battle ? 

A. I believe it might be about three Miles; two 
Miles and a half or three Miles. 

Q. What Sail did your Ship carry, on bearing 
down to the Enemy ? 

A. My three T a fand Foreſail, I think 
were ſet. 

Q. How much mi ght ſhe go with that Sail ? 

A. I did not . the Log; but to the beſt of 
my Judgment, ſne might go about two Knots and 
a half, or three Knots. 

Q. How much had you neared the Enemy op- 
poſed to you in the Line, when you got the neareſt 
Diſtance to her, from the Signal being made till 
you got the neareſt Diſtance ? - 

A. I believe we might have neared the Enemy 
about a Mile, or a little more; I can't be poſitive. 

At the Time the Signal was made for Battle, 
could you have ſet all your Sails, excluſive of Stud- 
dihg-Sails ? 

A ez. 

Could you, if you had ſet all your Sail, have 
goue to a cloſe Engagement with the Enemy, _— 
. the 
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the Time the Signal was made fas Battle, till the 
French Ships ſet their Foreſails? 

A. I think we could. | 
Captain Moor. Q. If all your Sail had been ſer, 
was the Wind and the Weather ſuch that you could 
have preſerved the Line of Battle; if all the Ships in 
the Diviſion had carried a proper Proportion of Sail 
according to their different Rates of going. 

A. Yes ; I cannot think of any thing that could 
have prevented it. 

Q: What Sail did the Admiral go down with ? 

A. Three Topſails; and I think his Foreſail. 

Q.: How large might he go down? 

A. About three Points ; two or three Points from 
the Wind. 

9, Did the Admiral continue * the ſame Sail 
and Courſe till he began to engage? 

A. I believe he did as to the Courſe, to the beſt 
of my Recollection; he hauled his F oreſail up at 
the Time he laid his Sails aback, when near the 
Trident, to the beſt of my Remembrance. 

F 2. Can you judge how near he was to the Tris ris 
ent? 
A. I believe within half a Cable's Length. | 
3 What Diſtance was you from the Admiral 
en? 

A. About the ſame Diſtance eke to Signal. 

Q Was not the — out for one half Cable's 
Length? 

A. Yes. 

9, In what Poſition was your Ship with reſpect 
to the Ramillies? 

A. At the Time that the Trident's Maintopſail 
was aback, to the beſt of my Remembrance, the 
Admiral was upon her Larboard-quarter; and as 
he (the Admiral) laid all his Sails aback, I was ob- 
liged to do the ſame, as I found he e me; and 
was afraid he would have been on board of * = 

| ige 
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ved me to looſe 1 my Maintopgallantfzlt, and bag- 
pipe my Mizen, in order to keep my Ship 
clear of the Admiral. I ſtill found that 2g neared 
me, which obliged: me to edge down on his Lee- 
quarter; and there I continued till the Admiral ſent 
an Officer to me, to deſire I would bear down: and 
attack the ſternmoſt Ship of the Enemy. Upon 
which J ſet all my Sail, even to my Spree. and 
Spritſail-Topſail, and was rigging my Studding- 

Sail-Booms out, when the Admiral made my, Sig- 

nal, and afterwards hailed me to keep altern in my 

Station as 1 underſtood it. 

Captain Moor. This is no Anſwer to the e Quel- 
game 25:5: 

2. You ſay the Admiral having backed his 
Topfail, obliged you to do the ſame. If you had 
been impowered by Signal ſo to do, could you have 
edged away under the Admiral's Stern, and made 
Sail ? * 

e ,; 

Q: You fay that the 2. ien was within one half 
4 Cable's Length of the Admiral, could you plainl y 
21 how Wo. the was upon the Admiral's 

o W? a 
A. No; I cannot fay I can eecoliiie.” 0 55 
2, When you firſt bore away upon the Signal 
being made for Battle, in what Poſition did that 
bearing away bring the Culloden with reſpect to the 
Admiral? 


A. Rather upon the Admiral's Starboard Quarter 

thay otherwiſe. © 

TS Did you keep upon the Adiviral's Starboard 
Quarter, in order to preſerve the Line of Battle ? 
A. Yes; the ſame Diſtance that I was upon his 
L harter, by reaſon that we were going from the 
Wind. 

2 Muſt not the 2 rident, as bring the Ship i im- 

maeediately 


* 1 Fg 


os 
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mediately leading the Admiral, for the ſame Reaſon 
keep upon the Admiral's Weather- Bow ? 

A. Yes to be ſure; 

9, From this manner of going down, and you 
being the Ship immediately altern of the Admiral, 
can you aſſign any Cauſe how the 2 rident came 10 
cloſe under the Admiral's Lee-Bow, as to make it 
neceſſary for him to back, to get clear of her? 

A. I imagine that was in the Option of the Ad- 
miral, whether he would go een his Lee-Quarter, 
or Weather- Quarter. 

Capt. Keppel. Q. When you ſaw the Trident upon 
the Ramillies's Lee-Bow, was the Ramillies then 
brought to the Wind:? 

A. 1 believe ſhe was pretty near it. 

9. Was the Culloden ever engaged with the 
Enemy ? 

A. Not deſignedly. 

2; Was ſhe ever near enough to engage ? 

A; No. 

9, During the whole Time the Ramillies was 
engaged, how far off might the Culloden be from 
the Ramillies? 

A. Not morethan the Diſtance preſcribed by the 
Signal for the Line of Battle, which was. half a 
Cable's Length. | 

Captain Moor. Q. Though the Culloden was but 
half a Cable's Length from the Admiral, or therea- 
bouts, by the Poſition of our Line with the Ene- 
my's, was not the Culloden conſiderably farther from 
the Enemy, than the Admiral was ? or what might 
be the Difference of their Diſtance from each Ship's 

Opponent ? 

A. No; I don't thiak ſhe was at a greater Diſ- 
tance, bur rather as near or nearer the ſternmoſt 
Ship of the Enemy, by reaſon I had fallen upon his 

Fit Lee- 
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Lee-Quarter. Whilſt the Ramillies was firing, 1 was 
upon the Admiral's Lee-Quarter. 

Q. Was the Enemy! s ſternmoſt Ship, or the f ie- 
cond in the Enemy's Rear, neareſt to the Culloden 
at that Time? | 

A. The ſternmoſt Ship. 

Q. Had the ſecond Ship in the Enemy s Rear 
bore away that Time? 

A. The ſecond Ship in the Enemy's Rear bore 
away at the Time the Admiral and I were firing 
which I believe was but 16 Shot, as I was Armed 
afterwards, from my own Ship. 

Q. When you did fire, what Diſtance was you 
from the Enemy's ſecond Ship in the Rear? 

A. I believe I might be about a Mile and a 
half, very near, to the beſt of my Judgment. 

Q. Did the French fire at you at that Tan and 
did their Shot reach you? 

A. The French did fire at me at that Time; but 
moſt of the Shot, a great Number of the Shot, fell 
ſhort of me, and ſome few, I believe, might go 
over me, but did not touch either the Ship or Rig 
ging that I ever heard of; from which I judge my 
Diſtance to be ſo much as I have mentioned. 

Q. Are you not poſitive that ſome of the Shot 
went over you? 

A. I am not politive but the Shot might go 
ahead and aſtern, and I might hear them whiſtle. 

Q. Beyond you ? 

A. Some of them fell beyond me. 

Captain Simcoe. Q. Juſt before you ſaw the Ra- 
millies haled up her Foreſail, and back her Top- 
ſails, did you lee the Trident ? 

A. Les. 

7% What was her Poſition then 7 4 


A. Her 
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A. Her Maintopſail to the Maſt, if not all her 
Topſails; I am not poſitive as to that. 

Q. Do you mean that you ſaw the Trident before 
the Ramillies haled to the Wind? 

A 8; 

Q. Was ſhe then upon the Weather: Bow, right 
ahead, or upon the Lee-Bow of the Ramillies? 

A. I believe ſhe might be right ahead, or rather 
upon her Weather- Bow. 

Q. What was the Poſition of the Culloden with 
reſpect to the Ramillies at that Inſtant ? 

A. Rather upon the Admiral's Lee-Quarter, or 
ſhe might be right ahead; I cannot politively 
fa 

_ Bentley. Q. You ſay you do not know, whe- 
ther the Trident had one or all her Toplails aback 
at that Time; if all her Topſails were aback might 
ſhe not have Stern-way ? 

A. Yes to be ſure; but the Cohiimmmde of that 
Ship ſo, was but a very little while, to the beſt of 

my Remembrance. 

Q. Can you recollect the preciſe Number of 
Points the Culloden was upon the Lee- Quarter of the 
Ramillies, juſt before the Ramillies haled up to the 
Wind? 

A. Indeed J cannot. 

9. Was the Ramillies then firing! 2 

A. The Ramillies did fire ſoon alter ſhe brought 
u 

Q. Juſt before ſhe haled up her Forefail | is the 
Time? 

A. I don't remember ſhe was. 

Prefdent. Q. What Length of Time was chers 
from the Ramillics's bringing to till ſhe bore 25 
again? 

* A conſiderable Time after the 7 rid had 
filled and ſtood on, 
- ft 2 Q. What 


tell ? 
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Q. What do you call a conſiderable Time? 

A. Halt an Hour or more, as near as I can 

judge. 
: Captain Holmes. Q. Did not that widen the Di. 
tance much between the Trident and Ramillies 9 

A. Ves to be ſure. 

Captain Moor. Q. Do you know poſitivily whe- 
ther the Ramillies began ta engage before the haled 
up her Foreſail ? | 

'A. No; ſhe did not, to the beſt of my em. 
brance, becauſe ſhe haled her Foreſail up when 
the laid aback, to the beſt of my Remembrance; "Ty 
think myſelf pretty ſure of it. 

Captain Geary. Q. At the Time you ſaw the Tri- 
dent ahead, or a little on the Weather-Bow of the 
Namillies, was the Trident then fring upon the 
Enemy? 

A. Les; I believe ſhe was. 

Captain Keppel. Q. At the Time your Ship 
fired, was the Ramillies then firing or not? 

A. Yes; I think ſhe was. 

Q. What Sail was ſhe under, as near as you can 


A. Her Topfails all aback. | 
Q. When you ſaw the Trident at that Time, did 
you lee her through the Smoke to the Windward, 
or to Leeward of the Smoke? 

 Wiinefs, 1 ſhould be glad to know at what 
Time. 
Beans! Zwo laſt Queſtions read.] Ty 

A. It was before that, I ſaw the Trident; the Ad- 


miral had never fired till he brought up. 


Q. When you did fee the Trident, and zudged 


her to be right ahead of the Ramillies, or a little upon 


the Weather- Bow, did your Sight catch her to 
Winch ard or to Leeward of the Ramillies? / 
Captain 
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Captain Keppel explains the Queſtions by Lines. ] 

A. Rather upon the Weather-Bow of the Ad- 
miral. 

Q. Was that the Time that you Judge her to be 
right ahead, or rather upon the Weather-Bow of the 
Admiral? 

A. Yes; I believe it might be about that Time. 

Captain Moor. Q. Had the Ramilites begun to 
fire when your Guns were fired ? | 

A. She fired before me. | 

Q. Was your Ship brought up when your Guns 
fred? 

A, I was a little upon the Admiral's Lee- 

garter, and continued with all my Sails aback, 
that the Ship did not come up quite to the Wind. 
I could not bring a Gun to bear upon the Ene- 
my. 
/ Had you any other Reaſon or Intention to 
back your 'L opfails bur to keep clear of the Ad- 
miral? 

A. No; I was to govern myſelf by the Admi- 
ral's Motions. 

Adm. Norris. Q. Had the French Rear filled and 
ſet their Foreſails when they fired at you? 

A. I believe not; but J n they did very 
ſoon afterwards. 

Captain Boyce. Q. Did you fee the French Van 
bear away fromt he Eugliſo Van? 

. 

Q. Did you ſee the French Rear make Sail ahead, 
and attack the Eng/ih Van? 

A. The French did make Sail, and attacked the 
Rear of our Van. 

Q. Could not the Admiral, it he had Wt all 
the Sail he could, after the Signal was made for 
Battle, have gone down near enough to the Ene- 
my's Rear, to have prevented their doing lo? 


A. Les; 
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A. Ves, I think ſo, | 

[Fitneſs defired the Queſtion to be — again. a; 

A. Yes he could; but much eaſier if he had 
made ſail immediately after he had tacked. 

Q. What do you mean by after he had tacked? 

A. After he had tacked upon the Larboard- 
Tack. 

Q. Could not the Admiral as well have gone 
cloſe down to a proper Diſtance to engage the Ene- 
my, as to have begun to engage them at the Diſ- 
tance he did ? 


A. I think he might have done it, by going 


to Leeward of the 7 rident. 


Capt. Moor. Q. You have ſaid, that you think 
the Admiral might have come cloſer to the Enemy 
if he had made fail immediately upon Tacking ; 
but could the Admiral, by making fail immediately 
after he was clear of the Trident, have then come 
up with the Enemy's Center and Rear, ſo as ta 
have prevented their giving our Van their Fire ? 

A. He might with ſome of the Rear, but not 
the Center, I believe. 

Adm. Holbourn. Q. What Diſtance do you 
judge yourſelf from the Van of our Fleet; the 
Rear Admiral and Van, when the Center and Rear 
of the French fired upon them? 

A. I can't poſitively tay, upon my Word. 

Q. How was you manned in your Ship ? 

Tg Very well; I never deſire a better manned 
Ship. 

Q. What Number of Men had you on board 
before the Action. | 

A, I can't fay that l muſtered the Ship myſelf; 
but, by the Accounts brought me by my Clerk, 


wWe had our Compliment of ever: or there- 
abouts. 


. How 


*; 
"ET 
W. 
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Q. How many had you unfit for Duty that 


Day, and unable to co me to their Quarters. 


A. But two; I was informed by my Surgeon 
and Officers. 

Q. How many Supernumeraries had you? 

A. General Steuart and his Retinue, two or 
three Servants, an Officer or two belonging to 


Mi norca. 


Priſoner. Q. I think you ſaid you threw all 
aback, to prevent the Ramillies being on board of 
you ; might not the Ramillies have been obliged to 
do the fame, to prevent the Trident's being on 


board of her, as the Tr:ident's Sails were firſt 
aback ? 


A. Undonbtedly. 

Q. You have laid, that at the Time the Ad- 
miral edged away, you was rather upon his Lee- 
Quarter, was it not in the Power of the Captain 
of the Culloden, in that Situation, to have haled 
up a little, to regain' his Station again in the Line 
of Battle ahead ? 


A. No; I was too near the Admiral to make 4 
Sail of that Kind. 


[Q. repeated ?] 

A. I looked upon myſelf to be in my Station 
then, as we were going from the Wind ; by Rea- 
ſon, if the Admiral had brought up, and ! right 
aſtern, it would then have brought me upon his 
Beam. It was in my Power to have haled up 
again, I acknowledge it was. 

Q. Was not a Signal made for the Fleet to bring 
to; the Rear to bring to, firſt as ſoon as it poſſibly 
could be made, after the Ramillies had laid all 
aback ? 


A. I cannot fay I recolle& any Thing of that 


Signal being made poſitively. I believe that 


Signal 
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Signal might be in ſome Minutes that were taken 
op board of my Ship by my Clerk. _ 
Do you remember the Signal's being 444. 
35 te Rear to fill and cloſe the Line, a red Flag 
at the Mizen Topmaſt-head. 

A. I do remember it perfectly well, and made 
a Remark upon it then, that I was in my Station. 
I ſpoke of it publickly upon the Quarter Deck. 

Priſoner, I am not laying that you was out 
of your Station. . 

Witneſs. Give me Leave to mention it. I 
have my Reaſons for being ſo particular. 

Q Did you form any Judgment of the Ene- 
my's Force; or had you any Authority to think 
them ſuperior to the Brizifh Fleet, either before or 
after the Engagement. . 

A. I can't ſay I counted their Number of 
Guns. I looked upon them to be of equal Force 
to us, if our Ships had been properly diſpoſed. I 
had an Account after the Action from a French 
Officer that was put on board of me, by which it 


appeared they were ſtouter Ships than I had 
before thought; a Copy of which 1 think nw 


to the Admiral. 204A 
[ Priſoner produced the Copy. ] © 1191 9 
Is nor that the ſame that you gave to me a 
A Yes, I think it is my Clerk's writing. It 
18 Shes I gave the Admiral. 
[Then the Copy was marked by the Judge-Ad- 
vocate. 
And the Court adjourned till To-morrow 
Morning: at Nine o'Clock.] ] | 
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___ Evidente for the Crowii continued. 
'» Captain Ward called in again and ſworn. 


7 2g," Y 2Vob obſerved Yeſtetday;i in Anſwer 

to a Queſtion put to you by Ad- 
miral Byng⸗ concerning _ Signal being made for 
the Rear to make more Sail, that you had your 
Reaſons for being particular; what were the ſaid 
Reaſons ? 

Witneſs. I did ſay ſo; but 1 do not think. the 
Anſwer will tend any thing to the Court at all; 
as I am! upon Oath : It does not tend to the Coutt 
at all; it is not relative to the Admiral at all, or 
| the Action. 

Captain Simcoe. 2. When the Engliſo Fleet was 
8 upon the Starboard Line of Battle, and had 
weathered the Enemy, did it keep cloſe to the 
Wind, or ſteer large? And how many Points? 


A. Cloſe to the Wind; we were a rap-full 


Gee Sail; 
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Sail; we did not go from the Wind, to my Re- 
membrance. 

Q: You have ſaid, when the Signal was ; made to 
engage, the Culloden was two Miles and a half, or 
near three Miles, from the oppoſite Ship in the 
Enemy's Line; that the Culloden, in going down 
under her Topſails and Foreſail, went about two 


Knots and a half, or three Knots; would not then 


the Engliſb Rear Diviſion have been cloſed with the 
Rear of the French Line in an Hour ? Orwhat more 
or leſs, if the Wind and Weather had continued 


-: nn ſame, and the Rear Diviſton had continued to 


bear down under that Sail directly upon the Enemy, 
and they had continued with their TI er to 


the Maſt. 


A. In Courſe they ould have been nearer if 
the Enemy's Rear had been laying-to; their Main- 
topſails were to the Maſt, but to the beſt of my 
Judgment the Wind was upon their Beam; not all 
the Time, for at firſt I think they were laying-to. 

: The Queſtion is, whether the Ships could 
have gone down to the Enemy? 

A. I do not think that they could have cloſed 
near with the Enemy with the Sail ny had, and 


what happened. 


[Queſtion and Anſwer read. 


The Judge Advocate not having put the Anſwer 
down. ] 


Priſoner. What he ſays ſhould be taken down. 

[ Queition repeated} | 

Witneſs. They would have got nearer to them. 

Capt. Moor. Whatever the Witneſs ſays ſhould 
be taken down; but it will appear abſurd to take 
down every thing that drops as an Anſwer, when 


Ne winnen does not underſtand the Queſtion. - 


Witneſs. 
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- Witneſs. I do not fully underſtand the een, 

Capt. Simcoe. Q. If no Impediment had prevented 
it, would not the Eugliſb Rear Diviſion have cloſed, 
with the Enemy's Rear at half a Muſket Shot Diſ- 
tance ; if they had continued to bear down directly 
under their Foreſails and Topſails, during the 
whole Time; in an Hour, or ſomewhat more or 


leſs, if the French had continued to lay with their | 


Maintopſails to the Maſt ? 

A. I cannot poſitively ſay that was not the Cir- 
cumſtance. | 

9. If the Culloden went two Knots and a half, or 
three Knots, under her Foreſail and Topſails, and 
was at the Time of making the Signal for Battle 
above two Miles and a half, or near three Miles, from 
her oppoſite Ship in the Enemy's Rear; and the 
French laying with their Maintopfails to the Maſt : 
does not this Circumſtance determine the Time of 
her going down under Topſails and Foreſail to be 
exactly an Hour, or little more or leſs ? 


A. I cannot ſay whether it was or not, and I 
may have been deceived in the firſt Diftance for 


what I know. 


9. While the French lay with their Maintopſails 
ſquare, or to the Maſt; did you ever obſerve ie 
Maintopſails ſhiver ? 

A. I cannot ſay I noticed them ſo to do. 


Capt. Bentley. 9. When the Signal was made 


to engage, was not our Fleet extended further to 
the South Eaſt than the Enemy's, 
1 think it was. | 

9. Then in running down, if the Culloden had 
ſteered a Point or a Point and a half more to Lee- 
ward, would ſhe or would ſhe not have fallen a- 
ſtern of the ſecond Ship from the Enemy's Rear, 
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which 122 the proper Ship for her to haye en · 
aged 
or A. 1 believe ſhe might. 

Admiral Holbourns. Q. When the Signal Wag 
made for Battle, did you ſee the Van we our'Fleet 
bear down upon the Enemy? 

A. I did; but I did not make any Qbſeryation 
ppon them. 

Q. Can you tell if they broke the Line of 
Battle? | 

A. I cannot ſay I ſaw any thing like it. 

Q. If the Signal for the Line of Battle had been 
hauled down at that Time, and the Signal for a 
cloſer Engagement hoiſted; could the Admiral and 
all the Eng, iſh ” uadron have come to cloſe Action 

with the Enemy by making proper Sail? 

A. I think they might? 

Priſoner. Q. I ſhould be very glad to know if 
you never made any Remarks to ſeveral Officers 
and Gentlemen on Board the Ramillies, that at the 
Time of our Firing there was ſo ſtrong a Smoke, 
that you believed the Ramillies to be on Fire; and 
that you was going to ſend an Officer on Board, to 
know if we wanted any Aſſiſtance ? © - 

A. As to private Converſation, I hope this Chart 
will take no Cognizance of it; I know many 
Things that have been ſaid to Mr. Byng of me, as 
well as to me of Mr. Byng, which I believe, and 
now know, to be very falſe. 

Q. I do ſuppoſe 2 you nor the Court, if I 

have no Objection myſelf, will be againſt your de- 
claring what you ſaid to me myſelf on that head; 

I chink it was an Obſervation you told me when 
vou came on Board of my Ship: it relates to the 
Enz Zagement, or 1 would not En it f. g 
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A. I beg to be excuſed, as to private Conver- 

tion. 
i Pri iſoner. As Captain Ward does not chuſe to 
anfwer it, T have no further Queſtions to aſk. 

Captain Moor. If Captain Ward chooſes to anſwey 
it, the Court will conſider after ud whether they 
will take Cogmizance of it. 

[Then all Parties were ordered to withdraw, and 

ſoon afterwards called i in again.] 


Mr. Worth, late Firſt Lieutenant of the C To 
called into Court and ſworn. 


 Prefedent . Where was you quartered ? 

A. On the Upper-Deck. 

Q. * what Time was the Signal ant for 

Battle * 

A. After two. | 

Q. What was the Poſition of our Fleet at chat 
Time 2 

A. We were then i in a pretty regular Line ahead 
of one another, with the Larboard Tacks on Board. 

Q. What was the Situation of the French F leet 
at that Time ? 


A. They were waiting for us to Leeward with 
their Maintopſails to the Maſt. 


Q. How long did they continue lying fo after 
the Signal was made for Battle? 

A. I really cannot recollect the Time; all along, 
I think, till they went away. 


Q. At what Time did they make more Sail and 
. go away ? 

A. They 1 made more Sail upon our being muz- 
led one among another, by ſetting their F an 
Q. At what Hour was that? | 


A. I cannot recollect the Hour, 


Q What 
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Q. What Diſtance was your Ship from the Ship 
oppoſed to her in the Enemy's Line when the Sig- 
nal was made for Battle, as near as you can judge ? 

A. From the ſternmoſt Ship of the Enemy, I 
believe about two Miles or little more; from the 
fecond Ship, I believe, near three Miles. 

From the Ship you was oppoſed tg; the Shi 
N have — — ? * 5 

A. We never were abreaſt of any. 

2. At what Diſtance was you? 

- 1 believe near three Miles, two Miles and a 
hal 

Capt. Moor. Q. What Ship of the Enemy's Rear 
was neareft abreaſt of the Culloden; neareſt to her 
when the Signal was made for Battle! 2 

Al. 1 think the Sternmoſt. | 

©. The Ship you ſhould have engaged, nordic 
to the two Lines of Battle, which was the ſecond 
Ship in the Rear; what Diſtance was you from her 
at the Time of the Signal being made for Battle ? 

A. I think I have ſaid we Judged we were two 
Miles or more from the fternmoſt, and therefore 
believe we might be about a quarter of a Mile 
further. 

9. Did you ſteer down towards the faid ſecond 
Ship 1 in the Enemy's Rear? 

A. We continued following the ACTON with 
the Wind near upon our Beam. 

2, Did the Courſe that you iteered point de 

that ſecond Ship ? 

A. Ibelieve it would, in due Time, have brought 
us full near ; as near as we could have wiſhed. 

2. What do you mean by due Time? 

AI mean by not being interrupted at the Time 
the Enemy's Shot reached us, and went over us; we 
were ſtopped by being obliged to lay all aback, 
to avoid being on board of the Admiral. 

2, What 
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2 What Sail did you carry, when bearing down 
to the Enemy ? 


A. Topfails and F oreſail, and I believe Stay 

ſails. 

Q. How much might ſhe go with that Sail? 

A. I believe about two and a half, as there was 
but little Wind; there was not much Wind. 

' 9, What was the neareſt Diſtance you was at 

from the Ship oppoſed to you ? 

A. I think leſs than a Mile. 

Q. Could you have ſet all your Sails, excluſive of 
ſtudding Sails ? 
A. We might. 

Q. Could you, if you had fer all your Sail from 
the Time the Signal was made for Battle till the 
French Ships made Sail, have got to a cloſe Engage- 
ment with that Ship ? 

A. I think we had Sail ſufficient at that Time, 
as we were cloling the Enemy extremely faſt, and 
muſt have been engaged with the Enemy if that 
Accident had not happened. 

Q. Could that Accident of the Ships being 
muzzled have happened, if every Ship had ſteered: 
down to the Enemy with more Sail or without firing, 


of Guns, till they had been at a proper Diſtance 


from their Opponents ? 

A. Doubtleſs every Ship might have made more 
Sail, and ſeen to avoid one another ; but when this 
Thing happened, this Accident, the Admiral was 
engaged. 

Q What Diſtance was the Admiral, from the 
Ship he engaged at that Time ? 

A. By the French Shot coming over us, and we 
aſtern of him, brought us further from the Enemy, 


and therefore judge he could not have exceeded | 


© Was 


half a Mile, or thereabouts. 
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Q. Was your Ship half a Mite aſtern of ine Ad- 
miral at that Time, or what was bonnes of 
me Ship to the Admiral at that Time)? 

A. I think we were a Cable's Oy altern. 

Qi. Do you mean right aſtern n 

A. I really do not reeollect whetker we night 
be right- e or perhaps upon the Weather 
Quarter or Lee-Quarter as it Eren ed 
recollect that. - 8 40 | 

Should not your 8 ip have been u che 
A Lee-Quarter, in 22 to have Naa in 
her Station in the Line, as the Wind then Vas, 
when you were to bring up to Action 

A. I have already ſaid that Lam Abt e 
whether ſhe was immediately aſteriiy 'or alittle er 
one Quarter or the othert. 

Q You ſhould ſay whether the ſhould have been 
right , or en the: Quarters: Taſk: 3 as a 
Scaman a. 

A. 1 mould jadige the ſhould have: been a lil 

upon the Lee- -Quarter, without Doubt. 

7 If all your Sails had been ſet, bud you 
bave preſerved the Line with the Wind and Wea- 
ther you then had * 

A. I think as ſome Ships ſailed much better 3 
others, there might have been an! in preſerv- 
ing the Line with a Crowd of Sail. 

Q. Is there not a Way of one Ship 8 terung Sail 
in Proportion to the going of another, in moderate 
Weather, without Danger J and could __ not 
have done it? 

A. 0 be ſure chey may P15; 

Q. What Sail did the Admiral go o down with? 
Ps Fopfails and Foreſail. 
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A. I believe! mentioned we had nnn about 
upon the Beam. en, 

Capt. Douglas. Q. You have u you vent 
down with the Wind upon the Beam; then which 
Way was it poſſible to cloſe the Enemy faſt, or at 
all with the Wind no further aft; and you was two 
Miles Diſtance when the Signal was made to en- 
gage, and you ſay the French were laying with their 
Nane fals to the Maſt? 

A. We were aſtern of the Enemy, awd I judged 
they Hep under Way: haut a Point from the 
Wind, Dre, 

Q, At chat Rate you v was ſeven Points from the 
Eon how was you to join? | 

A. I very well remember that we were nearing 
them falt with the Courſe we then ſteered. 

Court. Ne muſt be miſtaken in the Courſe, 

Witness. Poſſibly; I cannot tell. 

Preſident. Q. Did the Admiral continue che 
ſame Sail and Courſe he made from the Signal's 
being made for . eil he 8 to engage the 
Enes 42 | 

4H. 1 think he did. 5 1 5 * 

Did he bring up when he an to enga 

* I'believe he did a little. ga ng 5 

Q. Did he ſhorten any Sail at that Time a 30s 

A. 1 never perceived any Sail ſhortened, till he 
haled his Foreſail up, and backed his Topfails. 

Capt. Geary. Q. You have ſaid you was obliged 
to lay all aback in going down on the Enemy, to 
avoid going on board of the Admiral ; what Sail 
was the Ramillies then under, and was there any 
whip then ahead of her, or near her? 

The Ramillies had Fopſails and Foreſail ſer, 
til =” haled up her Foreſail very ſuddenly, and 
backed her Topſails; and then, when the Smoke 

| H h h cleared 
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cleared away; I plainly perceived a Ship; Which 1 
took to be the Trident, cloſe upon her Lee BoW’... 
. At what Diſtauce do you ſuppoſe ? | 

A It appeared to me, that you might] jump out. 
of one Ship into the other. _ f 

Q. Was that Ship at thar Time firing/on'the 
Enemy the Trident? 

A. I really can't ll; the mig ght de, Fr far as I 
know; for we were then in Confuſion, for fear of 
being on board of the Admiral ourſelves. 

Q. Do you judge, in your Opinion, chat there 
was Room for the RAO to wear men of the 
Trident? 27 5,4 3 j — * 151 14 

A. I think it \urterly impoſible till the backed 
aſtern. v7 22% 

Q. Might the Admiral have paſſed 6. Wind- 
ward, by hauling __ as 1 nn was under the 
Lee Bow? | 

A. Noz; I. believe not] as the Love was s upon 
her Weather- BOW W. 

Capt. Keppel. Q. Could the Culloden, ins you 
firſt diſcovered the Admiral's Topſails aback; have 
run clear to Leeward of the Wee if ſhe had 
put her Helm a-weather. 

A. It would ne HOP been too nice a Point, I 
believe. H : 

How long was it fro 4 Time the Signal 
was made for B; Battle, till an Ramillies CE her 
Topſails 1 in this Manner. 

A. Lcan't tell, as I never objerved Time an _ 
Ackion. 1 25 K a Nittel 

Q. Did the Culladen ever fire apo: the Rmeny 4 

Al I think» there were about 15 or 16 Guns 
fired z but, I believe, without Orders. We never 
uk en pee to or nary che r Fl | 
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Qi. Did the Ramillies or Culloden fire firſt? - 

„ The Ramilliòs. Jie * 

Q. When the Culloden fired, was ſhe ſteering | 
down upon the Enemy? Or was ſhe en to, with 
her Topfails aback ? , 

„A. I think we were ſteering down 2 ſlanting 
— to the Enemy, when theſe few Guns were 
fred. 

Q. Did you ſee the Trident juſt before the Rm 
mites began. to fire ? Ane if you did, where was 

7.4883 TY 

A. I don't remember ever to i Co her, but 
in the Situation I have already mentioned. 

Capt. Moor. Q. You have ſaid, when you were 
going down with your Foreſail and Topſails, and 
you think Stayſails, you Was about aſtern of the 
Admiral, and going at the Rate of about two 
Knots and a half; and were, at the Time the Ad- 
miral lay aback. about a Cable's Length from him; 
if the Poſition of your Ship then was at all nearly 
right aſtern of the Admiral, is it not a more dan- 
gerous Method to wait to hale the Foreſail up, 
and lay the Topſails aback, than to give her a 
Touch of the Weather Helm, and go „under the 
Admiral's Lee? 

A. We laid every Thing aback in our Ship, 
and, I think, looſed one of our Topgallantſails, if 
not both. 

If a Ship is in that Poſition, nearly aſtern 
of another, at a Cable's Length Diſtance from the 
other that is nearly right ahead of her, and is go- 
ing with the fame Sail, and at the ſame Rate that 
you have mentioned, will not a very {mall Touch 
of the Weather-Helm carry you to Leeward of 
her, eſpecially if the other Ship has thrown to, 
and 1 become to Windward of you? 

H h h 2 A. But 
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A. But we had ſhot ahead through the Smoke, 
too near, I think, without running ſome Hazard, 
perhaps a great deal; not only ſo, but there was 
iy uttle“ Wind, and the Culladen did not at all 

fer her Helm without a Freſh of Wink? 

0. When the Signal was made for Battle, and 
you was edging down 'to the Enemy; in what Po- 
ſition did you bring the Ramillies, | in regard to _ 
Shi c 

22 To the beſt of my Mesh entern we were 


almoſt conſtantly 1 in our Studen, aſtern of che en 


miral. N 
Preſident. Q. Could your beivgi in your Station; 
aſtern of the Admiral, have ever brought you to an 
ene with the Enemy properly? 
A. Doubtleſs, we muſt have been! in Adtion, and 
that very ſoon. * 

Q. When -the Admiral had brought un to en- 
gage, muſt not you, by being aſtern of the Ad- 
miral, have brought up ſomething upon his 
Weather-Quarter, and a Wwe Diſtance From the 
Enemy? | 

A. We were never ſo near ihe Enemy as the 
Admiral. 

Q. Muſt not chat have been the Caſe? Was you 
right aſtera of the Admiral, and going un 
large! ? 4 | 

. Without Doubt, it Fs F 5 

Adin. Norris. Q. After you ſaw the Raniillies 
back her Topſails, what Space of Time do you 
judge there was before ſhe filled her Topfails, and 
jet her Foreſail? 

A. I can't recolle& to a Minute; I 1 believe it 
could not be above 20 or 25 Minutes :- Somethin 
like it: 1 was under half an Hour, that I: n: por. 
litive. N VVVVVVVVVVCCCC WIPE 9 
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0: You ſeal to the beſt of your Judgment, as 
to Time? q 

A. Tes; I can't be an exact Judge of Time. 

2 How long do you judge there was between- 
her ſetting her Foreſail and her making more ſail ; 

tting on board her main Tack, and letting! her 
Id and Stayſails? | 
A. I believe it was done pretty much about tis 
fame Time altogether. I remember very well to 
have ſeen. them all ſer, and that very ſoon; there 
might be ſome little Diſtance. 

Pręſident. Q. You have ſaid the French Fleet 
ſer their Foreſails about the fame Time? 

FAR Nes 4 

Adm. Norris. Q. What Diſtance did you zudge 
the Center of the French Fleet to be from you at 
the Time the Admiral had all his Sails ſet, his 
Mainfail, Jibb, and Stayſails? 

A. I can't recollect that, I believe they miglie be 
about three Miles. 

Capt. Simcoe. Q. At the Time that the Signal 


was made for the Fleet to tack altogether, was 


the Culloden upon the Beam of the ſecond Ship in 
the Enemy's Line from their Rear? Or, if abaft 
the Beam, how many Points? 

A. I think that we were rather ſhot ahead al- 


moſt of the ſternmoſt Ship. 


Q. You have faid, that you went down under 
your Topfails and F oreſail, and you believe your 
Stayſails; cannot you ſpeak Poſitivel 7 whether your 
Stayſails were ſet or not? 

A. I think I can, with reſpect to the Maintop- 
maſt Stayſail. 

Q. You have ſaid, when the Signal was made 
for Battle, the Culloden was between two and three 
Miles diſtant from the ſecond Ship from the DR $ 

ear, 
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Rear; and that you went about two Knots and a 
half: Would not then a direct Cottrſe; and a Conti- 
nuance of the ſame Sail and Wind, have ranged the 
. Culloden cloſe along Side of that French Ship in 
abour an Hour, if no Interruption. had happencd, 
and the French had continued with INS 
to the Maſt? _ | 

AK. Tes. | 
. Did you, from one to five Minutes, obſerve 
the Ramillics before you ſaw her ſhorten Sail, by 
haling up her Foreſail, and laying, her Toplails 
aback. + 
A. No; I * t remember chat 1 gia ; at that 
Time we were drawing near the Enemy, 71 Lwas 
pretty much employed. 5 43 

Adm. Holbourne. Q You ſay that the Ramillie 
and you were going down, when the Ramillies;began | 
firing, did the Culloden Ter as the. Rome: did 
then ? 

A. I believe ſhe did. 

Q. You ſaid you ceaſed firing, becauſe you could 
bring no Guns to bear upon the Enemy at that 
Time: How could the Ramillies bring any of her's 
to bear more than the Culloden without bringing up 
ro the Wind? 

A. Becauſe ſhe was further ahead; 1 make no 
doubt, but ſhe muſt have breeched ber Guns well 
aft to have done it. 

Q. Was you in your Station at that Time J 
A. I think ſo. 

- Captain Boyce. Did you ſee the Frank Van bear 

away from the Engliſh Van? | 
. I really never obſerved either at: the Vans; 
es our own or the Enemy's. 

Q. Did you ſee the French Rear make Sal ahead, 
and attack the rear Part af the be 0 IO 

© 
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A. The Rear of the French, as they paſſed by the 

| headmoſt n fired but at a very great Diſ⸗- 
kance. x 

Q. Could not the Admiral, if he had made all 

che Sail he could, after the Signal was made for 

Battle, have gene down near enough to the Enemy's O 

Rear to have prevented their doing ſo? 5 

A. I really do not know ; but if he had, he muſt 
have left the Culloden behind. 

O. If he had made all the Sail he could to have 
kept. company with the Culloden, with all her Sail 
ſet, could not he have done ſo from the Time of 
the Signal being made for Battle? 

A. I think not, as the Culloden was a remarkable 
bad Sailor, and much the worſt failing Ship of the 

uadrons:'' © 

Pręſident. Q. Don' t you think, if the Culloden 
| had been ordered to ſet all her Sail, and engaged 
the Ship properly oppoſed to her in the French Line, 
and ſhe had ſet all her Sail; that ſhe could not, dur- 
ing that Time, have come to a cloſe Engagement 
with her Opponent in the French Line? 

A. It the Enemy's Ship had continued waiting 
for her, I believe fhe might: - 

Capt. Boyce. Could not the Admiral as well have 
gone cloſe- down to a proper Diſtance to engage 
the Enemy, as to have begun to engage them at the 
Diſtance he did ? 

A. He continued going down all the Time. 

Q. If he had made all the Sail he could from the 
Tins of the Signal for Battle being out, could not 
he have done fo ? 

A. In his Ship he might; but we muſt have 

been left behind. 
| Preſident: Q. How long do you think you might 
have been left behind ? How far ? 


A. 1 
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A. I can't pretend to ſay how far we might have 
been lett behind; but he muſt have had all ene 
of thole Ships upon him till we came up. 
but a 60. Gun Ship aſtern of us. % r 

Captain Douglas. Was th he Ra: ed; 
or did ſhe fire any Gba after ſhe Wed 
fail up, and backed her,Fopfails 2. 25 EE 25} 

A. Not that J recollect. Ep 

Priſoner. Q. Was not the F eie 
on board the Ramillies at the Mizen-Topmaſt 
Head, about 10 Minutes after three, à8 a Signal 
2 th Fleet to bring to, the Rear to bring to 
fir N 4 
A. The Time I know aching oy but chat 
Flag was hoiſted, and ſcarcely up, * haled down 
again. 

Wa Do you ene that ſoon after that Flag 
was haled down, that there was aRed- Enſign hoiſted 
at the Mizen-Topmaſt Head, as a eee for the 
Rear to fill and cloſe the Line. | ie 

r 

Q. Did you ever take any Remarks out of . 
Ship's Log- Book, concerning the Situation of the 
Revenge, and the Ships, ahead of the Admiral; if 
you did, relate it to the Court? 

'Ae If the Court will give me Leave, L believe I 
have the Remarks in my Pocket; it is not of my 
own Knowledge ; it is from the Ship's. Log- 
Book. — 5 rr HO 

[Prof deat rakes the Culloden 8 Leg: Book, which 

2; 2»lay. upon the Table. ] 

5: Q,..Did you take thoſe Minutes: from. the © Log: 
Book yourſelf? 
3c. Jes. 
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nel 60 look at Minutes ile from the Log, as 
er Witneſſes that have done it. | 
Captain Boyce. The Minutes that have been made 
uſe öf by the Witneſſes hitherto, have been ſuch 
as have been taken at the Time, and they have 
ſwore to tkem as Facts, knowing them to be 
F 6 
1 Moor. It will be neceſſary to acquaint 
Mr. Byng that we are informed the Log Books are 
no Evidence, # 


Van 5 FR at his Minutes ah from the Log- 
wil. „Böck, and reads as follows. ] 


* about 38 Minutes RPE two the Intrepid loſt 
her F oretopmaſt, which rendered her incapable of 
keeping the Line; and the Revenge, the Ship aſtern 
of her, laid her Sails aback for fear of being on 
board of her. 

Preſident. In the Log-Book here are the Words, 
(or rn her Fr. ) 


| [Witneſs goes on. ] 


—=—Obliaed: the Rear to do the ſame, to avoid 
the like Accident. 

That is all I know of the Revenge I cannot ſpeak 
that of my own Knowledge, becauſe I never ſaw the 
Revenge, I took it from the Log-Book. | 

Priſoner. Q. Were not theſe Remarks made in 
the Log-Book by the Order of Captain Ward, to 
your Knowledge? 

A. I think Captain Ward ſaw the 1 Book 
Tae and gave Directions to the Maſter to: be 
Wale 111 very 
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very particular in minuting every thing that we 
ſaw. ant / 

Q. With regard to theſe Ships i p.: 

A. With regard to every thing in general. 

Q. Might not the Rear of the French fl, and 
make Sail, and the Admiral not perceive cher 
bong then engaged in a great Smoke? 

A. To be ſure they might. | 

Q. When the French Center and Rear had made 
Sail, did it not appear to you that the French out- 
failed us conſiderably, under their Topſails and 
Foreſails, which I think they \ were then under. 

A. Tes. 

Soon after the Ranillie had caſt led of the 
Trident, did not you perceive that the Ramillies had 
filled and ſet her Courſes, Jib, and Stayſails! ? 

A. T did; and I believe T mentioned it before. 

Do you think it would have been prudent in 
the Admiral to have made all the Sail he <ould 
down upon the Enemy, and have left his fecond 
behind him; which was one of the principal Ships 
of Force in the Line, and ftationed to ſupport the 
Ship, where the Honour of his Majeſty's Flag was 
molt principally concerned and the AIDE at that 


Time laying waiting for us! ? 


A. I ſhould imagine it would have been very 
imprudenr. 


Captain Boyce. Q. You ſay to your Eabeedge. 


Captain Ward gave Directions to the Maſter to inſert 
every thing particularly in the Log- Book of that 
Day's Action; do you know it as a Certainty ? Or 
do you believe to the beſt of your Knowledge, 
Whether theſe Orders were given to the Maſter im- 
mediately after the Action, or how ſoon after ? 
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A. I can't recollect the immediate Time when 
it was; but I know he did give him Directions to 
be very particular. 

Captain Moor. Q. Did you ſee the Ship's Logs 
Book yourſelf the 21ſt. in the Morning. 

A. No. 

Q. How ſoon did you fee the Ship 8 Lag: 
Book after the Action? 

A. It might be ſome. Days, as far As 1 know, 
. I had Occaſion to make uſe of it in regard to 
my Journal. 

Q. Giye the "RR an Account, to che beſt of 
your Knowledge, when, the Account of that Day' $ 


| Action was inſefted in the Log- Book. 


A. I do not know; I was not by when it was 
done : I cannot recollett. | 

Q. Do you remember any thing of Captain 
Ward's going on board of the Ramillies, in the 
Afternoon of the Day after the Action? 

A. I am ſure he was not on board. 

Q. Was he on board the 2 1ſt, the Day after che 
Adtion © ? | 

A. I believe he might go that Day to wait on 
themed. 87 

Q. Did not you yourſelf, after Captain Ward was 
gone out of the Ship, follow him, and carry a 
Paper after him. 


A. No, I never did, | . 
Q Was not a Paper given to you to carry, or 
to hand after Captain Yard? a 


A. I don't remember there was. | 

Q. Do you remember how long after the Action 
it was, that u took theſe Minmzeß out of the 
1 Book? ? ; ro FR, 
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A 


A. 1 profeſs I do not know. 
N Upon what Occaſion, or for whar Uſe, did 


you tranſcribe this particular * out of ä * 


og? 
A. On purpoſe to farisfy myſels, and with no 


| other Intention. 


. Tho' you did not deliver, or carry any Paper 
to Captain Ward, do you know of any Paper being 
delivered to Captain Ward, or carried after” him 


when he went from the Ship? 


A. I do not. 
Q. Did you ever uſe to take the Ship? 8 108 at 


all When ſhe was at Sea for your own * * ? 
A. In general I always kept the Ship's: Way.” 
Q. As this was a remarkable Day, can you give 


any Reaſon why you did not f the Log that 


Day ? 
A. No. 

. You have ſaid, that you were not ſore when 
this ay s Tranſactions was marked in the Log- 
Book, are you ſure it was not marked the next 
Day after the Action in the Ship's Log: Book ? 

A. I can give no Manner of Account when it 


Uo inſerted in the Ship's Log-Book, nn * 


Day, the Day following, or when. 
2. Was Mr. Kirby, fourth Lieutenant of the 
he 6 that Time ? 


A. Yes. 
9. Did Mr. Kirby ever inform you, -thar he 


Log of the Day of Action was not entered in ets 
2 40S: Book till four Days afterwards. I IOW 


A. Never. 
* Was you in the op after Captain 7 wr 


- commanded W 


A. Ves. 
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A. Yes. 

Q. Did you ever hear Mr, . Kirly ſay thas he had 
acquainted Captain Taylor, that the Log of the Day 
of Action was not inſerted til four * N 


A. I never heard bi mention it. 

Adm. Holbourne. Q: Did you ever obſerve what 
Sail the Trident made after the Admiral was clear 
of res ? | 

I did not. 
2 You ſaid, that ſoon after the Ranilliesx was clear 


of the T; rident,, the Admiral ſoon made Sail; and 


you likewiſe ſaid, that it was 25 Minutes before the 


Admiral made Sail; do you know any Cauſe that 


prevented the Admiral making Sail ſooner ? © 
A. I know. of no other but to give Time for the 
Een Louiſa and T' ider, to | get into their Sta- 


tions. © 7 - 


[Then the Witneſs ito being — | 
from any further Attendance.] 


Priſoner. Mr. Lid, Surgeon of the Romillies, 
is on board, and he is ſent for to Town, I ſhould 


be glad he may be called in, and aſked one N 
tion. 


15. 7. Lloyd, lat Surgeon if the Ramillies, called into 
| Court, and worn. . ; 


"Prof Jon. N. Did you on or after the Day of 
Action, hear any Murmuring or Diſcontent among 
the Officers or Men, on any Suppoſition that the 
* had not done his Dl ? | 

A. No; 
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A. rom quite the reverſe. 


£ * 


[Then the Wines withdrew y 


. . late 5 af the Kingſton called 


into Court, on | agree 


i — & Whew was your Ship ſtationed 


on the 20th of 


A. I was appointed to lead the TI on hs Stu- 
board-Tack. 1 


2: Where was your Ship Rationed, as s the Rear- 
Admirals Diviſion happened to be the Van? 

- A. I was in the Rear, the ſternmoſt Ship in che 
rear Diviſion that Day, upon the Larboard- Tack. 
3 ont what. Time Was the- Rien e for 

er v2 3 Py * . 


A. About half an Hour paſt tuo, to the beſt of 
1 85 d 


— 


A 5 a 0 1 
; : f 


[Witneſs Webs be # a Pagen! f 


Were theſe Minutes taken At; the Time? 
Al Tes; it is What was taken at the Time; 1 


hall refer to it for nothing but as to Time: it was 


at half an Hour paſt two. 2.5 
Q. What was the Poſition of our Þ leet at chat 
Time? mers 
A. I think the. Jeading Ships lad n more ale the 


rearmoſt Ships; we were in a Line of. Battle aca, 
with the Larboard-Tacks on board... 


Was it a cloſe well connected Line? none 


A" think it was. 1 


Q. What was the Situation of this French Fleet 
at the ſame Time? 


A. They 
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A. They were in a Line of Battle ahead, with 
their Larboard-Tacks; they were under their Top- 
fails with their Maintopſails ſquare. 

Q. How long did they continue lying ſo, after 
the Signal was made for Battle ? 

A. I cannot aſcertain the Time, but they lay ſo 
a good while. 

Q. As your's was the rearmoſt Ship in the Eng- 
72 Fleet at that Time, the rearmoſt of the Enemy 
was the * for you to engage: What Diſtance was 
your Ship from that Ship: when the Signal was made 
for _— IT | 

I believe near two Miles or thereabouts. 

Q What Sail did you carry when you bore 
down'to the Enemy after that Signal was made ? 

A. Foreſail and Topfails, to the beſt of my 
Wem en 

Q. How much might ſhe go with that Sail, how 
many Miles an Hour? 

A. I cannot be certain; I Jing ſay . three 


Knots, if not more. 


Q. What was the neareſt Diſtance you ever 
came to that Ship? _ 

A. I don't believe I ever was nearer than about 
a Mile and a quarter. 

Q. Could you and the reſt of our Ships have 
carried all your Sail, excluſive of Studding- 
Sails ? 


A. Yes. 
Q. Coutd you, if you had: fer all this Sail from 
the Time the Signal was made for Battle, till the 


French Fleet made more Sail, have got 9 a —_ 
D with the ——_ * e 


5 
A Ye 

A. Yes; 
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— 


A Ves; if I had ſet all my Sails, T could Have 
got ton cloſe Engagement. 

Q. Was your _ at the greateſt Diſtanee, or 
nope; + N 

Tes n 7108594 100 

9. If all your Sail 0 3 Tots nd the Sail of 
the other Ships which failed with you; proportiona- 
bly, good or bad; could you have preferyed, che 
Line with the Wind and Weather you had then, if 
there had been no Firing to occaſion a Smoke, to 
x the Sight of one another rn 

I believe fo; but we were interrupted? and 
* going down; not with that Sail, but under 
Topſails and Foreſail. 18 1572 

9. How did the Admiral's Ship” go down? 

A. She went under Foreſail and Topſails; if ſhe 
had any Stayſails out, 1 did not ſee them, as I was 
aſtern. Kd. © 

How many Points role he bear down from 
the Wind at his firſt bearing down "aver the Signal 
to engage? a 

A. The Wind was abaft the Deaf much about 
a Point abaft the Beam; I am not very certain, 1 | 
know we went away | | 

Q: Did ſhe continue the fame Sail and Courſe 
till the' began to engage? 

A Tes; I think the didq. 

9. Did ſhe ſteer a proper Courſe to engage ths 
Ship oppoſed to her in the Line, which was the 
third Ship, with the moſt Expedition? 

A. I do not know; the French Fleet then had 
hike Maintopſails ſquare 4 and I believe in a very 
little Time we ſhould have been down with the 
Enemy to have engaged; they ſeemed to lay with 
their. Maintopſails iquare for us. 


Capt, 
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_ Capt, «Moor. Q. In the Manner che Admir al, 
and our Rear went down to the Enemy, and with, 
the Propo rtian of Sail the carried; was there a Pro- 

bility bf ben bringing the Enemy's Center and Rear, 
to Action in any reaſonable ime, 0 a8 to A, 
Wehren our Van? 

AH. L really believe they apes i there Rad not. 
been an Impediment in their Way... 

, Was there not a conſiderab Difference in; 
Ince weren our Van and their Van, and Hur; 
255 and their Reary when the Signal! was made for 
Battle? 12 

4. I cannot Aſerkain the Piſtance of « our Van 
and that of the Enemy at all, nor do I know, whe- 
ther chere was any Difference; hot was a Neceſ- 
ſity for the leading & Ships, ate 26, to. bear up 
more than 0. in our ear; becauſe the leading 


. 6 


— ads to boy per 75 „ = 1s opp 03, 


— be direct op or to Fo f 
oürs, as well as des Hora Ship i in their Van oY 
oppoſed to the leading Ship in ours; and conſe- 
quently made it neceſſary for every Ship to bear 
down' equally. alike; and if there was a greater. 
Diftance, did it not make it neceſſary for thoſe 
Ships, which were at a greater Diſtance, . $0, make 
fail in proportion to their Diſtance and going; in, 
fer the my to bring on à general Action 91 


. © A e 


SEED 


A., The Rear of. our Fleet, which was the Van 
before we had racked, had reiched beyond, the 
Rear of the Enemy; ang. when the Sigpal for Ac: 
tion was made, the Rear of the Enemy 8 Lie was 


before my y Beam at leaſt £ two Points, if not more; 3 
therefore if I had bore up in Proportion to the: ? 
Ships in the Van,. I. muſt DEG aſtern of: he 1 
rearmoſt Ship F the; Enemy. n 8 


Q. But t e tion is. it . there was a greater 3 
Diſtance,” ee ber; muſt not. have made fail i in =_ 
Proportion ELD * 
1 Enemy, at chat Time, kad their Maine: 
topſails iquare to. AERIE us ; we ehe have come 
rn F 
. Was there any Impediment. to our Rear - 
Bs down O . 2 er Diſtance to engage the ˖ 4 
enter and eat of the Enemy ? + $ % 9304?! 1 
A. Ia the Aawitabs To als 8 ATM! w nich 
Was an Impediment 1 to me; oY the Culloden's Top- 
ſails aback, which Was an impediment to me; 81 
was obliged'to back a alſo. 2 = 
Q. Do JPY know the original Cat of: that Im- ; 
pediment? 3-4 5 3 
A. I did not know, the. original Cauſe; Ws did 4 
not Wage then any Cauſe of the Admiral and Cyl-;- ? 
loden's' Hacking their Topfails; „1 could not Know. 
an 5 eig 
% When | ou ſaw the Adil 9 Cullodes 8 
Topfails aback, if you had been impowered ſo to 
do, Fe gulg you Jane gone under the F Lee, 
and. made fail down to the Enemy? 8 
A. "Yes, J could. 5 


ICE i — — 


1075 


Was the Admiral engaged eſe ore 500 ſaw. 


bis Toptals aback ? 2 


. 
w ws . 


[4351]. 
A5 Juſt about chat Time. 


Q. If when the Signal was made for Battle the 
Admiral and his Diviſion” had ſet ſome more Sail, 
and ſteered 2 proper Courſe down to the Enemy, 
and had not ſhortened Sail, nor began the Action 
till he Was at a proper Diſtance from the Enemy; 
was there a Pefnbiley of this rn * 
pening? 

A. I really do not know that; it is impoſſible 
for me to determine certain it is we might have 
gone. faſter by more Sail being ſet. 

_ If you had ſet more Sail and gone faſter, 

hot” you Juſt'a as well have preſerved the Line 
of Battle? | | 
A. To be fire; BOD | 

"Q How much Sell do 1d chin you ade 
have ſet, without running any Riſque of breaking the 
Line of Battle; or ee each other; the whole 
Diviſion ? [0h oO 

A. We might have ſer Topilaitſails and Stay- 
ſails; ſome Ships went better than others; ſome of 
the worſt- going Ships might Have ſet Topgallanc- 
fails and Stayſailss. 4 

Capt: Keppel. Q. Did the Romilli res, from the 
Time the Signal was made to engage, while: ſhe. 
was edging down upon the Enemy with her Top- 
ſails and Fi oreſail, ever ſhorten any Sail, or hale 
any thing to the Wind: 8 9 he fired 9 the 
E Yay FART 1a 35- Hr v9 ne eln 

A T ink he'6id) not; 1 think upon firing he 
did hale to the Wind, becauſe I obſerved to you his 
Topfails were aback; büt not before. The Foreſail 
was down then; 1 think the Ramilhes's Maintop- 
* Was ſhaking, but her Foreſail was down when 
K kk 2 ſhe 
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ſhe "EF z and that ſhe, had haled up ſomething 


ne: JT 1 } 5] 615 e. . Fd 9; 


LY How 771 Minutes did ber kit cominua 


. peed little 2 * 1 a Fn dar. 
. Qe. HowJagg was it from, the Time. of the Na- 


miles being with her Topſails aback, to che Time 
of her making Sail again _ alte: 


1 6˙IÜuͤͤ e ß 
171 I Dre 4 a8 


055 ini loks at his iin 11 20% n dat 45] 


A. It was, Lbeliexe, 1 of a an above; 3 


88 2 Quarter of an Hour and Half an Hour; 
becauſe the Admiral made the Signal for the Van 
of the Fleet to fill, and ſtand on: I believe it was 
KCN er, of an, Hour that the Admiral made 
a}, K might be Nb chan a Quarter of 
— — ; Lam nt ſure. 

Q. Did the rearmolt Ship of the Enemy's an Ling 


ever fire at yqur Ship?) 


A. I don't Foo z, there were.random Shotof the 
Enemy that went over the, Dungy. 
Q. Which did you reckon the work, SG Ship 
in VON nn from the Rævenge 10 the: King- 
2 . Th he C ale, QI; 222092 hon en ST 
e Phet 2 ng 4 
X 15 . that the Romillies ment. down: 


wann axefail;and Topfailyz iti-ſhe had 2 


her TE ant only, could the Cullodany W 


the further dps of Per bb and Suſi, _ 
kept. Compan 1 the Bear a5 Way: there, mars 
Difference in ing th ror eL T 


eee aha have hee Company » with 
the. Rear 


Tile £ + VN wats H. i} T L 


r 8 1 2A | Capt. 
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« Simcoe. ' Q. When the Engliſh Fleet had 
— the French Line, and had formed the 
Starboard-Line of Battle, did the” Eng Line 

ſteer cloſe. haled to the Wind, or 2 Point or two 
from the Wind? 

A. We were from the Wind," and edged down 
rather upon the Enemy. 

;; How mach? 

20 I can't ſay how much; a fall Point, 1 be- 
lieve from the Wind, if not more. 

Q. When the Signal was made for the Fleet to 
tack altogether, how many Points was the King ſton 
abaft the Beam of the ſternmoſt "oy of the Ene- 
my's Line ? 


A. I did not juſt then obſerve; But after 


ve had tacked, I judged we had our-ſtretched tem. 


E believe we were about a Cable's Length and a 
Half, or thereabouts, as near as I can judge, 
ſtretched beyond the Enemy's Line when wWe had 
tacked ; ſhe was before my Beam. | 

Q. You have ſaid, that when the Signal for 
Battle was made, the Kingſton was about two Miles 
diſtant from the ſternmoſt Ship of the Enemy's 
Line; that in going down under your Foreſail and 
Tepfails you went about three Knots; would not 
chanla direct Courſe, with the Continuanes of che 
ſumt Sail and Wind, have ranged the Ningſton cleſe 
along. Side. of the ſternmoſt Ship of "the Enemy? 

Fhree: Quaters of an Hour, or little more, M 
no Interruption had: happened; and tlie nen lan, 
continued with their K rg the Maſt. 

A. Yes, it would. _ e N 4 1 = 
Or Was the Kinghton rig raſtern, or upon eit r 
we which Quarter of the” Raniithes, tuo or thre© 


Minutes 
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1 8 the Romilles hated up hee Porch 
and backed her Topſails? NA at: Dad 

A. I was upon the Ronnie — — 
and upon the Quarter of the Culladen rather; ſhe 
was between us. | OED £07 ma: 

Can you judge how man Points upon the 
Rees Dr xo Ari: c 8 70 url 

A. I really cannot, may be 2 Point or ade 
abouts. The Ramillies was in general open upon 
my Larboard-Bow, and the Gulioden alſo: I:car't 
aſcertain the Time. 0 
4 N Did raue at a Tims mentioned ſes the e n. 

. | 

A. I did not. 

Capt. Keppel. Q. How long had: 1 been; am- 
ning down on the Enemy, from the Time the Signal 
was made to engage, till your: was obliged: to cr 
your Topſail? 

. —.— half an Hour 1 belive fromthe Time 
the ws was nen HF: e 


* yy N 
ths R o * 


boi looks. at Kin Mines] * A411. 

0: ALS ccni £:3 13.32 7 

i; da It WW. juſbean- Hint bnübhe ig Bens. = 
;. Priſoner. - Q. Tou have ſaid, at the Tata 
Admiral had his Topſails! aback, you might have 
gone down to have engaged che Enemy if you had 
been empow wered. Do you think it wo] have been: 


prudent. in the Admiral to have ſuffered you to go 


deere by yourſelf to the Enemy then waiting for 


us? And does not that depend upon che Diſeretion 


of als Commander in Chief 
A. I do not think it wquld have hain . in 


the Admiral to — me to have gone down: 
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And that entirely depends upon the Diſcretion of the 
Commander in Chief ; eſpecially as the Enemy 
were then laying in a regular 2 ww their — 
Topſails dn E 


[Then, the 2 nes ibs} 


Pref dent: Mr. Judge - Advocate, have you gone 
through the whole Liſt of Evidence? 8 
Judge- Advocate. There is one Jobn Bruce, 
Maſter s Mate of the Dolphin. 


John Bruce, late Maſter's Mate of the Dolphin, 


called into Court, and fworn. 


Q. What Ship was you in, in the Action of the 
20th of May ? 


A. In the Dolphin. 
. Where was you quartered ? 

Ws Upon the Quarter-Deck. 

Qs Can you give the Court an Account of what 
paſſed in — Rear of the Fleet that Day? 

A. 
Tell the Court what you know of it? 

A: I ſaw the Rear engaged; I ſaw the Ramillies 
go down under her Topfails and Foreſail; and I 
aw her fire under her Topſails and F oreſail ; and 
afterwards I ſaw her with her Foreſail haled up, 
and all aback : I then ſaw the Rear of the Fleet in 
Confuſion ; when the Smoke cleared away, I per- 
ceived. that the French Fleet had filled and ſtood on: 
I faw the Ramillies and the Fleet afterwards Pure: 
i che e - 


[T, ben the Wi * withdrew.) ” 
Bale 


44e I} 
+ Fudge Advdcate.! There is: no other Witnel - 
* EFF * 13 | } : 


Nene 213 2 Ilses eil ot ahngmon)d 
uiſorer. IJ. wilb endeavour to be ready with my 
Defence on Monday; if I am not; I hope: the 
Court will indulge me with a Day longer. 

Court. Fake.your own Time. 


4 


Then the Court adjourndd aſl T 
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= n, "ALES 18, 1757. 


RES ENT, The Preſident and N 45 
on Saturday | IH: | 


The Hon. Admiral Byng 1 into Court, 
attended by the Marſhal. 


The Priſoner delivered in his Defence to the 


Preſident, and ſaid, 


1 


“I beg you will give Leave to the Judge Ad- 
9 vocate, to read my Defence, not being able to 
edo it myſelf, on Account of a violent Inflam- 
mation in my Eyes.“ 


Defence read. 


8 Gentlemen, when J conſider,” Se. 
[Vide Defence. 


Evidence for the P riſoner. 


| Order of the Admiralty Board of the 2 5th of 
March 1756, read. 


Another of the 3 1ſt of March 1756, read. 
Letters of Intelligence read, viz. | 
From Paul Banks to General Fowkes, Governor 
of Gibraltar, dated the 21ſt of April, 1756. 
fi The 19th of April 1756, from the fame to the 
me. 


11 From 


(442) 
From Francis Jiſtell, Conſul, Ec. 6ridof May 
1756, to Admiral Bing. 
The 15th of May 1756, from Mr. Birtles. 
The 17th. of May 1756, from the ſame. 
The 20th of May 1756, from Mr. Banks to 
General Fowwkes. 
The 26th of June, from Mr. Aiſcell. 
The 2doof June, from the Widow Perrie. | 
Then all Parties were ordered to withdraw, and. 
Joon afterwards called in again. 


Liſt of the French F hs authenticated by Rok 
Ward, read. 


Concluſion of the Priſoner's Defence read, VIZ. 


Before J proceed to call my Witneſles, I ſhall, 
for the Sake of Method and Diſpatch, beg Leave 
& to ſtate to the Court, the general Heads under 
« which I ſhall rank their Evidence, and confine 

them to ſuch only, that have appeared to fall 
within the Compaſs of the preſent Enquiry, viz.- 
Whether any unneceſſary Delay was made to, 
at, or from Gibraltar? Whether it was 
4 poſſible, or expedient, to land the inconſiderable 
*© Reinforcement, at St. Philip's, under the Cir- 
cumſtances of the Enemy.'s Precautions taken on 
* Land, and the immediate Approach of. their 
ny ſuperior Fleet at Sea ? —— Whether I ſhewed 
any Backwardneſs in coming to Action, or was 
e guilty of any criminal Miſconduct during it? 
And laſtly Whether an Attempt to. re-at- 
<© tack the Enemy, after the Engagement, would 
have been prudent, or even practicable with 
any Proſpect of Succeſs, conſidering the Con- 
dition of the Briti/h Fleet at that Time? 
* If any of theſe Points have already been cleared 


MAN: 4 (0 to 
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co the full Satisfaction of the Court; I ſhall 
* wave troubling you with any further unneceſ- 
« fary Proofs concerning them, and confine my- 
< ſelf to an Exculpation from ſuch Part of the 
Charge only, where any Doubt may ſtill remain, 
+ with reſpect to rhe Rectitude of my Conduct.” 


Then all Pirtieraarr ordered to withdraw, and 
in a little Time called in again. 


Fudge Advocate read the Rel on 85 follows: 


| + The Paper delivered in by the Priſoner he- 
ing taken into Conſideration, the Court una- 


willing to hear whatever Evidence he thinks 
&« proper to call. That they cannot declare whe- 


have conſidered of i It. 


The Priſoner thereupon defred a Cory 0 f this 


Reſolution, and the ſeveral other Reſolutions. 


which the Court had come to; which were 
ordered to be give en by the Judge Advocate. 


Capt. Gardiner, late of the Ramillies, called i in and 


corn again. 
Priſoner. Was any unneceſſary Delay . by 


the Admiral between England and Gibraltar, at | 


Gibraltar, or between Gibraltar and Mahon + g 

A. Not that I know of. 

-Q. Do you remember on the 19th of May the 
Fleet, with the Frigates a-head, ſtanding towards 
St. Philips's — With bght Airs of Winds and 
Calms ? 

A. I do. 


nimouſly agreed, that he be told, that they are 


ther they are or are not ſatisfied in any Point, 
till the whole Evidence is cloſed, and they 


LII 2 Q. Did ; 


57 
963 
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2. Did you obſerve, that the Caſtle was beſieg- 
ed and fired upon by the Enemy | een | 


A. I did. | 
Some of the Members of the Court obſerving 
that that Queſtion had n already aſted: 


Priſoner. As the Court do not declare whether 
they are ſatisfied in any particular Point, I am un- 
der a Neceſſity of examining as to the whole. 

Pręſident. We think we cannot declare that till 
we have had an Opportunity of weighing and con- 
ſidering the Evidence. | 


Priſoner. Did wee appear to you any y Probabi: 
lity of being able to Land any Booy of Nen! 4 

A. There did not. | 

Q. Had it been poſſible, do you pprehend i It 


| would have been prudent to have landed the Men 


and weakened his Majeſty's Fleet hen the Ene- 
my's Fleet was in Sight? © 

A. I think it would not. 

Q. Do you apprehend that it would have been 
proper for the Admiral to have left any of the 
Frigates, when he bore away for the Enemy, to at- 
tempt opening a Communication with the Caſtle ; 
and by that Means have leſſened his Force, and de- 
prived the Fleet of the Uſe of any of the Ships or 
Men, upon the Brink of coming to Action? 

Capt. Moor, I deſire that the Minutes of Capt. 


 Gardiner's Evidence may be read, wherein he de- 


clined giving his Opinion. e 
And tbe Minutes were actordingh ira, touch- 
ing the Rear's timely ſuccouring the Van, 
and Capt. Gardiner's Anſwer, wherein he 
aid it.was more of Opinion than Fact, which 
he would avoid entering into. | 


Prife 
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Priſoner. There have been Queſtions of Opini- 


on put. bf 

Pręſi dent Opinion will have no Weight with 
Us. 

Wimeſs. As 1 have already defired to be excuſed 
giving my Opinion of Things that are not hott: 
1 do now again. it. 
Capt. Boys. We are to judge of it wha we con- 

ſider of the Evidence that has been given. 

Priſoner. Was it not about three Quarters after 
Twelve that our Van headed the Enemy's Van? 

A. As near as I can recollect it was. 

9, Was it not abour One that the Ships that 
chaced in the Morning, viz. the Defiance, _— 
and Captain, were got into their Stations? 4 
— 2 I think it Was, I cannot ſpeak 1 to 

It. 
2. Did not the Fleet keep from the Wind, with | 
the Wind nearly upon the Beam, upon heading the 
Enemy, and continue to do ſo until the Time of 
tacking? 

A. At the Times e they were PR" Þ 
2. Was not our Van ſtretched weren the Ene- 
my's Rear mee e 2 * 
A. It was. of 1 8 

Was not the Fleet in a Line of Battle a- 
hea with the Wind nearly n the 81 after 
tacking? | 

A. As near as I can recolleRt it was, or ſoon af. 
terwards. 

9. If the hain Ship had ſteered with the E- 
nemy's leading Ship, immediately after tacking, 
do you hot apprehend that the Fleet would have 
been brought to Action by a ſlanting Courſe, with- 
out being obliged to _ right down upon the E- 
nemy ! „ 

4. 11 imagine fo. | 

Q. Do 
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©. Do you not apprehend that the leading Ship 
ſhould have ſteered with the Enemy's leading Ship. 
without waiting for any Signal, agreeable to the 
19th Article of the fighting Inſtructions? 

A. The Inſtructions directs her ſo to do. 

©, Did not the leading Ship continue under 
Sail, with the Wind nearly upon the Beam, after 
tacking, until the Admiral made the Nen for 
leading to Starboard ? 

A. I know nothing to the COntraty, 2s I did not 
ſee her? : 

9. Did not the Adtniral expreſs Diſſatisfaction 
at the Defiance, the leading Ship, not bearing a- 
way, and ſteering with the Enemy's leading Ship, 
ſoon after the Fleet was on the Larboard Tack ? 

A. He did. 

9. Did-r- e Admiral, peg waiting ſome 
Time wit! great Impatience, and obſerving that 
the leading Ship did not bear away with the Ene- 
my's leading Ship, order the Signal to be made 
to lead to Starboard with one Gun, and ſoon after 
fire another Gun ? 

A. 1. don't recollect the Space of Time, but [ 
remember that Signal was made and repeated. 

Q. Did not the Admiral, ſoon after the Signal 
to kad to Starboard, Tay, that he apprehended 
Capt. Andrews did not underſtand the Meaning of 
the 19th Article of the fighting Inſtructions, and 
that the Signal to engage muſt be the only Step 
which could ſhew him plainer what he was to do? 

A. I do not remember any Thing paſling relat- 
ing to Capt. Andrews; but that the Admiral did. 
ſay to Lord Robert Bertie, that according to ſtrict 
Diſcipline he ſnould not make the Signal ſo ſoon, but 
that he would venture, as he thought our Van was 
near within Gun-ſhot of the French, and that would 
direct all the Ships to engage properly. 

= 4 Sage p P. 8 Q. Did 
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QQ. Did not the Admiral make the Signal to en- 
gage about 20 Minutes after Two? 
A. He did. 

Q. Did not the Admiral, mane after the 
Signal to engage, ſteer down, under Top-fails and 
Fore-fail, upon the Enemy ? 

Ai. For a ſhort Space. 

Q. Was not the Signal for the Line of Habe N 
head out when the Admiral. was ſteering down 
upon the Enemy? and were not the Ships next a- 
head of him in a Line with him, foon after tlie 
Signal to engage ? 

A. A few Minutes after, as I have already in- 
formed the Court. 

Q. It the Rear Diviſion had put right be 3 
the Wind, when the Signal was made to engage, 
do not you apprehend that the greater Part of 
them muſt have fallen a- ſtern of the Enemy, and 
been excluded from the Action? 

A. If they had put right before the Wind; 

es. 
: Q. Did not the Enemy appear to you, when the 
Fleet was going down upon them, to have Steerage- 
Way, as they preſerved a ſtrait Line of Battle, 
without coming to, or falling, off ? 

A. They ſeemed to me to Preſerve a ſtrait Line. 

Q. Is it not generally ſuppoſed, that Ships muſt 
| go one Knot to have Steerage- Way; but can it be 
aſcertained whether the Enemy had not more _— 
this Occafion ? 

A. I refer that to the Judgment of the Court. 

Q. If the Enemy had Head-way, was not a 
ſlanting Courſe down upon them proper to come 
to Action, as the Rear Diviſion.: were a- baft their 
Beams, provided the rnd had not bore "m7 i 

y; os | DEE fo. | 


Q. V9 


(443). 

Q. Do you not apprehend that a Line of Battle 
is the ſtrongeſt offenſive or defenſive Form that 
Ships can be ranged 1 ins to mutually aſſiſt and ſup- 
port each other? 25 

A. I do. | 

Q. When an Enemy* s Fleet of beriet wh 
or nearly equal Force, is ranged in a Line of Bat- 
tle, don't you apprehend it imprudent, contrary. to 
Diſcipline, and dangerous, to attack them in any 
other Form than that of a Line of Battle? 

A. This being Matter of Opinion, I refer to 
the better Judgment of the Court. 

Q. As the Enemy were laying with their Main- 
top- ſails ſquare, waiting the Attack, and in a Line 
of Battle, don't you apprehend it would have been 
improper for the Admiral to haul down the Signal 
for the Line of Battle, keeping up the Signal to 
engage, that the Ships might the ſooner come to 
Action? | 

A. This likewiſe being Matter of Opinion, I 
refer it to the Court. 

Q. Did not the Enemy begin to fire as the Ra- 
millies was going down, about Half an Hour after 
Two? 

A. The Van of the Encmy did. 

Q. Did not the Enemy's Shot fall ſhort when 
they began to fire, about Half an Hour after Two? 
fall ſhort in general ? 

| A. I don't recollect; but the Rear did when 
they began ? 

Q. Did not the Enemy's Shot ſoon after they 
began to fire reach the Ramillies? 

A. The third Broadſide from he third Ship 
did. 
5 As the Enemy appeared to wait, and not 
decline Action, do you apprehend it was proper 
to — Diſorder by * Sail? 

Es A. That 
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A That is a Matter of Opinion, which, as I 
obſerved before, lays with the Admiral. 

Q. Did not the Admiral receive the Enemy's 
Fire for ſome Time, without returning It ? 

A. He did, 

Q. Did not the Admiral while he was going 
down, declare his Intention to engage the Chet- 
dEſcadre, the third Ship from the Enemy $ Rear ? 

A. He did. 

Q. Did not the Admiral, when the Enemy” O 
Shot was paſſing over the Ramillies, declare, that 
he did nor intend to fire till he get cloſe down to 
the Enemy? 

A. He ſaid, he did not intend to waſte his Shot 
as the Enemy did. 

Q. Was not the Beginning to fire owing to the 
Impatience of the Seamen on board the Ramillies? 
And did not the Admiral expreſs his Diſſatisfaction 
at their beginning to fire ſo ſoon, when the Ra- 
millies began to fire a little before Three. 

A. It was; and he did. 

Q. Did not the Admiral continue going down 
upon the Enemy, after they began to fire, without 
Alteration of Courſe, till the Ships which had 
backed cloſe under his Lee-Bow, obliged him to 
lay his Top-ſails a-back ? 

A. He made no Alteration that I can recollect. 

©. Do you not apprehend, that the Rammillies 
would have been cloſe down to the Enemy in a 
ſhort Space of Time, with the Sail ſhe had let, 
and the Courſe ſhe ſteered, if the Enemy had con- 
tinued in their Poſition, and the AUmiral had not 
been obliged to back ? | 

A. I judge ſo. 

9. It the Admiral had had a Crowd of Sail ſet 
in going down upon the Enemy, don't you appre- 
hend ers would have been much more Danger, as 

8 n in 
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in all Probability he muſt have been on board of 
the Ships upon his Lee. Bow, before he could have 
ſhortened Sail, or backed? | 
A. This being Matter of Opinion, 1 deſire 
Leave to refer it to the Court. 

Q. If the Admiral with his Diviſion was under 
Sail, don't you apprehend that it was neceſſary for 
every Ship of his Diviſion to continue under Sail, 
to preſerve her Station in the Line? 

A. I refer it to the Court likewiſe. | 

Q. Don't you apprehend it is the Admiral's Pro- 
vince to conduct a Fleet down to Action, not the 
ſingle Ship alone, on board of which his Flag is 
hoiſted ? 


A. When the Signal for the Line is out, to be 
ſure. 

©, Did not the Admiral upon laying a back; 
make the Signal to brace-to; the Rear to brace to 
firſt, ten Minutes, or a Quarter after Three, to 
prevent the Ships a- ſtern running on board of him? 

A. He did. 

©. Was not the Admiral very . to have 
the Signal to fill made, as ſoon as poſſible after 
the Signal to brace-to, to prevent any Ships a-head 
of him, not brought- to before, from bringing- to? 

A. He was; but I don't recollect the Expreſſion 
he made uſe of. 

Q. Was not the Signal to fill and ſtand on made, 


as you apprehend, as ſoon as it could be made at- 
ter the Signal to brace- to? | 5 


A. I recollect perfectly it was. 5 
2. Was not the Signal for the Rear to make 


Sail, and cloſe the Line, made very ſoon after the 
Signal to fill and ſtand o on ? 


A It was. 

* Did not the A as ſoon as he could 

perceive the c of the Stop, make * 
xpe- 
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Expedition to apply a Remedy; and make the ne- 
ceſſary Signals to get the Ships in Motion, as {con 
as poſſibly it could be ? 

A. I thought he did. 

I As ſoon as the Smoke was cleared away, and 
that the Admiral could ſee the Situation of the 
Enemy, were they not then under Sail? 

A. They were. 

Q: Did not the Admiral, when lie was caſt te ar 
of the Ships brought-to a-head of him, fill and ſet 
his Fore-fail? 

A. After the Signal was made for the Fleet to 
fill and ſtand on. 

Q. Did not the Admiral, 2 he had hailed 
the Louiſa and Trident to make Sail, immediately 
ſet his Main- ſail, Jib, and Stay-fails ? 

A. He did. | 

Did not you obſerve that the Enemy very 
much our-ſailed us under their Fore-fails and Top- 
fails, after the Admiral had ſet his Courſes, Top- 
ſails, Jib, and Stay-fails ? 

A. I obſerved they rather drew from us. 

Q. Did not the Admiral, when he obſerved that 
the Enemy out. ſailed us, expreſs Concern that he 
had not a few Ships more, to enable him to make 
the general Signal to chace? 

A. He did. 

Q. As the Enemy out. ſailed us; ſuppoſing the 
Admiral had crowded all the Sail he could, from 
the Time the Signal was made to engage; do you 
apprehend: he could have come to a cloſer Action, 
if the Encmy had likewiſe made Sail to avoid it? 

A. This being Matter of Opinioa, I refer it to 
the Court? 

Q. Don't you apprehend, as the Enemy out- 
failed us, that they had it in their Power to make 
Sail away, in Order of Battle, at any Time, with- 
out our being able to force them to Action? 

M m m 2 A. I 
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A. I apprehend it is Matter of Opinion. 

. As the Admiral and the Fleet continued 

ſtanding down upon the Enemy, mult not the com- 

ing to a general and cloſe Engagement, depend 
upon the Enemy, as they out-ſailed us? 

Ga look upon that as Matter of Opinion like- 
wiſe 

Priſoner. look upon that as a Matter of Fact, 
as you lay they out- ſailed us. 

Witneſs, J look upon it as Opinion. 

Q. Did not the Enemy's Center and Rear edge 
away as they ſtretched a-head ; and did they not 
appear to be at too great a Diſtance to do any con- 

iderable Damage to our Van as they pe them? 

A. I thought ſo. 

Q. Did not the Van continue under Sail, upon, 
or near upon a Wind, when the Enemy were go- 
ing away; and did not the Admiral and his Divi- 
ſion cloſe the Van as ſoon as he poſſibly could, and 
the Ships a-head of him obeyed the Signal and 
made Sail? 

A. I think ſo; and they did. 

Q. Did not the whole * the Rear-Diviſion when 
they made Sail, paſs between the Intrepid and the 
Enemy ? 

A. Thoſe that I obſerved did. 

Q. Don't you apprehend that an Admiral's Ship 
_ crowding Sail in a Line of Battle, muſt endanger 
| Diſorder ? ? 

Al. It is according to Circumſtances. 

Q. Do you apprehend it proper, or neceſſary, 
to crowd, when the Enemy appear to wait the At- 
tack, and not diſpoſed to decline Action. 

A. It is Matter of Opinion, that lays with the 
r 

. Don) t you apprehend that Top- gallanc-ſail 


muſt 
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muſt obſtruct the making many Signals, or ob- 
ſtruct their being ſeen when they are made? 

A. I look upon that as Matter of Opinion. 

Q. When the Enemy's Center and Rear paſſed 
our Van, did not they appear to be at a conſider- 
able Diſtance from our Van, and going off? ? 

A. I have ſaid I thought fo. 

Q. Did not our Van at that Time appear nge 
to purſue them? 

A. Some of them did. 

Q. Do you apprehend that the Fleet after the 
Action, was at any Time fit to attack or engage 
the Enemy again, before the Council of War held 
on board the Ramillies, off Minorca ? | 

A. I did not. 

Q. If the Enemy had engaged us after the En- 
gagement, as none of their Ships appeared to be 
unfit for Action, don't you apprehend they would 
have had a very conſiderable Advantage over us? 

A. I apprehend they would. 


[ The Priſoner delivered in a Paper of Queſ 
tions, which be defired might be aſked by 
the Tudge Advocate, 


Q. Was you near the Admirals Perſon during 


the Time of Action, and did 28 obſerve * Be- 
haviour ? 


A. 18 
Q. Did you perceive any Backwardneſs in the 
Admiral during the Action, or any Marks of Fear 


or Confuſion, either from his Countenance or Be- 
haviour? 


A. 1 did not. 
Q. Did the Admiral give his Orders with 
Coolneſs and as quick as the Nature of Things 
would 
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would admit; or did he appear at all confuſed in 
giving his Orders? 

A. He ſeemed to give his Orders clearly, and 
to be very explicit. 

Q. Did the Admiral appear ſolicitous to engage 
the Enemy, and to aſſiſt his Majeſty's Songs that 
were engagad with the Enemy? 

A. 1 think he did. | 

Q. Did you on, or after the Day of Action, 
hear any Murmuring or Diſcontent among the Ot- 
ficers or Men on board the Ramilhes, on any Sup- 
poſition that the Admiral had not done his Duty ? 
A. I did not. 

Adm. Holbourn. After you had weathered the 
Enemy that Day on the 2oth and Tacked, and 
had your Larboard Tacks on board, what Sail was 
you under 'till the Signal was made to lead large, 
the firſt Gun, or did you lay-to any Part of thar 
Time ? 

A. I don't particularly recollect; I know we 
did lay-to with our Main-top-fail a- back, between 
our tacking and the Signal being made to engage; 
but at what Time I cannot ſay : 1 know the Main- 
top- ſail was backed at that Time. 

Q. Can you recollect how long, and what was 
the Occaſion of it? 

A. I imagine it was a ſhort Tims: .and imagine 
occaſioned by the Van's not bearing away as the 
Admiral intended. 

Q. Did you brace-to by Signal or otherwiſe? 

A. Not by Signal. 

Q. After you law the French Fleet that Morn- 
ing did you ſhorten any Sail before you tacked to 
come upon the Larboard Tack; and if you did, 
what was the Occaſion of that, and how long | ? 

A. I do not really recollect. _ | 
9 Holbourn, The Log Book mentions it. 
Q. Before 
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Q. Before you came upon the Larboard Tack ? 

A. I imagine the Culloden and Kingfton were 
not in their Stations, and we edged away for them 
to come into their Stat!ons. 

Q. Did you lay-to for any Time ? 


A. No; I think for a very ſhort Space for the 


Culleden and King ſion to get into their Stations. 

Q. From the bauling up your Fore-iai!, when 
the Trident was ſaid to be upon your Lee Bow, and 
backing your Top-ſails, how long was it in the 
whole before you made Sail again? K 

A. It might be about five or fix Minutes, as I 
ſaid before. 

Q. I mean when the Trident was ſaid to be on 
board of you. How long from the firit hauling up 
of your Foreſat] ? 

A. About a Quarter of an Hour. 

Q. You faid formerly, that you heared Lord 
Robert Bertie tell the Admiral, that there was a 
Ship upon the Lee Bow : Was you near the Ad- 
miral or Lord Revert, and did you look for her 
yourſelf? | 

A. I did not. I believe Lord Robert came out 
of the Quarter Gallery, and very ſoon after the 
Admiral lent me down, as we were near them. 

Capt. Moor, You have been aſked, whether the 
Enemy might not go more than a Knot when they 
lay with their Main-top-fails to the Maſt? you 
have referred in your Anſwer to the Gentlemen in 
Court. From the Poſition of the two Squadrons 
at that Time, did it not become neceſſary, that 
the faſter the Enemy fore-reached, the more Sai! 
our Rear muſt make to come to Action? 

A. | gave my Opinion to make Sail. 


Q. You have been aſked if the Ant did” 


not expreſs ſome Uneaſineſs at Capt. Ardrews's 
not underſtanding the 19th Article of the fighting 
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Inſtructions. Don't you underſtand that Article 

to relate to our Van, particularly when the two 
Fleets are in a parallel Line to each other? 

A. J apprehended it to have been in the Situa- 

tion we were in, if the Word for was inſtead of 


the Word with, ſhe would, I apprehend, have 


ſteered directly for the Van Ship of the Enemy. 


Q. As the 19th Article expreſſes to ſteer with 
the Van of the Enemy, if the leading Ship had 
done ſo in the oblique Line we were in with the 
Enemy and every Ship had obſerved the ſame, 
would it not have prevented our Rear from com- 


ing to Action at all, at leaſt within a one as Diſ- 
tance ? 


A. The Rear and Van too. 

Q. Did you ſee the Trident juſt before the Ra- 
millies fired ? 

A. Some little Time before. 

Q. In what Poſition was ſhe then ? 

A. The Princeſs Louiſa was with her Top- ſails 
ſhaking, thrown up in the Wind; and ſhe was 
paſſing her Shooting under her Lee. - Quarter. 

Q. In what Poſition was the Trident then in Re- 
gard to the Ramillies ? 

A. On her Larboard Bow ; very little open up- 
on the Weather Bow. 

Q. As the Ramillies Guns began to fire with- 
out Orders, and it was not thought neceſſary to 
ſtop them; could not ſuch Precautions have been 
taken (if they had been taken immediately upon 
your firing) to have rendered it impoſſible for the 
Trident to ) have dropped under your Lee Bow ? 

A: I ſuppoſe it might have been poſſible ; but 


ſhe was not ſeen ; ſhe could not be een after the 


firing began. 
Q. When Lord Robert Bertie Abr the Ad- 
miral ſhe was under his Lee Bow, Do you 
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of any Sea Officer that ſaw the Trident before they 
took the Method they did to keep clear of. her ? 

A. No; there was no Body in the Ship knew 
what Ship it was, whether a Friend or an Enemy, 
no Body that I know of. The Admiral . ſent me 
down, with Orders to ceaſe Firing, till they could 
ſee the French Colours | 

9. If it had been an Enemy, would not the 
backing the Top- ſails prevent your coming along- 
. fide of her? F 
A. This to me ſeems all Matter of Opinion. 
The Admiral, to be ſure, ſaw the Ship before he 
gave the Orders to back. I went down immedi- 
ately, and know nothing of the Tranſaction. 

Capt. Holmes, When you heard Lord Robert 
Bertie tell the Admiral that there was a Ship under 

the Lee-Bow, was the Ramillies then nearer the 

Wind than ſhe had been juſt before, or any little 
Time before? 

A. I don't recollect that ſhe was. 

Adm. Holbourne. You ſaid in your former Evi- 
dence, after the Ramillies was ' paſſed to Leeward 
of the Trident, it was a Quarter of an Hour before 
the Ramillies made Sail; what was the Cauſe of 
laying-to that Quarter of an Hour? | 

A. I meant flom our firſt beginning to back. 

Q. I don't meat in your Evidence To- day. 

A. No; I meant ſo before. | 

Capt. Simcoe. You faid, as ſoon as the Admiral 

could perceive the Cauſe of the Stop made to the 
Ramillies, he took the neceſſary Steps to remove 
the Cauſe of that Stop; did the Admiral, to the 
beſt of your Knowledge, before that Time, per- 
ceive the Stop made, or the Separation of the Eng- 
liſh Van from the Rear, occaſioned by the Intre- 
pid's being diſabled, ſo as not to have cloſed with 
the Captain? | N02 
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3 did not, nor, I oa he did not. 
Priſoner, That laying- to, that you 9 
with the Main- top- ſail 4 back, without Siggal- f for 
a ſhort Time, might it not Ye” to Jet t 
head of us "immediately. get into fb, 
A. 1 don't recolle& the Reaſon ; 
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| Nineteenth Day! 8 sitting. 
Welneſtey, January 19, 1757. 


RESENT, the Preſident and Members of 25 
Court, as Yeſterday... 17 


The Hon. Admiral Byng brought into Court, 
attended by the e | 


The Priſoner delivered: in a Paper to the Preſi- 


dent, which he prayed She be read by the Judge 
Advocate. 


Pee read. 


" As 1 fink the Court lis left me very little 

c that ſeems neceſſary to explain further by Wit- 
neſſes, I ſhall not call any more than my Secre- 
ce tary, Who was quartered by me. 
And as it is impoſtible or me to digeſt and 
& diſcuſs the Minutes of the Examination, in the 
* ſhort Space of Time ſince the Cloſe of the E- 
** vidence, I ſhall rely entirely upon the Candour 
8 of the Court, and give no farther Trouble.“ 


Evidence for the Priſoner continued. 


Mr. cal Lawrance, Secretary to Admiral uns 
called into Court, and ſcworn. 


9 Where was you e on the 2oth of 
Ma? 7 | | 
EC Nan 2 | A. Upon 
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A. Upon the Quarter-Deck of the Ramillies. 
= Do you remember the Admiral's aſſigning 
any Reaſon for ſtanding paſt the Enemy's Rear, 
before tacking, on the 20th of May ? 
A. I very well remember, = our Van had 


got the Length of the Enemy's Rear, I ſaw the 
Admiral peruſe the 17th Article of the fighting 


Inſtructions; I took the Liberty of obſerving to 
the Admiral, that agreeable to that Article, "the 
Fleet ſhould then tack : The Admiral anſwered 

me, that he would ſtand rather beyond the Rear, 
before he tacked, as it would give an Opportunity 
to every Ship to lead a ſlanting Courſe down with 
the one ſhe was to engage, and they would not be 


ſo liable to be raked by the Enemy's Shot. 


Q. When the Fleet were on the Larboard Tack, 
did not the Admiral expreſs Diſſatisfaction at the 
Defiance, the leading Ship, not bearing away, and 


ſteering with the Enemy's leading Ship, ſoon after 


the Fleet was on the Larboard Tack ? 
A. Soon after our Fleer was about, I heard the 
Admiral ſay to Capt. Gardiner,. that he wondered 


the Defiance did not lead with the Enemy's leading 


Ship; and could not think what Capt. Andrews 
was about. 

Q. Did not the Admiral, after waiting ſome 
Time with great Impatience, and obſerving the 
leading Ship did not bear away with the Enemy's 
leading Ship, order the Signal to be made to lead 


aà Point to Starboard with one Gun, and ſoon after 
fire another Gun? 


A. The Admiral deſired me to look into the 
general Signals, and ſee if there was any Signal to 
direct her to lead down upon the Enemy; but 
upon finding there was no Signal for that Purpoſe, 
he recollected that the 5th Article of the addition- 
al fighting Inſtructions directed the leading Ship 


to 


( 461 ) 

to lead to Starboard, which, he ſaid, would an- 
ſwer the Purpoſe he intended; and accordingly 
ordered that Signal to be made, and one Gun to 
be fired, for leading one Point to Starboard ; ſay 
ing he could not take upon him to direct the pre- 
ciſe Number of Points he ſhould bear away; as it 
was impoſſible for him to judge how the Enemy's 
Ship bore of the Defiance. — 

Q. Did not the Admiral, while he was going 
down, declare his Intention to engage the Chet- 
d*Eſcadre; the 3d Ship from the Enemy's Rear? 

A. I heard the Admiral give Directions, I think, 
to the Maſter, to keep the Ramillies for that Ship, 
as ſhe was the one he intended to engage. 


Q. Did not you hear the Admiral, when the 


Enemy's Shot were paſling over the Ramillies, 
thro? her Sails, Rigging, and hulling her, declare, 
that he did not intend to fire, until he had got 
cloſe down to the Enemy ? 

A. When the Enemy's Shot were paſſing over 

the Ramillies, ſome of which went through her 
Sails, and ſtruck the Rigging, ſome of the People 
upon the upper Deck ſaid, that the Enemy fired 
very ſmartly upon us: The Admiral replied, Le- 
them fire, I do not intend firing a Gun, until I get 
as near them as poſſible. 
Qt. Was not the Admiral very ſolicitous to have 
the Signal to fill made, as ſoon as poſſible after 
the Signal to brace-to, to prevent any Ships a-head 
of him, not brought-to before, from bringing- 
to? 

A. The Admiral was very uneaſy till the Sig- 
nal was made for the Van of the Fleet to fill and 
ſtand on, leaſt they ſhould bring- to, in Conſe- 
quence of the Signal that had been before made, 
which was the Signal for the Rear of the Fleet to 
brace-to. N 

Q. Was 
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. B not you Sphere that 0 Enemy very 
ihy uth out- ſailed us under Fore-iaj | ; and. Topſall; 
arter the Admiral had let Courſes, Ter dale Jil 
ind Stay-ſails? © 

A. It was very, eyidgas they 5 7 out. failed us, 

or we gained nothing upon them after we. had ſet 
ogr Main-ſail, Jib, and. Stay:fails. | 
Did not they ſeem o ou fo gptfrom us con- 


— 705 
3 they = "Zak us. 
„ Did not you hear a go Admiral, when he ob- 
* that the Enemy out ſailed us, expreſs Con- 
cern, that he had not a few more Ships to enable 
him to make the, general Signaß to chaced, 

A. heard the Admiral, lay” to Capt., Gardinen; 
that he was ſorry he had not mere Ships, to enable 
him to make the general Signal to chace? 

Q. Did not the Enemy's Center and Rear edge 
away as they ſtretched a · head? And did they. not 
appear to be at 100 great a Diſtance. to do any 
conſiderable Damage to our Van astthey x ed? 

A. They edged away as theꝶ ſtretched ahead; 
and I thought the Shot fell ſhort on both Sides, 


both from our Ships and theirs. 


Q Did not you-hear the Admital propoſe ſas 
ting Top-gallant-ſails; and. was it not obſerved to 
him how uſeleſs and unneceſſary the ſetting them 
at that Time was? 

A 942 Admiral, on obſerving the French Ships 
bo: o from us, propoſed to-Capts Gardiner the ſet. 

12 ng, Top gallant ; ſai ls 3 S replied, 
he he —9 the ſetting, Fap-galant-dails would, 


be oy uſclels, as the Enemy went from us, and 


we 
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we joined the Van very faſt with the Sail we had 
out. 
Q. Did you on, or after the Hin of Action, 
hear any Murmuring, or Diſcontent, among the 
Officers or Men belonging to the Ramillies, upon 
any Suppoſition that the Admiral had not done 
his Duty? 

A, I never heard either Officer or common Man 
on board the Ramillies ſpeak the leaſt diſreſpectful 
Word of the Admiral. 


The Preſident acquainted the Priſoner, that as 
ſoon as they were ready to give Sentence, he 
would ſend to let him know. 


Then all Parties were ordered to withdraw, 
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The Twenty- ſixth Day's Sitting. 


(Being the Seventh Day after the Court had been ſbut.) 


Thurſday, January 27th, 17 57. 


About Two o' Clock in the Afternoon the Gun was 
fired for the Priſoner to. eome on board. — The 
ſame Members preſent as before. — Honourable 
Admiral Byng brought into Court by the Mar- 
ſhal; and all Parties being admitted, the fol- 
lowing Reſolutions and Sentence were read by 
the Judge-Advocate. | 


RESOLUTIONS. 


I. 


Unanimouſly; J T does not appear, that any un- 
| neceſſary Delay was made by Ad- 
miral Byng, in the Proceedings of the Squadron un- 
der his Command, from the Time of their failing 
from St. Hellens, on the 6th of April, to the Time 
of their Arrival off Minorca on the 19th of May. 


II. 
Unanimouſly.—It appears, that upon the Fleet's 


getting Sight of Minorca, on the Morning of the 


OOO 19th 
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19th of May, the Admiral detached three Frigates 
(the Phænix, Cheſterfield, and Dolphin ) a-head, 
with Orders to Captain Hervey of the Phenix, to 
endeavour to land a Letter from the Admiral to 
Lieutenant-General Blakeney, and to make Obſer- 


vations of what Batteries or Forts the Enemy might 
be — of along the Shore. 


III. 


Unanimouſſy. — It appears, that thoſe Frigates 
were got ahead of the Fleet, and in Shore; and 
the Phenix cloſe to the Lair of Mahon ; and were 
endeavouring to execute thoſe Orders, till they 


were called off, between Eleven and Twelve 
of Clock, by Signal from the Admiral, upon Diſ- 
covery of the French Fleet in the South-Eaſt Quar- 


IV. 


Unanimouſly. — It appears, that the Fleet ſtood 
towards the Enemy the remaining Part of the Day, 
with Calms and little Winds, till they tacked in 
the Evening. 


ä 
Unanimouſly, — The Court are of Oper that 


the Admiral proceeded properly, upon Diſcovery 


of the French Fleet, to ſtand towards them. 


— 


VI. 


Nnanimouſiy.— It appears, that 14 700 Gee 
Stuart, Lord Effingham, and Colonel Cormuallis, 


with about Thirty Officers, and ſome Recruits, 
ut ounting in the Whole to about 100, belonging 


o 
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to the different Regiments in Garriſon at St. Phi- 
lip's, were on board the Ships of the Squadron. 


= VII, | : 
12 Yeas for all te The Court are of Opinion, that as 


Officers ; 1 for the fo great a Number of Officers were 


S and Field : 
gr % on board the Fleet, belonging to 


the Garriſon of St. Phili9's, where 
they muſt neceſſarily be much wanted, the Admi- 
ral ought to have put them on board one of the 
Frigates he ſent ahead, in order to have been land- 
ed, if found practicable ; and if not landed before 
he ſaw the French Fleet, he ought to have left the 
Frigate to have endeavoured to land them, not- 


withſtanding he did ſee the Enemy's Fleet. 


VIII. 


Unanimouſly.—It appears, that from the Time of 
firſt ſeeing the French Fleet in the Morning of the 
19th of May, till our Fleet weathered the French 


about Noon the 20th, the Admiral took proper 


Meaſures to gain and keep the Wind of the Enemy, 
and to form and cloſe the Line of Battle. 


IX. 


Unanimouſly. —It appears, that the Van of our 
Fleet upon the Starboard Tack, ſtretched beyond 


the Rear of the Enemy's Fleet ; and that our whole 
Fleet then tacked all together, by Signal; the E- 


nemy's Fleet lying at the ſame Time to Leeward, in 
a Line of Battle ahead, on the Larboard Tack, un- 
der their Topſails, with their Maintopfails ſquare. 


X. 


Unanimouſly. —It appears, that immediately after 
our Fleet was about upon the Larboard Tack, our 
| Ooo 2 Rear 
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Rear was confiderably farther to W indward of the 
Enemy's Rear, than our Van was of their Van. 


XI. 


LDrani mon. — The Court are of Opinion, that 
When tlie e Z7:tjþ Fleet, on the Starboard Tack, 
were itretcheo a- breaſt, or about the Beam of che 
Enemy's Line, the Admiral ſhould have tacked 
the Fleet altogether, and imincdiately have con- 
ducted it on a direct Courſe for the Enemy; the 
Van ſteering for the Enemy's Van, the Rear for 
their Rear; each Ship for her oppoſite Ship in the 
Enemy's Line, and under ſuch a Sail as might have 
enabled the worſt failing Ship, under all her plain 
Sail, to preſerve her Station. 


XII. 


Unanimonſiy.— It appears, chat ben after the 
Fleet was upon the Larboard Tack, the Admiral 
made Signals for leading two Points to Starboard, 
which brought the Wind upon or abaft the Beam 
and the Ships continued that Courſe, nearly heed 
of each other, till the Admiral made the Signal for 
Battle. 


XIII. 


Unanimouſly. —It appears, that the Admiral made 


the Signal for Battle, about twenty Minutes after 
Two o'Clock. 


XIV. 
Unanimouſly. — It appears, that at the Time the 
Signal was made for Battle, the French Fleet were 
ſill lying to Leeward, with their Maintopſails ſquare, 
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as before · mentioned; and that our Van was conſider- 
ably nearer to their Van, than our Rear was to 
their Rear. 


XV. 


nanimouſiy.— It appears, that upon the Signal 
being made for Battle, the Ships of our Van Divi- 
ſion bore down properly for the Ships oppoſed to 
them in the Enemy's Line, and engaged them, till 
the five headmoſt Ships of the Enemy went away 
to Leeward, out of Gun ſhot. | 


XVI. 


Unanimouſly. — It appears, that the ſternmoſt Ship 
of our Van Diviſion, the Intrepid, having hauled 
up, and engaged about ten Minutes, or a Quarter 
of an Hour, loſt her Foretopmaſt a little before 
Three o'Clock. 


XVII. 


Unanimouſly. — It appears, that the Revenge, the 
headmoſt Ship of the Rear Diviſion bore down (after 
the Ships of the Van bore down) for the Ship oppoſed 
to her in the Enemy's Line; and that ſhe brought 
up upon the Weather Quarter of the Intrepid, up- 
on the Intrepid's Foretopmaſt going away; and that 
ſhe quickly afterwards, upon the Intrepid's ſetting 


her Foreſail, bore down under the Intrepid's Lee 


Quarter, and brought up there. 
XVIII. 


Unanimouſly. —It appears, that upon the Signal 


being made for Battle, and the Van putting hetero 
439 tne 
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the Wind; the Admiral, in the Ramillies, edged 
away ſome Points; and the Trident and Princeſs 
Louiſa thereby becoming to Windward of him, the 
Admiral thereupon haled up his Foreſail, backed 
his Mizentopſail, and endeavoured to back his 
Maintopſail, to allow of their getting into their 
Stations, and continued in that Situation for five, 
ſix or ſeven Minutes. | | 


XIX. 


Unanimouſly. — It is the Opinion of the Court, 
that the Admiral, after the Signal was made for 
Battle, ſeparated the Rear from the Van Diviſion, 
and retarded the Rear Diviſion of the Br:tifþ Fleet 
from cloſing with and engaging the Enemy, by his 
ſhortning Sail ; by haling up his Foreſail, back- 
ing his Mizentopſail, and backing or attempting to 
back his Maintopſail, in order that the Trident and 
Princeſs Louiſa might get ahead again of the Ra- 


millies. | 


XX. 


Unanimouſly — It is the Opinion of the Court, 
that inſtead of ſhortening Sail, the Admiral ought 
to have made the Trident's and Princeſs Louiſa's 
Signals to make more Sail; and that he ought alſo 
to have ſet ſo much Sail himſelf, as would have 
enabled the Culloden (the worſt failing Ship in his 
Diviſion) to have kept her Station with all her 
plain Sail fer, in order to have got down with as 
much Expedition as poſſible, to the Enemy, and 
thereby have properly ſupported the Van Divi- 


ſion. a 


XXI. 


XV 


XXI. 


Unuanimouſiy.— It appears, that the Admiral af- 
ter ſhortening Sail, as before - mentioned, again ſet 
his Foreſail and filled his Topſails, and ſteered with 
the Wind abaft the Beam, a ſlanting Courſe to- 
wards the Enemy, under that Sail, untill about 3 
o' Clock; when the People in the Ramillies began to 
fire without Orders, at too great a Diſtance for 
engaging; but the Firing was continued by the 
Admiral's Directions. | 


XXII. 


Unanimouſiy. — It appears, that ſome little Time 
before this firing began in the Ramillies, the Prin- 
ceſs Louiſa was ſeen from the Ramillies, flung up 
in the Wind with her Topſails ſhaking ; and the 
Trident paſſing her to Leeward, the Trident being 
then a little upon the Weather Bow of the Ramil- 
lies; and that the Revenge had been alſo ſeen to 
bring to under the [nirepid's Lee Quarter, 


XXIII. 


Unanimouſiy.— It appears, that when the Firing 


had been continued a little while in the Ramillies, 


an Alarm was given of a Ship being cloſe under 
her Lee Bow, imagined to be one of our Ships, 
and which proved to be the Trident; that, upon 


this Alarm, the Admiral immediately ordered the 


Helm to be put a Lee, the Foreſail haled up, 
and the Topſails to be backed, and firing to ceaſe, 
till the Men ſhould fee French Colours, and made 
the Signal for the Fleet . to brace to, the you to 

| race 
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brace to firſt; in order that the Ships a- ſtern 
might not run on board him; but to prevent this 
Signal taking effect u 2 the Sbips ahead, he or- 
dered it to 1 haled down in a very few Minutes, 
and cauſed the Signal to be boiſted for ow Fleet 
to fill and ſtand on, the Van to fill firſt, 


XXIV. 
nd, —lt appears that the Princeſs Louiſa 
was alſo ſeen, about the ſame Time, with her 


Maintopſail ſhivering, or a- back, upon the Wea- 
ther Bow of the Ramillies. | 


XXV. 


Unanimouſly. — The Court are of Option, that 
while the Ramillies was firing, in going down, the 
Trident, and Ships immediately a-head of the Ra- 
millies, proved an Impediment to the Ramillies con- 
tinuing to go down. 


XXVI. 


Unanimouſiy. — The Court are of Opinion, that the 
Admiral acted wrong, in directing the Firing of the 
Ramillies to be continued before he had placed her 
at a proper Diſtance from the Enemy ; as he there- 
by, not only threw away Shot uleleſsly, but occa- 
fioned a Smoke, which prevented his ſeeing the 
Motions of the Enemy, and the Poſition of the 
Ships immediately a-head of the Ramillies. - 


* 
„ 


XXVII. 


. Unanimouſly, — It appears, that ſhortly aid the 
haling up of the Foreſail, and backing the Top- 
125 "all firing ceaſed on board the Ramillies. 
BID, | XXVII. 
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| | . Unanimouſly — It appears, that when the Smoke 


cleared up, upon the Ramillies ceaſing to fire, the 
Center and Rear of the French 'Fleet had filled 
their Maintopſails, and ſet their Foreſails. 


XXIX. 
Unanimouſly. — It appears, that the French Center 
and Rear ſtood on, and, as they came near the three 
then ſternmoſt Ships of our Van, gave them their 
Fire ; that ſome of their Shot fell ſhort, and ſome 
did the Defiance Damage; and then the French 
_ edged away to join their own Van to Leeward. 


1 5 > > > Rs 
_ Unanimouſly. — It appears, that from the Time 


the Admiral firſt haled up his Foreſail, and back- 


ed his Topſails, to get clear of the Trident, to the 
Time of his filling his Topſails, and ſetting his 
Foreſail again, was about twenty Minutes. 

XXX1.-. 
Unanimouſly —It appears, that about the Time 


of the Admiral's filling, he made the Signal for the 


Rear of the Fleet to make more Sail, and cloſe the 
Line; cauſed the Princeſs Louiſa and Trident to be 
hailed, to make fail into their Stations; and then 
ſetting his Mainſail, Jibb and Stayſails, paſſed to 
Leeward of the Intrepid ; ordered the Deptford to 
take the Intrepid's Place in the Line, and the 
Cheſterfield to take Care of the Intrepid; and 


ſtanding on towards our Van, joined them a little 


after Five in the Evening, 
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XXXII. | 

Unanimouſly. — The Court are of Opinion, that 
after the Ships, which had received Damage in 
the Action, were as much refitted as Circumſtances 
would permit, the. Admiral ought to have return- 
ed with the Squadron off St. Philip's; and have 
endeavoured to open a Communication with that 
Caſtle; and to have uſed-every Means in his Power 
for its Relief, before he returned to Gibraltar... 

XXXIII. 

Unanimouſly. — The Court are of Opinion, that 
Admiral Byng did not do his utmoſt to reheve 
St. Philip”s Caſtle, in the Iſland of Minorca, then 
beſieged by the Forces of the French King. 

XXXIV. 

Unanimouſy.— The Court are of Opinion, that 
Admiral Byng, during the Engagement between his 
Majeſty's Fleet, under his Command, and the Fleet 
of the French King on the 20th of May laſt, did not 
do his utmoſt to take, ſeize, and deſtroy the Ships 
of the French King, which it was his Duty to have 
engaged; and to aſſiſt ſuch of his Majeſty's Ships, 
as were engaged in Fight with the French Ships, 
which it was his Duty to have aſſiſted. nh 


| XXXV. 8 
Unanimouſiy.— It appears, by the Evidence of 
Lord Robert Bertie, Lieutenant Colonel Smith, Capt. 
Gardiner, and by other Officers of the Ship, Who 
were near the Perſon of the Admiral, that they did 
not perceive any Back wardneſs in the Admiral, dur- 
ing the Action; or any Marks of Fear or Confu- 
Goon, either from his Countenance or Behaviour; 
but that he ſcemed to give his Orders coolly and 
| diſtinctly, 


« \ 
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diſtinctly, and did not ſeem wanting in perſonal 
Courage. | * | 


XXXVI. 


Unanimouſly Reſolued, — That the Admiral ap- 
pears to fall under the following Part of the tweltth 
Article of the Articles of War; to wit, or ſhall 
not do his utmoſt to take, or deſtroy, every Ship 
« which it ſhall be his Duty to engage, and to aſſiſt 
“ and relieve all and every of his Majeſty's Ships, 


+ which it ſhall be his Duty to aſſiſt and relieve.” 


en. 


Unanimouſly Reſolved, — As that Article poſitively 
preſcribes Death, without any Alternative left to 
the Diſcretion of the Court, under any Variation of 
Circumſtances, that he be adjudged to be ſhot 
to Death, at ſuch Time, and on board ſuch Ship, 
as the Lords Commiſſioners of the Admiralty ſhall 
direct: But as it appears by the Evidence of 
Lord Robert Bertie, Licutenant Colonel Smith, Cap- 
tain Gardiner, and other Officers of the Ship, who 
were near the Perſon of the Admiral, that they did 
not perceive any Backwardneſs in him, during the 


Action, or any Marks of Fear, or Confuſion, either 


from his Countenance or Behaviour; but that he 
ſeemed to give his Orders coolly and diſtinctly, and 


did: not ſeem wanting in perſonal Courage; and 


from other Circumſtances, the Court do not be- 
lieve that his Miſconduct aroſe either from Cowar- 


dice. or Diſaffection; and do therefore unanimouſly * 


think it their Duty, moſt earneſtly to recommend 
him as a proper Object of Mercy, 
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A. a Court Martial aſſembled on board His Ma- 
Jeſiys Ship the St. George, in Portſmouth 
Harbour, upon the 28th of December, 1756; 

and held every Day afterwards, Sundays ex- 
cepred, till the 27th of January, 17 57 in- 


cluſeve. 
u E 8 M T. 
Thomas Smith, Eſq; V ice Ad, of the Red ' Preſident; 
Francis Holburne, Eſq; Rear Ad. of the Red. : + 
Harry Norris, Eſq; Rear Ad. of the White, 
Thumas Brodrick, Eſq Rear Ad. of the . 


1 Char FR Holmes, Capt. Francis S 


Milliam Boys. John Moore. 
John Simcoe. | James Douglas. 
Jobn Bentley. Hon. Auguſtus _ 


Peter Dennis. 


HE Court, purſzant to an Order from the 
Lords Commiſſioners of the Admiralty, to 

Vice Admiral Smith, dated the 14th of December, 
1756, proceeded to enquire into the Conduct of the 
Honorable 7Fobn Byng, Admiral of the Blue Squa- 
cron of His Majeſty's Fleet, and to try him upon 
a Charge, that during the Engagement between His 
Majeſty's Fleet under his Command, and the Fleet 
of the French King, on the 20th of May laſt, he 
did withdraw or keep back, and did not do his ut- 
moſt to take, ſeize and deſtroy the Ships of the 
French K ing, which it was his Duty to have engaged, 
and to afiit ſuch of His Majeſty's Ships as were 
engaged 


> 
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engaged in Fight with the French Ships, which it 
was his Duty to have aſſiſted; and for that he did 
not do his utmoſt: to relieve St. Philip's Caſtle,” in 
His Majeſty's Iſland of Minorca, then beſieged by 
the Forces of the French King; but acted contrary 
to, and in Breach of His Majeſty's Command : And 
having heard the Evidence, and the Priſoner's De- 
fence, and very maturely and thoroughly conſidered 
the ſame; they are unanimouſly of Opinion, That 
he did not do his utmoſt to relieve St. Philip's 
Caſtle; and alſo, that during the Engagement be- 
tween His Majeſty's Fleet under his Command, 
and the Fleet of the French King, on the 20th of 
May laſt, he did not do his utmoſt to take, ſeize, 
and deſtroy the Ships of the French King, which 
it was his Duty to have engaged, and to affiſt ſuch 
of his Majeſty's Ships as were engaged in Fight with 
the French Ships, which it was his Duty to have 
aſſiſted: And do therefore unanimouſly agree, that 
he falls under Part of the 12th Article of an Act of 
Parliament of the Twenty Second Year of His pre- 
ſent Majeſty, For amending, explaining, and reducing 
into one Af of Parliament, the Laws relating to the 
Government of His Majeſty*s Ships, Veſſels, and Forces 
by Sea: And as that Article poſitively preſcribes 
Death, without any Alternative left to the Diſcre- 
tion of the Court, under any Variation of Circum- 
ſtances; the Court do therefore hereby unanimouſly 
adjudge the ſaid Admiral John Byng, to be ſhot to 
Death, at ſuch Time, and on board ſuch Ship, as 
the Lords Commiſſioners of the Admiralty ſhall 
direct. But as it appears by the Evidence of Lord 
Robert Bertie, Lieutenant Colonel Smith, Captain 
Gardiner, and other Officers of the Ship, who were 


near*the" Perſon of the Admiral; that they did not 


perceive any Backwardnefs in him during the Action, 
8 or 
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or a Markt of Fear or . E gatber from. is. 

Countenance or Behaviour; but that he ſeemed to 
ye his Orders cooly and diſtinctly, and did not 

an wanting in perſonal Courage; and from other 

Circumſtances, the Court do not believe that his 

Miſconduct aroſe eitlier from Cowardice or Diſ- 

affeCtion, and do, therefore unanimouſly think it 

their Duty, moſt earneſtly to recommend him as a 
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TnoOꝰ. SMITH. 
FRA. HolLBURNE. 
H. NokRIsS. | 

T r0*., BRODRICK. 

Crnas. HoLmes, 

FRA. GEAR. 

W. Bovs. 

Ivo. Mook E. 

J. S1McoE. 

James DovGLas. 

\ | J. BENTLEY. 

A. KEPPEL. 

PET. Dzvnis. 
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CHanLEs FEARNE, 
Fudge Advocate. 


To ae Right Honorable the Lords Commiſſion- 
ers for executing the Office of Lord Hi gh 
Admiral of Great Britain, &c. 


E the underwritten, the Preſident and Mem- 

bers of the Court Martial, aſſembled for the 

Tryal of Admiral Byng, believe it unneceſſary to 
inform your Lordſhips, that in the whole Courſe of 
of this long . we have done our utmoſt En- 
deavours 
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deavours to come at Truths, and to do the ſtricteſt 
Juſtice to our Country and the Priſoner : But we 
cannot help laying the Diſtreſſes of our Minds before 
your Lordſhips, on this Occaſion, in finding our- 
{elves under a Neceſſity of condemning a Man to 
Death, from the great Severity of the 12th Article 
of War, Part of which he falls under, and which 
admits of no Mitigation, even if the Crime ſhould 
be committed by an-Error in Judgment only ; and 
therefore, for our own Conſciences ſakes, as well as 
in Juſtice to the Priſoner, we pray your Lordſhips, 
in the moſt earneſt Manner, to recommend him to 


His Majeſty” s Clemency. 


We are, my Lords, your Lordſhips 
moſt obedient and moſt 


humble Servants, 


St. George, in Portſmouth 
Harbour, Jan. 27, 1757. To. SMITH. 
FRAë. HoLBURN. 
H. Norris. 
T r0*. BRODR1ICK. 
Crnas. Hormes. 
Fras. GEARY. 
W. Boys. 
Jx*. Moore. 
J. Stucox. 
„ James Douc As. 
J. BENTLE. 
A. KPPDPEL. 
PET. Dennis. 
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DEFENCE 


As preſented by him to the Court, on 
board his Majeſty's " 25 e 


January 18, 1757. 5 
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HEN I conſider that the Chih exhi- 
bited againſt me is of ſo criminal a Na- 
ture, ſo copious in its Circumſtances, 
and depends on ſuch a Multiplicity of Facts, I 
cannot but be very ſenſible of the Inconvenience I 
labour under, in being by the Practice of Courts 
Martial denied the Aid of Council on this Occa- 
ſion; and this the rather as I am ſo little verſed in 
the Method of Defence ; having, during the Courſe 
of ſo long a Service, never yet been reduced to the 
Neceſſity of ſtudying it.— What I ſhall, therefore, 
now lay before this Court, will have nothing more 
than plain Truth to ſupport it-—An Advocate al- 
together ſufficient, where the Candour and Capa- 
city of my Judges will, I am perſuaded, ſupply 
any Defects and Omiſnons which may proceed 
from my Inadvertency or Inexperience. 
It is my Misfortune, to have laboured under the 
Diſadvantage of a popular, and almoſt national 
Prejudice. — For what Reaſons this Spirit has been 


raiſed, and by what Means propagated, is not the 
B Bufineſs 
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Buſineſs of this Court to determine : but I have the 
Satisfaction to find the Time arrived, when I have 
an Opportunity of approving my Innocence before 
Judges, whoſe Integrity is above Corruption, and 
when my Proſecutors are Perſons (for ſuch indeed 
are the preſent) who deſire nothing more than 
equal and impartial Juſtice, and ſtand indifferent 
to my Condemnation or Acquittal. ' By this means 
I am at once ſecured from being borne down by 
-popular Clamour, or cruſhed beneath the Weight 
of an overbearing Power. „ 

It has been ſaid, and indeed very induſtriouſly 
ecchoed through the whole Kingdom,--- That the 
Loſs of St. Philip's Caſtle was ſolely owing to my 
Miſconduct; and that Minorca might have been 
relieved, if I had done my Duty.---As this national 
_ Calamity has been urged in order to excite a national 
Reproach againſt me, I muſt beg Leave, in the 
firſt Place, to refute this Aſperſion ; and ſhould 
this Part of the Accuſation be once clearly an- 
ſwered, and the Prejudice removed, certain I am, 
the Charge of perſonal Cowardice in the Action 
will ſoon vaniſh; for I am confident, had it not 
been convenient, nay I may fay neceſſary, for ſome 
| Perſons to ſhelter themſelves from the former Part 
of the Charge, no Man living would ever have 
thought of calling upon me, for a Juſtification 
with reſpect to the latter. 

It may ſeem ſomewhat ſingular, that being ac- 
cuſed of two Offences, one whereof is capital, the 
other not, I ſhould appear more ſolicitous to ac- 
quit myſelf of that which is only a Miſdemeanour, 
than of that which directly affects my Life: but 
how little regard ſoever, I may be repreſented, to 
have had for my Honour, permit me to ſay, I till 
retain fo juſt a Senſe of it's Value, as to prefer 
Death to the Diſgrace that ought to attend the Au- 
-thor of ſo inglorious a Calamity to his — 
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If then, I can acquit myſelf of this Imputation 
(which I am confident I can) I ſhall with Spirit 
proceed to my Defence againſt the Charge of Cow- 
ardice, and treat it with the Contempt it deſerves. 

One Favour I have to beg of the Court, that 
the two Charges may be kept diſtinct, and by no 
Means blended together, as the Fate of Minorca 
did not at all depend upon this Backwardneſs (as 
it is called) in Time of Action. 

Ihe firſt, and what I think the principal Part of 
my Defence, conſiſts in ſatisfying this Court, 
That I did the utmoſt in my Power to relieve Mi- 
norca :---Ji in the Courſe of this, I ſhould happen, 
from the Neceſſity of Self-defence, to glance {ome 
blame upon others, I hope to ſtand excuſed ; eſpe- 
cially as my Innocence, in many reſpects, is ſo in- 
timately connected with their Neglect, that a Vin- 
dication of the one, muſt neceſſarily enforce an 
Expoſition of the other: a hard Neceſſity, I muſt 
confeſs, and impoſed upon me much againſt my In- 
clination , ſince no Man in my Situation would wiſh 
to contend with ſuch potent Adverſaries. I deſire 
not to become an Accuſer: but if the Loſs of 
Minorca muſt be imputed, either to me, or thoſe 
who ſent me on the Expedition, they who have ſo 
falſely fixed the Imputation on me, in order to pro- 
tect themſelves, can with little Shew of Juſtice 
complain of my retorting a Charge to Oy ap- 
plied to me.---But to proceed. 

In order to determine, whether I did my utmoſt 
on this Occaſion, I apprehend the Conſideration of 
what I could do, ſhould be previous to any Deter- 
mination of what I ought to have done; and gi 
me Leave to lay it down as an undeniable Fact, 
and which I ſhall prove, That the French Fleet 
was ſuperior in the Size of their Ships, Weight of 
Metal, and Number of Men, beſides their Advan- 
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tage in Point of Sailing; which enabled them to 
fight, or avoid fighting, as beſt ſuited their Pur- 
«68 Though this Fact is now ſo notorious, yet 
permit me to obſerve, that the contrary was with 
an uncommon Strain of Induſtry and Confidence 
aſſerted; nor indeed am I ſurprized at it's gaining 
an almoſt univerſal Credit, when the Gazette, a Pa- 
per ſuppoſed to be publiſhed by Authority, was pro- 
ſtituted to ſpread a falſe Lift of the Strength of 
both the Fleets among the People, not only by 
undervaluing the Enemy's Force, of which it is 
poſſible the Writer might be ignorant, but by aver- 
| rating mine, 1n which it is impoſſible he ſhould be 
innocent. 

I do not plead the Superiority of the Enemy as 
a Reaſon for not attacking them, but only why 
ſuch an Attempt might not only poſſibiy, but moſt 
probably be unſucceſsful; ſince it is evident that 
notwithſtanding my previous Information of their 
Strength, I did not hefitate to attack, and do the 
utmoſt in my Power to defeat them. And I have 
the rather been induced, to particularize this Circum- 
ſtance, becauſe you will find, by a Letter to me 
from the Admiralty — That the only Reaſon pre- 
tended for the Diſmiſſion from my Command, was 
retreating from an inferior Force, 

Now inſtead of my retreating from an inferior 
Force, that a ſuperior Force retreated from me, 
when the Fleet was unable to purſue, I ſhall manifeſt 
beyond all contradiction, and cannot help obſerv- 
ing, that perhaps I am the firſt Inſtance of a Com- 
mander in Chief, whoſe Diſgrace proceeded from 
ſo unfortunate a Miſtake. 

I would aſk, with what View or Intention I was 
ſent out on this Expedition ?—If it be anſwered to 
protect or relieve Minorca, which is the ſeeming 
ae of my Inſtructions.—I would again 85 
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Did thoſe who ſent me, apprehend. that Minorca 
could be invaded before my Arrival, and the De- 
ſcent covered by a ſuperior Squadron, when they 
ſent me out with ſo inadequate a Force? If they 
did, their Conduct is unjuſtifiable,—if they did 
not, their Ignorance i is inexcuſable. 

This I preſume is ſufficient to unravel the poli- 
tical Secret Why the Enemy's Force has been ſa 
induſtriouſly leſſened, and mine ſo extravagantly 
magnified ; when at the ſame Time it is known to 


almoſt every Man in the Squadron I commanded, 


that it conſiſted of ſeveral of the worſt conditioned 
Ships, and moſtly the worſt manned of any per- 
haps in his Majeſty's Navy. 

I think I may venture to affirm, that it was not 
foreſeen or expected that the Fleet in the Mediter- 
ranean would come to Action; ſince it will appear 
from my very Inſtructions chemſelves, that no ſuch 
Service was ever ſuppoſed probable, or that the 
Enemy could have a Force ſufficient to venture an 
Engagement at Sea— In theſe you will find, I am 
ordered—If on my Arrival at Gibraltar, the 
French Fleet ſhould have paſſed out of the Med:- 
zerranean, to ſend a Detachment under the Com- 
mand of Admiral Weſt after them to North 
America.—Can it be meant that I was to detach 
eight Ships out of the ten? as no leſs would have 
been neceſſary to inſure Succeſs, and make the ſupe- 
rior Force ordered in my Inſtructions.— Again, I 
am ordered—when arrived at Minorca, to aſſiſt 


the Garriſon with Lord Robert Bertie's Regiment, 


and as many Gunners and Men as I could ſpare 
out of the Fleet. 


Does nor this ſuppoſe the Sea to be open, and 
the Fleet unoppoſed ? or the Order would be ab- 
ſurd; for how could it be expected I ſhould diſarm 
the Squadron by _—_ Part of its proper Com- 
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plement (which pleaſe to obſerve the Fuzileers 
were) on Shore, when the whole was too little to 
ſecure Succeſs at Sea ?—l am further Ordered—If 
Minorca was not attacked, to block up Toulon 
What! block up a ſuperior Fleet with an inferior ! 
—And all this Service you will pleaſe to obſerve 
was expected from a Fleet, which when collected, 


was ſtill inferior to the Enemy's : I ſay collected, 


becauſe as the Iſland was actually attacked, it is 
indiſputable the Ships, then at Mabon, might have 
been blocked up, and taken or deſtroyed by the 
Enemy, as they did not quit the Harbour until 
two Days after the French had arrived off the 
Iſland, and part of their Troops were landed, and 
in the Neighbourhood of Mabon. 

Does not all this evince, that fighting v was the 


leaft intentional Part of my Inſtructions ? And if 


the Admiralty had expected an Engagement, 1s it 
not to be ſuppoſed they would have ſent more 
Ships, as ſo many fine Ships manned, or nearly ſo, 
then lay at Spithead, and would have afforded me 
the uſual and neceſſary Supply of Fireſhips, 
Tenders, Hoſpital and Store- Ships, inſtead of 
avoiding any Anſwer to my Requeſt, that a Frigate 
might be added to my Squadron, to repeat Signals 
in caſe of meeting with the Enemy before I joined 
the Ships then in the Mediterranean ? But indeed 


I was poſitively aſſured before my Departure, from 
the higheſt Naval Authority, that the Enemy could 


not fit out more than ſix or ſeven Ships of the 
Line at moſt. 

Under theſe unfavourable Circumſtances, without 
ſuch Intelligence of the Enemy's Force as could 
enable me to judge of it, determined to do my Duty, 


I took the Command of the Squadron, ſuch as it 


was; many Ships foul, and one in particular, v2, 

the Intrepid, reported unfit for the Voyage. With 

theſe I proceeded as expeditiouſly as poſſible; and 
though 
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though it has been maliciouſly given out (yet not 
even pretended in my Charge) that I loitered at 
Portſmouth, I ſhall produce ſeveral Letters and Or- 
ders, which will inconteſtably prove that I de- 
parted thence the very firſt Moment I was enabled 
to fail —Why the Admiralty poſtponed this Service 
to others, made me wait, and manned my Ships 
the laſt, I muſt leave them to account for. 

g When arrived at Gibraltar, I received certain 
Intelligence that a Deſcent was actually made on 
the Iſland of Minorca, that the Harbour and the 
whole Iſland was in the Enemy's Poſſeſſion, ex- 
cepting the Caſtle of St. Philip, which was then 
beſieged by a very conſiderable Force at Land, and 
the Siege covered by a ſtrong Squadron at Sea ſu- 
perior to mine. Every Perſon there concluded the 
Place loſt, and all Relief impracticable; and the 
| Engineers were of Opinion, that it was abſolutely 
impoſſible to land Men, even if the Sea had been 
open, and the Enemy had erected Batteries on the 
two Shores near the Entrance of the Harbour. 

I muſt own there appeared to me no great Pro- 
bability of preſerving Minorca at this Time; but, 
however, have the Satisfaction to find that the Mi- 
niſters at home, for once at leaſt, agreed in Opi- 
nion with me, ſince the Moment Intelligence came 
that the Toulon Fleet was ſailed, and the Troops 
landed upon the Iſland, there was not a Man who 
did not deſpair of Minorca. 

Hence I diſpatched an Expreſs with this Ac- 
count, which was at firſt huſhed up in Silence, af- 
terwards repreſented (without producing it) as the 
deſponding Letter of a Man who would not fight. 
- What Authority theſe Gentlemen had for this 
invidious Prophecy, I am yet at a Loſs to account 
for, unleſs a declared Reſolution in its Contents to 
meet the French Fleet * be deemed. a jute 
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Foundation for it; but the Letter has been laid 
before the Court. | 
It has alſo been given out, no Doubt with the 


ſame uniform malicious Intention, to defame every 


Circumſtance of my Conduct, that I made unne- 
ceſſary Delays at Gibraltar, and this ſuppoſed to be 
ſolely on the account of watering. -I preſume the 
Propriety, and indeed the Neceſlity will readily ap- 
pear of furniſhing the Fleet with a Sufficiency of Wa- 
ter and Proviſions, which was proceeding upon an 
Expedition where the only Port capable of ſupply- 
ing it's Wants was known to be in the Enemy's 
Poſſeſſion, and who by Intelligence appeared to be 
well ſupplied with all Kinds of Neceſſaries: this 
was not the Cauſe, but Effect of my Stay at this 


Place, and tranſacted during the Execution of other 


Affairs directed by my Inſtructions.—I arrived at 
Gibraltar the ſecond of May Afternoon, and failed 


| thence the eighth in the Morning, a Space of five 


Days only ; in which Time I communicated my 
Orders to the Governor relating to a Detachment 
from the Garriſon, waited the Reſult of a Council 
of War held the 4th, then ſolicited a Reinforce- 


ment to ſupply the Deficiency of Men in Mr. Zdge- 


cumbe*'s Squadron, occaſioned by the Loſs of thoſe 
who had been diſembarked for the Succour of St. 
Philip's. A Lift of this Reinforcement I received 
the 6th, and ſhipped them the 7th, which Day the 
Experiment arrived, the Portland and Dolphin two 
Days before: theſe with the reſt of Mr. Eagecumbe's 
Squadron, were mann*d and equipped in the beſt 
Manner I was able; and without waiting to fully 
water the Ships, I failed in the Morning of the 8th, 
though the Wind was Eaſterly, and arrived off 
Minorca the 19th. 

Thus far, I will preſume, upon my Innocence; 
but why (it may be aſked) was not Minorca at this 
Time relieved ? I anſwer, | becauſe I was not ſent 
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Time E covurk to prevent the Enemy*s landing, and. 
that when J was ſent, I was not ſtrong enough to 
beat the Enemy's F ieet, and raiſe the Stege. Let 
others anſwer why I came fo late, and why I came 
ſo weak, with a Force not calculated for ſuch an 
Expedition.—But after the Engagement, it may 
be ſaid, I might have re- attacked the Enemy, and 
landed the Succours : l might, indeed, have done 
the firſt, with a Certainty almoſt of being defeated; 
I could not have done the laſt, though I had been 
victorious. Had I been defeated, what Refuge 
would have been left for the ſhattered Fleet? 
what Security for G:bralter ; which muſt have been 
3 to the Hazard of a ſudden Siege, without 

ngle Ship to defend it? and which Place was 
equally recommended to my Protection. 

But it ſeems (ſuch is the Fatality attending my 
Conduct) that I am even held blameable for calling 
a Council of War in ſo critical a Conjuncture; yet, 
when is Advice fo neceſſary as on ſuch an Occaſion? 
J admit where Orders are poſitive to fight at all 
Events, and at all Hazards whatever, it is criminal 
to deliberate : but was I under ſuch Orders? 
let my Inſtructions ſpeak for me. Is a Com- 
mander expected to fight in all Situations, and un- 
der all Diſadvantages ? ſurely all Extremes are cu!- 
pable; and where nothing is to be gained, and all 
may be loſt, Fighting becomes Preſumptuouſneſs, 
Raſhneſs or Phrenzy.—— 1, therefore, beg Leave 
to recommend to your cla Conſideration, the 
different Situation of the two Fleets at: this Time; 
and ſhall refer you to the Minutes of a Council of 
War, held on board the Ramillies the 24th of May, 
already laid before the Court; and when you ſhall 
have duly weighed the Opinion of this Council, 
the Unanimity « of its Members, and their Charac- 
ters, Adar Arenen bons can I have of my Beha- - 
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viour, on this Occaſion, falling under your Cen- 
ſure, fince it would neceſſarily imply their Guilt. 
What J have now offered, being verified by the 
Teſtimony of the Witneſſes, will, I flatter myſclf, 

be abundantly ſufficient to exculpate me from the 
firſt general Charge; and that the Court will be of 


Opinion, That I never retreated from the Iſland 

till it was impracticable to make any further At- 

tempt ; and,—that the Place was not loſt by me, 

who was too weak to ſave it ; but by thoſe who 

might have fent double the Force two Months 
earlier, and neglected it. 

Yet permit me to complain, that in order to 
render me criminal in the Eyes of the People, the 
lame authorized Paper beforementioned, was like- 
wiſe proſtituted to mangle and curtail my Letter to 
the Admiralty on this Occaſion, and ſubſcribed my 
Name to my own Defamation. 

I ſhall now proceed to the ſecond Part of the 
Charge againſt me—that of Cowardice—and tho 
I have already taken up ſo much of your Time, 
ſhall make no Apology for your further Patience, 
as Lam convinced, Gentlemen, your Impartiality 
will think no Indulgence of this kind too much, 
where the Life, and, what is ſtill much more, the 
Honour of an Officer of my Rank in the Service 
is at Stake : I ſhall forbear to point out the Conſe- 
quences to the Service in general, not to furniſh 
even my Enemies with an Opportunity of conſtru- 
ing it an Endeavour to beſpeak a Partiality. 
The 12th Article of War, is that, which pro- 
vides a proper Puniſhment for Cowardice, and runs 
in the following Words.— © Every Perſon in the 
“ Fleet, who thro* Cowardice, Negligence or Diſ- 
4 affection, ſhall in Time of Action withdraw, or 
c keep back, or not come into the Fight or En- 
gagement, or ſhall not do his utmoſt to take or 
«deſtroy every Ship which it ſhall be his Duty to 
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ao 
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« engage; and to aſſiſt and relieve all and every 
* of his Majeſty's Ships, or thoſe of his Allies, 
% which it ſhall be his Duty to aſſiſt and relieve, 
every ſuch Perſon ſo offending and being con- 
% victed thereof by the Sentence of a Court Mar- 
<« tial, ſhall ſuffer Death.“ 

I would firſt beg leave to obſerve, that in order 
to bring any Perſon within the Peril of this Article, 
he muſt be convicted of Cowardice, Negligence or 
Diſaffection; for tho' he ſhould fail to engage or 
aſſiſt, Sc. unleſs this failure apparently proceeds 
from one of theſe Cauſes, He is not Guilty.—Neg- 
ligence cannot be taken in ſo large a Senſe, as to 
mean every ſort of Neglect and Omiſſion, but ſuch 
groſs Negligence only, as evidently indicates Cowar- 
dice or Diſaffection, ſuch and ſuch only can be 
Penal, and was intended to be made Capital, any 
other Conſtruction might expoſe the braveſt Man 
that ever commanded to the ſevereſt Penalties, 
ſince a ſingle Error in Judgment might render him 
liable to the moſt capital Puniſhment. 

By this Rule, I muſt deſire, my Conduct may 
be judged ; and if my Intentions appear to be 
good, and my Courage clear, I ought to ſtand 
Acquitted by all good Men, even though my 
Abilities ſhould be deemed Deficient. 

And I muſt beg leave to obſerve, that this Ar- 
tick of my Charge can only relate to my Perſonal 
Courage and Conduct during the Action, and 
therefore any Diſpoſition (admitting it could be 
corrected) can only be accounted an Error of Judg- 
ment. do not mention this to avoid entering 
into that part of my Conduct, ſince I flatter, my- 
ſelf that. ſhall be able to thaw, conſidering the 
Circumſtances, /-ſeveral Diſpoſitions of the two 
Fleets, and unavoidable Accidents, that the whole 
as lar as could depend upon me, was conducted 
with that- Propriety and Naval Military Skill which is 

2 requiſit 


— 


= 
— — 


— 
— — 


. 


2 22 Aj 
ES Sz 


CES ——— 


: = — — Is 


— — r EEE IF — 2 — OW =. Wn nn — e CSI. a= — — . 8 — nn . 9 
— —— — 3 ͤ I ne ern es ES or — — — = - — c O —_ 
2 —— — He, ” —— "<= E ET ESE ISIS -S AX 4 833 8 8 ... EY HRACSS. 22 a - — 1 — — = — = - = — — 22 — 


6 12.) 


requiſite in a Commander in Chief — But the Court 
will pleaſe to remember, chis is no part of che 
Charge againſt me. 

Before I proceed to an Account of the Action, 
I muſt beg Leave to offer two Obſervations, and fe: 
fire the Court never to loſe Sight of them: 

Firſt, That Succeſs mult depend upon Execution 
as well as Diſpoſition ; and that no Commander of 
a particular Sliip has a right to deviate from the 
eſtabliſhed Diſcipline and Kules of the Navy, con- 
tained in the fighting Inſtructions, and founded on 
Experience and juſt Obſervation ; becauſe it infe- 
rior Officers may judge tor themſelves, there is an 
End of all Diſcipline, and any Deviation from 
Orders, muſt tend to diſturb and diſconcert the 
Admiral's Plan, and throw the whole Fleet into 
Confuſion. 

Secondly, That as the 7 TYench Fleet, ſuperior in 
Force, waited the Attack, there was no Keaſon to 
apprehend they would avoid the Engagement; and 
therefore no Occaſion to hazard a Piſorder by 
crowding too much Sail, and making the Attack 
with Precipitation, contrary to the invariable Prac- 
tice of every prudent, good or great Officer here- 
tofore in ſimilar Caſes. 

I ſhall now proceed, in as conciſe a Manner as I 


poilibly can, to lay before the Court a faithful Nar- 


rative of the material 'T ranſaCtions of his Majeſty's 


Fleet under my Command off the Ifland of Mi- 


norca, from the 19th of May 1756, iO the 24th, 


both Days incluſive. 

In the Morning at Day. light, on Wedneſday the 
rath of Moy, 1 arrived with the Fleet off the 
Illand of Minorca; and was then about three or 
tour Leagues diſtant from the Shore, the Wind 
freſh northerly. 

Several Ships being at that Time conſiderably 


aſter n, in e the Doha, cha at had been ſe- 


parated 
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arated from the Fleet, on Monday Evening before; 
bo not being able to weather the Iſland of Cabrera, 


when the reſt of the Fleet did ; I made the Signals 
for the Captains of the Phetix, Cheſterfield and 
Dolphin; and ſent theſe three Frigates ahead of the 
Fleet, under the Direction of Captain Hervey of 
the Phe to whom at the ſame Time I gave a 
Letter for General Blateney ; which Letter, though 
it could not be delivered, I ſhall beg Leave to read, 

together with a Copy of my Orders to Caprain 
Hervey. | 


Ramillies off Minorca, 19th May, 1756. 
S I R, 


J SEND ſend you this by Capt. Hervey, of bis 

Majeſty's Ship Phoenix, who has my Orders to 
convey it to you, if poſſible, together with the encloſed 
Packet, which he received at Leghorn. 

Jam extremely concerned to find that Capt. Edge- 
cumbe has been obliged to retire to Gibraltar with 
the Ships under his command, and that the French are 
landed, and St. Philip's Caſtle 7s inveſted, As I 
flatter myſelf, had I fortunately been more timely in the 
Mediterranean, that I ſhould hade been able to have 
prevented the Enemy's getting à Fooling on the Iſland 
of Minorca. 

Jam to acquaint you, that General Stuart, Lord 
Effingham, and Colonel Cornwallis, with about thirty 
Officers, and ſome Recruits belonging to the different 
Regiments now in Garriſon with you, are on board 
the Ships of the Squadron; and ſhall be glad to know, 
by the return of the Officer, wwhat Place you will an 
Proper to have them landed at. 

The Royal Regiment of Engliſh Fuzilliers, com- 
manded ly Lord Robert Bertie, is likewiſe on board 
the Squadron, deſtined, agreeav's to my Orders, to ſerve 
en board the Fleet in the Mediterranean, unleſs it 
ſoould be. thought neceſſary, upon Conſultation with 


you, 
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you, to land the Regiment for the Defence of Mi- 
norca : But I muſt alſo inform you, ſhould the Fuzil- 

liers be landed, as they are Part of the Ship's Comple- 
ments, the Marines having been ordered by the Lords 
Commiſſioners of the Admiralty on board of other Ships 
at Portſmouth, to make room for them, that it will 
diſable the Squadron from acting againſt that of the 
Enemy, which I am informed is cruizing off the Iſland. 
However, I ſhall gladly embrace every Opportunity of 


Promoting his Majeſty's Service in the moſt efectual 


Manner; and ſhall aſſiſt you, diſtreſs the Enemy, and 
defeat their Defigns to the utmoſt of my Power. 
Pleaſe to favour me with Information how I can be 
moſt effettually of Service 10 you and the Garriſon ; 
end believe me to be, with great Truth and Efteem, 


v1 


Your moſt obedient 
Lieut. General Blakeney, humble Servant, 


L-.BYSG. 


By the Hon. John Byng, Eſq; Admiral of 
the Blue Squadron, and Commander in 
Chief of his Majeſty's Ships and Veſ- 
ſels employed in the Mediterranean, 


POU are hereby required and directed to proceed 
with his Majeſty's Ship under your Command, to- 
gether with the Cheſterfield and Dolphin, (whoſe 


Captains have my Orders to put themſelves under your 


Direction) off the Harbour's Mouth of Mahon, ta- 
king Care to make the Signals to me according to thoſe 


you will receive herewith, and to uſe your utmoſt En- 


deavours to land the Packet for General Blakeney that 
accompanies this; as alſo to bring or ſend me his An- 
ſever thereto ; you are to range the Coaſt along as near 
as poſſibly you can with Safety to his Majeſty's Ships, 


from the Lair of Mahon to Cape Mola, and endea- 


Jour 


(15) 

dur to make what Obſervations you can, of any Bat- 
teries or Poſts the Enemy may be poſſeſſed of along the 
Shore, that may intercept the Communication between 
the Caſile of St. Philip and his Majeſty's Fleet; and 
you are alſo to employ the Ships with you, as you all ſee 
moſt neceſſary to anſwer theſe Purpoſes, as well as tobe 
very diligent in endeavouring to intercept any of the 
ſmall Craft of the Iſland, which you are immediately 
to ſend to me, together with all the People that ſhall 
be taken in them, for my having the earlieſt Intelligence 
of the Enemy's Situation on Ze Hand; for which this 
ſhall be your Order. 


Dated on board his Majeſty's Ship Ramillis off 
Minorca, this 19th May 1756. 


J. BENG 
To 
The Hon. Auguſtus John Hervey, 

Commander of his Majeſty's Ship 

Phcenix. 


By Command of the Admiral, 
George Lawrance, 


For all the Purpoſes contained in this Order, and 
ſome others, I appointed Signals for the Captains 
of theſe Frigates to inform me of their Obſerva- 


tions, without the Trouble and Delay of ſending 
Boats. 


About half an Hour after Nine, the Frigates ha- 

ving failed ahead of the Fleet with a freſh Gale, 
and doubled the Laire of Mahon, fell into Lys 
Airs of+ Wind and Calms, under the Land. 


Aout half an Hour after Ten, 


The Fleet having alſo got round the pes of 
Mabor with a Ar Gale, fell into light Airs of 
Wind 
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Wind and'Calms ; and with the Frigates about a 
Mile ahead, continued toſtand on towards St. Philip's 
Caſtle, and the Harbour's Mouth, with what Airs 
of Wind offered, until within the Diſtance of about 
three or four Miles. 

At this Time we could fee there was a frequent 
Exchange of Shot and Shells between the Garriſon 
and the Enemy, who were firing upon the Caſtle, 
from ſeveral Batteries to the weſtward of the Caſtle, 
and to the eaſtward towards Cape Mola. 

While the Fleet was ane, on towards the 

e to my Direc- 
tions made a private Signal to Captain Scrope of the 
Dolphin, who was left with the Garriſon, and had 
kept the Dolphin's Barge with him, in hopes that 
Captain Scrope would come off to the Fleet, if it 


was poſſible. 


It may be proper to explain, that each Slip in 
Mr. Edgecumbe's Squadron had' a diſtinguiſhing 
Signal to give Notice on her Approach, that it was 
ſuch a Ship arrived; Capt. Hervey made the diſtin- 
guiſhing Signal for the Phenix, to give Notice that 
it was the Phænix approaching; and at the ſame 


Time threw out a white Pendant at his Mizen Top 


Maſt Head, the Signal to ſpeak with Capt. Scrope, 
agreeable to the Signals given out 72 Mr. E 
cumbe. 

The Frigates bad made the Signal for ſeeing 
Ships i in the ſouth-eaſt Quarter ; but between eleven 
and twelve, they were plainly diſcovered to be the 
Enemy's Fleet, of which we counted fixteen Sail, 
at the Diſtance of about four or 5 Leagues, ſtand- 
ing towards us. 

The Enemy at this Time were undoubtedly Ma. 
ters of the Harbour ; the light Airs of Wind off 
the Land, and Calms, made it very uncertain what 
Time any of the Frigates could get near enough to 


the Caſtle to make proper Obſervations ; and I aps 


prehend 


(#7) 

prehend it needleſs to explain to my Judges the 
Conſequence of a Frigate's approaching Batteries, 
or rather as many Guns as the Enemy are pleaſed, 
to bring to bear, without Wind to keep her under 
Command. A Swell made the Phenix on this Oc- 
caſion in danger of being on Shore upon the Laire, 
and obliged Capt. Hervey to get his own, and other 
Ship's Boats ahead, to tow. him oft. 

No Boat coming off trom the Garriſon, made it 

probable that no Boat could come off. 

As the Enemy appeared to have Batteries on both 
Sides of the Caſtle, it was very improbable that 
the Frigates could be able to cover the Paſſage of 
a Boat, with a Letter to the Sally- Port, much leſs 
the Paſſage of Boats carrying Troops. 

Vet, ſuppoſing the Frigates had been ſufficient, 
the Nearneſs of the Enemy s Fleet ſtanding towards 
us, rendered it, as I conceive, improper, upon the 
Brink of an Action, to deprive the Fleet of the 
Uſe and Aſſiſtance of any of the Frigates; but 
more eſpecially of their Men, who were neceſſary 
to ſtrengthen ſuch Ships of the Line, as were moſt 
ſickly, or badly manned. 

Lord Robert Bertie's Regiment, and the Detach- 
ment of about two hundred and ſeventy Men from 
the Garriſon of Gibraltar, made up the Ship's Com- 
plements, and ſerved in the Room of Marines. 

Lord Robert Bertie's Regiment was intended to 
ſerve. as Marines, as evidently appears by the Order 
tome from the Board of Admiralty, directing the 
F uiliers to ſerve in the Fleet, unleſs upon Conſul- 
tation with the Governor, it ſhould be thought neceſ- 
ſary to land them: And likewiſe by their Lordſhip's 
Order to put the Marines on board other Ships at 
Spit bead; therefore, landing them at this Juncture, 
had it been practicable, would, as I ion. have 
rendered the Fleet „ unfit for Action. 11 
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All the Reinforcement then for the Garriſon, that 
could poſſibly be ſpared from the Fleet, was about 
one hundred Officers and Recruits, which was, as it 
appeared to me, a very inconſiderable Reinforce- 
ment, and an inſufficient reaſon for loſing Time, and 
_ delaying to attack the Enemy's Fleet when in ſight; 
more eſpecially as there was very little, or rather no 
Probability of Succeſs, from the Attempt to land 
them; and as thoſe very Recruits were in a great 
Meaſure neceſſary to a Fleet entering into Action, 
badly manned in general, and with three hundred 
and feventy one Men ſick on board the Line of 
Battle Ships, as may be feen by their weekly Ac- 
counts dated the 17th of May, which has been laid 
before the Court. | 

Thus cireumſtanced, I conceive, no prudent 
Officer would have heſitated to conclude, that it 
was improper, in every reſpect, to weaken his Ma- 
jeſty's Fleet, by landing Men before the Action, 
had it been practicable ; and that the moſt imme- 
diately neceſſary Step was to attack the Enemy's 
Fleet, and try the Fortune of a Battle. _ 


At half an Hour paſt Eleven; 


I therefore made the Signal for calling in the Fri- 
gates, bore away for the Enemy, and made the 
general Signal to chaſe, continuing to ſtand towards 
the Enemy the remaining Part of that Day, with 
light Airs of Wind and Calms. = 
As Boats could eafily paſs from Ship to Ship, I 
made a Piftribution of the Seamen from the Frig- 
gates, to ſtrengthen the Line of Battle Ships, viz. 
© From the Phanix 30 Men to the Revenge. 
F 20 to the Deptford. 
From the Experiment 40 to the Captain. 
„„ 20 to the Lancaſter. 
From the Dolphin 20 to the Intrepid. 
b 20 to the Defiance. 
17 to tlie Portland 


And 
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And Captain Hervey acquainting me that the 
Phenix long before had been reported at home unfit 
for Service; that he had ſuſficient Materials on 
board to fit her as well as the Time and Situation 
would permit as a Fireſhip, and could do it with- 
out prejudicing her as a Frigate afterwards, if not 
made Uſe of; 1 gave him Orders to do it, and or- 
dered the Schooner to attend and take out her 


Men, in caſe of her being ordered on Service as a 
Fireſhip. 


About Six in the Afternoon, 


A Breeze of Wind ſprung up about South-wel 
and by South, and both Fleets then about four 
Leagues diſtant continued to ſtand towards each 
other in the order of Battle. 


About Seven, 


The two Fleets were diſtant about two Leagues 

from each other when the Enemy tacked ; the Bri- 
tiſh Fleet at that Time ſtemming ncariy for the 
Enemy's Van, who of courle muit have weathered 
us if both had ſtood on; I allo hauled down the 
Signal for the Line, made the Signal to tack, and 
tacked nearly about the {ame Time. 
The Enemy's Reaſons ior racking were proba- 
bly an Endeavour to preſerve the Weather-gage, 
and as Night was near at hand, to avoid the Con- 
fuſion of a Night Action, which no doubt would 
have enſued if both Fleets had continued to ſtand 
on. 

It appeared to me alſo proper to avoid a Night 
Acdion, as from many Circumſtances there was no 
Probability that the Enemy would decline coming 
to Action in the Day: and conſidering the Wea- 
ther-gage of es if an Enemy has Fire- 
ſhips, which may occaſion Diſorder in a Fleet to 
; award, even if they ſhould fail in doing Execu- 
ads D 2 tion, 
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(20) 
tion, and having no Reaſon to believe that the 
Enemy had not F ireſhips, T judged it moſt proper 
to ſtand in ſhore that Night, and take the Advan- 
tage of the Wind, uſually off the Land in the 
Summer Seaſon, the latter Part of the Nights and 
Mornings, to gain the Wind of the Enemy againſt 


the next Day, and therefore ſtood in ſhore until 


about half an Hour after Eleven, or near Twelve, 
and off the remaining Part of the Night. 


T hurſday the 20th, 
In the Morning, the Wind about South Weſt 
by South, a thick Haze prevented our ſeeing the 


Enemy's Fleet, and made it uncertain in what 
uarter it was ; but perceiving two Tartans with 


each a blue Flag at his Maſt-head, in Appearance 


endeavouring to join the Fleet, as if they had mi- 
ſtook us for the Enemy, I made the Signal for the 
Princeſs Louiſa to chaſe one in Hopes of procuring 
Intelligence, and made the Signal for the Rear- 
Admiral to ſend Ships to chale the other, who ſent 
the Captain and Defiance. 

Chaſing drew theſe Ships at a  confidergble: Di- 
ſtance from the Fleet, the Captain and Defiance two 
or three Miles to lecward, and the Princeſs Louiſa 
four or five Miles upon the lee Quarter, or rather 
a- ſtern; whereiore I was apprehenſive of their be- 
ing ſeparated from the Fleet, and to prevent fuch 
a Separation, thought it neceſſary to tack about a 
quarter aſter Six, and ſtand towards them under-an 
eaſy fail. About this Time the Princeſs Louiſa made 
the Signal for ſeeing ten Sail in the North Weſt 

garter, which for ſome Time I was inclined to 


believe was the Enemy's Fleet, that might have 


tacked to the North Weſtward Again fome Time 1 in 

the Beginning of the Night. 
The Defiance took the Tartan ſhe chaſed, which ? 
bag upwards of a hundred Soldiers on board 00 
: eir 
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their Officers, part of fix hundred embarked the 


Day before from the Enemy's Cay at St. Pbilp Sy 
to reinforce their F leet. 


At Seven, 


Or near about Seven, a Fleet was died in 
the South Eaſt Quarter, which proved to be the 
Enemy, and 1 made the Signal * calling in all the 
chaſing Ships, which the Princeſs Louiſa did nat 
immediately obſerve, but continued to chaſe; I 
fired ſeveral Guns from Time to Time, until ſhe 
did obſerve the Signal, and made the Defiauce's 
Signal, who continued to lay by the 7. artan Fri. 
taking out the Priſoners. 


AM Ten, 


The chaſing Ships appearing to be in a fair Way 
to rejoin the Fleet, I made the Signal to tack, and 
tacked to the South Eaſtward towards the ER 


At a Quarter after Ten, 


I made the Signal for the Line of Battle 2-head, - 
at the Diſtance of two Cables Length aſunder, and 
about half an Hour paſt Ten ſquared my Maig 
Top Sail, that the Ships ſtationed a-head of me 
might the ſooner get into their Stations. 


About Ten Minutes after Eleven, 


I made the Signal for the Line of Battle a-head, 
at the Diſtance of half a Cables Length aſunderz 
and immediately after the Ships ſtationed a-head of 
me having got into their Stations, I made the Sig- 
nal to fill, and ſtand on, ſet Topgallant Sails, and 
crowded Sail to gain che Wind of the Enemy, whe 
at this Time were ftanding to the North Weft- 
Gat. in a Ling of Battle a- head, and alſo N 
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At Half an Hour paſt Twelve, 

The Wind then favouring us a Point or more, 
the Enemy took in their Top Gallant-Sails, and 
their-Van bore away, and formed their Line to 
leeward ; probably becauſe their whole Line not 
being able to weather us, they otherwiſe would have 
run the Riſque of being ſeparated, and their Line 
cut by our Line. | 


About three Quarters after Twelve, 


Our Van headed the Enemy about the Diſtance 
of two Miles to windward, and as ſoon as I headed 
them I kept away, the Wind nearly upon the Beam. 
The Enemy were twelve Ships in a ſtrait Line of 
Battle a-head, and five Frigates to leeward, at this 
Time laying with their Main Top Sails Square 
from the Wind alſo, and under Steerage Way. 


At One, | 

Or a little after, the chaſing Ships got into their 
Stations, and our Line appeared to be regularly 
cloſe, and well formed, the Enemy's Line more 
extended than ours. 5 8 | 
Juſt before tacking I hauled up the Main Sail, 
and took in Top Gallant Sails, apprehending a 
Crowd of Sail inconvenient, and improper to. pre- 
ſerve. Order, or to engage with, and unneceffary 
becauſe the Enemy appeared to be waiting for us 
under Top-Sails, their Main Top-Sails ſquare, 
e W 
Our Van then ſtretched a little beyond the 
Enemy's Rear, to give room for leading down 
upon them, who having their Main Top-Sails 
Square, could not have freſn Way; I made the 


Signal for the Fleet to tack altogether; and ſoon 
DOI 6516 | « : after 
. % 
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after we tacked in that Manner, and kept i in a 
Line on the other Tack. | 


A. Two, 


I made the Signal to lead to Starboard, with 
one Gun, and ſoon after another Gun, to put the 
leading Captain in mind of his Inſtructions, who E 
perceived did not ſteer away with the Enemy's 
leading Ship, agreeable to the 19th Article of the 
fighting Inſtructions, which diredts, 

„If the Admiral and his Fleet have the Wind 
* of the Enemy, and they have ſtretched them- 
c ſelves in a Line of Battle, the Van of the Ad- 
% miral's Fleet is to ſteer with the Van of the 
„ Enemy's, and there to engage them.“ 


About ten Minutes after Two, 


- Obſerving that the leading Ship did not ſteer 
away ſufficiently, I bore away about two Points 
more than the Ships a-head of me; the Ships next 
a-head of. me, bore down ſoon after into their 
Stations a-head, 

Captain Hervey, of the Phenix, appointed to re- 
E my Signals, obſerving that the Defiance, the 

eading Ship, did not comply properly with the 
Signal to lead to Starboard, repeated it ſeveral 
Times, in obedience to an Article i in his additional 
aghting Inſtructions. 

(Viz.) © If the Captains of the Frigates, ot rs 
are appointed to repeat Signals, find the Signal 


* not obſerved, they are to fire Guns until it is 
* taken notice of.” 


About twenty Minutes ar Two, 
It appeared to me, that the leading Ship did 


not yet ſteer down ſufficiently, and by that Means, 
was drawing the Van a · breaſt of the Enemy's Van, 
_ I the Diſpoſition which 1 had made for 


attacking 
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atacking the Enemy, by ſteering down a ſlanting 
Courſe to avoid LE raked; I therefore thought it 
neceſſary, to make the Signal to engage, to bring 
on the Action, and to empower the Ships to fire 


21, roms as they got within a proper Diſtance. 
the Signal to engage, Me leading Ship 
dore — more, as did the Van in general; the 
Intrepid appeared to bear right down before the 
Wind, by which means fhe was expoſed to be 
raked, and was diſabled by the Time ſhe could 
begin to fite or very ſoon after; I allo ſteered” away 
more, continuing the Sighal for the Line of 
Battle a-head up, and with the Ships next a head 
of me preſerved a Line, and ſteered a proper 
Nanting Covfſe as the Cireumſtantes appeared to 
me, to fall in with and engage t the Enemy, who I 
obſerved had head-way. i 
The whole Van appeared to bear down more 
than the Rear Diviſion, which I imagine muſt 
have been owing- to ſome Ships in the Van being 
extended at greater Niſtanices from each other than 
in the Rear, and of conſequence being farther 
ahead with regard to the Enemy's Line, which 
laid them under a Neceſſity of taking that Method 
to get into Action with the ney, 1 


A. half au Hour after Two, 


. The 5 Enemy began to fire, all but the one 
„Who feſerved their Fire ſome little 
ine 1 9 but their Shot in general fell ſhont 
deb their Line. 
About this Time I made the Signal ſe: the 
- Deptford to quit the Line, a prehending as ſhe was 
one of the weakeſt Ships, that the would be of the 
mot effect Service ag directed by that Signal. 
be int Article L. the additional 75 Titratfions, 
r 1 2 e e e . 


R 
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Linx.) * In: Caſe of meeting with a Squadron 
ec of the Enemy's Ships, that may be leſs in 

«© Number than the Squadron under my Com- 

« mand; if I would have any of the ſmalleſt Ships 
* quit the Line, that thoſe of the greateſt Force 
may be oppoſed to the Enemy; I will put 
abroad the Signal for ſpeaking with the Captain 
of any ſuch Ship or Ships, as I would have leave 
«© the Line, and hoiſt a Flag ſtriped yellow and 
% white on the Flag-ſtaff at the Fore Top Maſt 
„% Head: Then the next Ships are to cloſe up the 
Line; and thoſe that have quitted the Line are 
* to hold themſelves in readineſs to aſſiſt any Ship 
that may be diſabled or hard preſs'd, or to take 
her Station if ſhe is obliged to go out of the 
Line: In which Caſe the ſtrongeſt Ship that is 
withdrawn from the Line, is ſtrictly enjoined to 
“ ſupply the Place, and fill up the Vacancy.” 
Soon after the Enemy began to fire, their Shot 
reached the Ramillies, and paſſed through her Sails 
and Rigging; but I continued going down and 
reſerving my Fire until I could get cloſe to the 
Enemy, and I believe declared ſuch my Intention 
at that Time. 

About ten Minutes before Three, 

When the Enemy's Shot paſſed over the Ramil- 
lies, and through her Sails and Rigging, and ſeveral 
hulled her, ſome of the Seamen, as I have been in- 
formed ſince, out of impatience at receiving the 
Enemy's Fire without returning it, began to fire 
without Orders, as the Guns were kept pointed 
forwards. on the Enemy in going down; others 
followed the Example, on a Suppoſition that Orders 
Were givenn. Y | : 2 
I Vas difpleafed at firing ſo ſoon, contrary to my 
Intention, and I think expreſſed my Diſſatisfaction; 
but being then within XN half a Mile of the 


Enemy, 
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Enemy, with a fine Breeze; and apprehending that 
a very little Time would bring us down, and that 
it might prevent the Enemy from deliberately 
taking aim, and diſabling the Ship before coming 
to cloſe Action, I permitted the Fire to continue. 

In the Time of firing, I think it was Lord 
Robert Bertie, who firſt obſerved it through the 
Smoke, and acquainted me, that one of our own 
Ships was cloſe upon the Lee Bow, and that there 
was danger of firing into her, I immediately gave 
orders not to fire without ſeeing the Enemy's 
Colours, and to hale up the Fore Sail ; and finding 
one Ship upon the Lee Bow, and another right 
a-head, both ſo cloſe to us, with one or both Top- 
Sails a-back; I was under a Neceflity without 
Heſitation of luffing the Ship up ſo as to back the 
\"Top-Sails and avoid being immediately on Board 

of them. 

And e the Ships a · ſtern, might run 
on Board of us as we lay in a Cluſter, partly hid by 
the Smoke; I alſo immediately made the Signal 
for the Fleet to brace to, the Rear to brace to e 

and braced the Fore Top Sail ſharp a-back, 
back the Ramillies a-ſtern, and caſt. her Head * 
Leeward of the Princeſs Louiſa and Trident, in 
order for the more immediately 11 Sail a- head 
again. 

On Aceount of the Danger of firing upon our 
own Ships, all firing ceaſed at this Time, on Board 
the Ramillies, after about four or five Broadſides. 

No Signal being appointed for the Rear only to 
brace to, laid me under a Neceſſity, on this Emer- 
geney of making the general Signal to brace to, 
the Ships in the Rear to brace to firſt; but this 
Signal was up ſo ſhort a Time, that the Rear Ad- 
miral wo according to the eſtabliſned Practice of 
the Navy, repeated all other Signals, could not if 
* fav it, have time to "Os this, before it * 

— a 
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hide: down again, nor had Captain Zervey in the 
Phenix, who was appointed to repeat my Signals, 
time to repeat it; neither did any Ship a- head of 
me not brought to before, bring to in obedience to 
it; becauſe, apprehenſive that the Ships a- head of 
me might bring to in Conſequence of this Signal, 
and intending that the Ships might fill which by 
bringing to had obliged me to lay a-back, I was 
very ſolicitous to have the Signal made as ſoon as 
poſſible for the Fleet to fill and ſtand on, the Ships 
in the Van to fill firſt : And therefore, 


About fifteen or twenty Minutes after Tree, 


The Signal to brace to was haled down, while 
the Ramillies's Top Sails were a-back, and the Signal 
made for the Fleet to fill and ſtand on, the Ships 
in the Van to fill firſt. This was as ſoon as it could 
poſſibly be made after the Signal to brace to, and 
did not exceed ſix or eight Minutes. 

And having diſcovered that the Stop was occa- 
ſioned by the Revenge, and the Ships next a-head 
of me, bringing to or backing, inſtead of paſſing 
the Intrepide; who at this Time appeared unable to 
carry Sail, having loſt her Fore Top Maſt, and 
her Fore Sail a-back ; and that by this Means there 
Was a Separation between the Rear Admiral's Divi- 
ſion and mine, I made the Signal for the Rear to 
make more Sail, and cloſe the Line, almoſt at the 
fame Time with the Signal to fill, that theſe Ships 
nga make Sail again and paſs the Intrepide. 

The Smoke occaſioned by the Fire from the 
Ships upon the Lee Bow, as well as what had pro- 
ceeded from the Ramillies, obſtructed my ſeeing the 
Enemy's Conduct and Situation, about the Time 


bol laying the Top Sails a-back. But the Smoke 


being cleared away, I obſerved that the" Fiftmy 

were then under Sail, Fore Saib and Top Sails 

edging down from the Wind, three or four * 
2 0 
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of theit Van going large, and the ſecond Ship from 
the Rear, which the Fire from the Ramillies was 
principally directed at, going quartering with her 
Fore Sail, Fore Top Sail, and Fore Top Gallant 
Sail ſett, and her Main T op Sail Yard ſhot down 
upon the Cap. 


At half an Hour after . bree, 


"When the Ramillies was backed a- ſtern, and her 
Head caſt to Leeward of the Trident and Princeſs 
Louiſa, I filled the Top Sails and ſet the _ Fore 
Sail; and obſerving that the ſternmoſt Ship of the 
Enemy was ſeparated from their Line, by the 
Ship a-head of her having bore away, I ſent Lieu- 
tenant Hamilton to Captain Ward of the Culloden 
with Orders to make what Sail he could out of the 
Line, and endeavour to cut her off. 
S8 con after this, ſhooting a-head to Leeward of 
the Trident and Princeſs Louiſa, who were under 
their Top Sails, I ordered them to be hailed one 
after the other, as I ſhot up with them to make 
more Sail, which they did; and I immediately ſet 
my Main Sail, Jibb and Stay Sails. 

About the ſame Time the Princeſs Louiſa's Boat 
dropt on Board with a Letter from Captain Noel, 
acquainting me that he had loft a Leg, and deſiring 
that an Officer might be ſent to command the 
Ship. I immediately ſent Captain Gough, then 
my firſt Lieutenant, with Directions, in his Way, 
to carry my Orders to Captain Amberſt of the 
Deptford, who was attending the Intrepide toitake 
her Place in the Line; and I made the Chefterfield's 

Signal to attend and aſſiſt the Intrepid then fallen 
| Wed out of her Station 1 in the Line. 4 2c 


| "About 1 


Obſerving that the ſternmoſt Ship o of the Enemy, 
had ſhot up and joined their Line, the Culloden 
ct] then 
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then ãbaft the lee Beam of the Ramillies, at the Di · 
ance of about two Cables Length with Top Gal- 
lant Sails ſet; I ordered Caprain Ward to be hailed 
to get into his Station again, judging it improper 
then, to continue my Order for him to purſue the 
ſternmoſt Ship of the Enemy, after ſhe had rejoined. 
The Enemy's Centre and Rear continued ſtretch- 
ing a-head in a regular Line, and edging down to 
rejoin the Ships that had bore away, ſome of which 
the French Admiral fired ſeveral Shot at; and they: 
ſome Time afterwards haled up and Joined him 3 
and I obſerved that the French under Fore Sail and 
Top Sails very much outſailed us, who had alſo 
Main Sail, Jibb, and Stay Sails ſet. On this Oc- 
caſion 1 could not help expreſſing my Concern to 
Capt. Gardiner, that I had not a tew more Ships to 
enable me to make the general Signal to chaſe. _ 
None of the Enemy's Ships appeared unfit for 
Action, or had any viſible Damage in their Maſts 
or Yards, but the Ship that had her Main Top Sail 
Yard ſhot down by the Fire from the Ramillies. 
As they ſtretched a-head and edged down to re- 
Join the Ships that had bore away, they exchanged 
Fire with our Van, but at a very confident Di- 
ſtance, and their Shot ſeemed to fall ſnort. 
The Rear Admiral had loft his Main T op Sail 
Yard, and ſeveral Ships of the Van appeared too 
much ſhattered to be able to purſue the Enemy; 
beſides, the Intrepid totally diſabled and dropt at a 
conſiderable Diſtance a- ſtern and to windward of 
the Fleet, with the Cheſterfield attending her. 
After che Enemy bore away and made ſail, as 
they ſo much outſailed us, and a conſiderable Part 
of the Fleet was unable to purſue, I judged it im- 
proper to purſue with Part of the Fleet an Enemy 


ſuperior at firſt, and ſtill all of them fit for Action 
deere to all Appearances. 


18 
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And there appeared to me no further Poſſibility of 
bringing the Enemy to Action again as they declined 
it, without I had a ſufficient Force and Superiority 
to enable me to make the general Signal to chace; 
therefore I ſtood on with my Diviſion under Courſes, 
Top Sails, Jibb and Stay Sails, until we rejoined 
the Van Diviſion | 5 | 

And at half an Hour after Five I made the Sig- 
nal to bring to, and brought to in order to repair 
the Damages of ſuch Ships as had ſuffered in the 
Action. 1 

The Enemy were then upon the lee Bow, di- 
ſtant about ſix or ſeven Miles, continuing to 
ſtand on to the northward, the Body of them ſtill 
preſerving their Order; and being rejoined by the 
Ships that had bore away, they ſeemed to be new 
forming their Line. 


About Six, 


Apprehending that the Enemy having obſerved 

the Situation of our diſabled Ships, might take the 
Advantage, and tacking make an Attack in their 
Turn; 1 made the Signal for the Fleet to fill, and 
ſoon after the Signal to tack, and the Ships ap- 
pointed to lead on the larboard Tack to continue 
to lead on the ſtarboard Tack, in order to cover 
the difabled Ships, by placing my own Diviſion 
that had ſuffered leaſt in the Action in the Rear, 
and firſt oppoſed to the Enemy if they ſhould make 
ſuch an Attempt, and likewiſe prevent a farther 
Separation from the Intrepid and Cheſterfield, at this 
Time about two Leagues upon the Weather Quar- 


ter of . the Fleet. 


About Seven, | 
Obſerving that few of the headmoſt Ships were 
as yet racked, and that tacking in the Order of 


Battle would take up much Time, as Night was 
09” coming 
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coming on, and there was no Night Signal pro- 
vided for Ships that led on the Larboard Tack to 
continue to lead on the Starboard Tack, I ordered 
the Signal for the Line to be haled down, conti- 
nuing the Signal to tack up, that the whole Fleet 
might be able to tack before dark. 

At the Cloſe of Day the Enemy were at the Di- 
ſtance of three or four Leagues to the northward, 
continuing to ſtand on. 

Soon after the Fleet was on che other Tack, I 
made the Night Signal to bring to, and the F leet 
continued to lay to all Night in the Place of Ac- 
tion. 


The 21½, 


Moderate Weather, the latter Pan light Airs of 
Wind and Calms, the Wind in the S. W. Quarter. 
In the Morning the Enemy were ſeen in the N. 
W. Quarter from the Maſt Heads of ſome of the 
Weathermoſt Ships. —The Fleet continued to lay 
to, the Ships which had received Damages in the 
Action employed in refitting.— The Intrepid and 
Cheſterfield having carried Sail Tall Night, and being 
out of Sight, I ordered the Phenix, Dolphin and 
Experiment to make Sail in different Quarters to 
look for them.—At Noon Cape Mola was by our 
Reckoning N. W. half N. Diſtance about nine 
Leagues. 


The 22d, 


Light Airs of Wind, eaſterly and hazey Wes. 
ther, the Fleet continuing to lay to, the Ships that 
had received Damages employed in refitting.—I 
appointed Capt. Hervey to command the Defianee 
in the room of C Capt. Andrews killed ii in the Action. 


out Seven in the Morning, Ad 


4 Obſerving .2 Boat to the Windward of the Fleet, 
1 nk the Schooner to tow her down, which proved 
do 


N 
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to be the Lancaſters long Boat cut adriße during the 


Action. 


About the ſame Time T gave out a new Line of 
Battle, having changed the Stations of ſome of the 
crippled Ships, and put two of them, viz. the 
Captain and Defiance in my own Diviſion; and the 
Revenge and Kingſton in the Rear OO Divi- 


ſion in their Places. 


Aout Nine, 


The Dolphin having made a Stretch to the South- 


ward to fetch into the Fleet, made the Signal for 
ſeeing the Intrepid and Cheſterfield; and ſtood to- 
wards them in the S. W. Quarter. 


At Eleven, 


I made fail with the Fleet ard them. - 

In the Afternoon, upon Capt. Hervey's Repre- 
ſentation that the Defiance was very weakly manned. 
and but few Seamen, I ſent-a Mate from on board 
the Ramillies with thirty Seamen to aſſiſt i in refit- 
ting her. 


At Eight in the Evening, 


Having joined the Intrepid and Chebterfeeld, 1 
brought to with the Fleet, cheir Heads to the 
Northward. | 


The 234, 


The firſt Part of the Day, freſh Gales from the 
eaſtward and hazey, the middle and latter Part 
moderate; ſometimes little Wind arid Calms. 

The Fleet laying to, the Ships that had received 


Damage in the Action refitting. 


In the Morning I ordered the Officer of the 
Watch to view the Situation of the crippled Ships 
as they appeared to him, and minute down the 


Particulars, and co give me es of 1 it, which he 
did as follows. * 
E 
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The Captain with her Fore-Yard and Fore-Top- 
maſt down, no Main- Top-Gallant Maſt up, and 
Main- Top-Sail Yard unrigged, laying a-croſs upon 
the Cap, and the Sail unbent. 
The Defiance, with her Main-Vard, and Fore- 
Top-Gallant Maſt down, Main-Top Sail furled, 
and Fore-Top Sail double reefed. 

The Portland with her Fore Yard down, and Fore 
and Main Top Sails down upon the Cap. 

The Intrepid with Jury-Top Maſts. 

I ordered Surveys on the Damages received by 
the crippled Ships in the late Action, and on their 
Stores; and gave Capt. Lloyd an Order to command 
the Princeſs Louiſa during Capt. Noel's IIlneſs, who 
had loſt a Leg in the late Action; and Lieut. ' 


Gough an Order to command the Cheſterfield during 


Capt. Lloyd's Abſence. 


About Six in the Evening ; 


Eight or Nine Sail of the Enemy were ſeen in 
the N. E. Quarter; the Haze prevented our ſeeing 
the whole, or diſcerning clearly how they ſtood. 

I ordered the Officer of the Watch to view the 
Situation of the lame Ships, and at the ſame Time 
to minute down the Particulars, and give me a 
Copy of it ſigned, which he did as follows : 

The Defiance with her Main and Fore Yards 
down, her Fore Top Maſt ſtruck, and Main Top 


Sail furled. 


The Captain with her Fore Yard and Top Maſt 


down, and no Main Top Gallant Maſt ; her Main 


Top Sail Yard unrigged, and lying a- croſs upon 


the Cap, and the Sail unbent. 


The Portland with her Fore Yard down, and 


Fore and Main Top Sails upon the Cap. 


The — with Jury Top Maſts. 
F Ibe 
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The Ships of the Fleet in this Situation, did not 
appear to me as yet in a Condition fit to attack or 
receive the Enemy; and, therefore, after having 
conſulted with the Rear Admiral upon that Head, 
about half an Hour after Seven I wore with the 
Fleet, and ſtood under an eaſy Sail to the South- 
ward for about four or five Miles. 

The remaining Part of the Night, and next 
Morning it was: calm, 


On the 24th. 


The Condition of the Fleet, and other Circum- 


ſtances, making it appear to me neceſſary, and as 
it was agreeable to the Rear-Admiral's Opinion, I 
called a Council of War, the Subject of which, to- 
gether with the Reſolutions, have been already laid 
before this Court. Ro. 

Whar I have now laid before you, to the beſt of 
my Knowledge, Obſervation and Judgment, 1s a 
true Account of the Diſpoſition and Proceedings of 
his Majeſty's Fleet during the fix Days off Mi- 
norca, without any Exaggeration, falſe colouring, 
or Concealment, of the ſmalleſt Circumſtance that 
can tend to give the Court any Information with 
Regard to the Proceedings of his Majeſty's Fleet, 
or my own perſonal Conduct; nor am I conſcious 


of having in a ſingle Inſtance {ſacrificed Seth to 
Safety. 


The greateſt Part of this Narrative, if not the 


whole, has been proved, I hope, to the Satisfaction 
of this Court already; and, 1 preſume, will appear 
conſiſtent with, and a proper Execution of my 
Duty, confor mable to the Rules of Prudence, 
the Art of War, and the eſtabliſhed Diſcipline of 
the Navy. Bur I muſt here beg Leave to remark 
again, that ſhould any other Diſpoſition for attack- 
ing the Enemy be thought more advantageous than 


that I made, yet it cannot come within the Limits 


of 
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of my Charge. For ſhould a Charge, depending 
upon Judgment in making the Diſpoſition, be 
brought againſt a Commander in Chiet---1 believe 
I may venture to affirm, that ſhould ſuch Diſcipline 
be once eſtabliſhed, no Officer can be ſafe in taking 
upon him the Command of a Fleet.---It is evident, 
next to a Demonſtration, there never yet was a 
Diſpoſition for a Battle, either by Sea or Land, 
made by any Commanding Officer, whether ſuc- 
ceſsful or unſucceſsful, which being minutely can- 


vaſſed and examined, would not admit of ſome 
Amendment. | 


As the Evidence may ſeem defective, ſince there 
are no Witneſſes to produce from the Captain or 
Princeſs Louiſa, and but few from ſeveral other 
Ships in the Fleet, many of them that will appear 
to be neceſſary, and no Doubt are ſo to my more 
full Juſtification; I beg Leave to lay before the 
Court my Letters to Mr. Clevland, Secretary of 
the Admiralty, earneſtly requeſting ſuch Witneſſes, 
together with his Anſwers : which Letters will 
ſerve to give the Court a Specimen of the unpre- 
cedented Oppreſſion and Reſtriction of Privileges I 
have had to ſtruggle with. 


Greenwich Hoſpital, September 6, 1756, 
S1 
N my Letter of Date the 4th of Aug. with a 
Liſt of Evidence, I ſent you the Names of all 
that occurred to my Memory then; but as J pre- 
ſume their Lordſhips will think it requiſite that 
the Evidence ought not to be confined to any par- 
ticular Number on ſo important an Occaſion, 
where a ſtrict and impartial Enquiry to come at 
the Truth, is of the utmoſt Conſequence; but 
F 2 ought 
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ought to include as many Captains and other Of- 
ficers as by their Situation on the Day of the late 


1 | Action in the Mediterranean, are able to give the 
| neceſſary Information. As I hear ſome Captains 
4 are going out to the Mediterranean, by whom I 


hope their Lordſhips will ſend Orders, I ſend you 
another Liſt of Witneſſes that to me appear ex- 
tremely neceſſary, preſuming that their Lordſhips 
[ do not deſire to reſtrain me in what may appear 
neceſſary for the Illuſtration of Truth, and for my 
i Juſtification, in a Caſe where my Honour, my 
| All is at Stake. I am ſorry for want of knowing 
the Names, that I am obliged to diſtinguiſh many 
; by their Offices, and the Spheres they acted in, 
I the Day of the late Action; and am ſenſible of the 
Diſadvantage of ſending for Witneſſes at random 
at ſuch a Diſtance, without a Probability of know- 
ing the Depth of their Knowledge, or their Ob- 
| ſervations, owing to my Conſciouſneſs of having 
} duly diſcharged my Duty, and not knowing ſooner 
1 what an odious Light my Conduct was placed in 
i Here in England, by the Induſtry of ſome as yet 
| inviſible Perſons who are indefatigable in propa- 
| eating Falſchoods to my Diſhonour. I hope their 
| Lordſhips will think my Requeſt a very reaſonable 
| one, and tho* ſuch the Inconveniencies and Diffi- 
| 


4 


* AT A 
+ 


| culties I am obliged to ſtruggle with, yet my Con- 
| ſcience tells me I ſhall do well. | 

| Jam, Sir, 

Zour moſt humble Servant, 
| 

Jahn Clevland, Eſq; J 

| 
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4 furtber Lif of Witneſſes requeſted from the 


Mediterranean. 


Lieut. Taylor, 
Lieut, Peigbin, 
Lieut. Cunningham, 
The Maſter 
Of the Captain, at the Time of 2 


Lieut. Baker, late of the Defiance, now of 
the Hampton Court, 

Captain Durell, 

The Lieutenants and Maſter | 
Of the Trident, at the Time of Aion, 


Captain Cornwall, 
The Lieutenants and Maſter 
Of the Revenge, at the Time of Action. 


'The Lieutenants and Maſter 
Of thePrinceſs Louiſa, at the Time of Action. 


The Maſter and Gunner 
Of the Culloden, at the Time of Action. 


Mr. Jobn Mercer, Lieutenant, 
Mr. Jobn Scott, Maſter 
Of the Deptford. 


Mr. William Hemmings, 
Mr. Daniel Pickering, 
Mr. William Babb, 

Mr. William Holland, 

. Mr. James Cummins, 


Midfhipmen of the Ramillies, 
Mr. __ Irwin, Maſter of the Eee, 
Admiraliꝶ 
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Admiralty-Office, Sept. gth, L 7 56, 


 - 


©. WE. : 4 
vs *.» » % + 3 


S I R, 


F HAVE received and communicated to m 
Lords Commiſſioners of the Admiralty your 
Letter of the 6th Inſtant, incloſing a further Lift 
of Witneſſes which you deſire may be fent for 
from the Mediterranean, being Officers in his Ma- 
jeſty's Fleet there; and in return thereto am com- 
manded by their Lordſhips to acquaint you, that 
as you lie under an Imputation of Miſbchaviour, 
by means whereof the Honour and Intereſt of this 
Kingdom hath ſuffered in the moſt eſſential Man- 
ner, and ſtand committed to the Marfhal of the 
High Court of Admiralty to anſwer for the ſame; 
their Lordſhips were deſirous, in Juſtice to the 
Publick as well as Tendernefs to yourſelf, to give 
you the earlieſt Oppottunity of acquitting your- 


ſelf, if poſſible, from ſo heavy a Charge; and 


therefore directed me, as appears by my Letter of 
the 31it of July laſt, to give you an Intimation of 


their Intention to 2 you to your Tryal; their 
1e 


Lordſhips hoped, as there were then in England no 
fewer than twenty Officers who had ſerved on 
board the Fleet under your Command ; not one of 
whom had come, or been ſent for, upon the leaſt 
Intimation or Knowledge of what Evidence he 
could give upon the Occaſion ; and as amon 

them there were ſeveral who muſt be preſumed 
under a particular Bias (as far as Truth will per- 
mit) in your Favour, their Lordſhips thought you 
would have conſidered this Number of Officers of 
all Ranks, from different Parts of the Fleet, who 
from various Accidents had happened to come 
over, ſufficient to clear up the Matter according to 
the Truth and Juſtice of the Caſe ; and have de- 
ſired an immediate Tryal upon the Evidence now 


in Eugland; but by your Letter of the 4th of Au- 


guſt, 


3 (239) 

guſt, you ſent a Liſt of thirty-ſeven Witneſſes as 
- neceſſary to your Defence, twenty-three of whom 
were then in the Mediterranean, their Lordſhips, 
though greatly ſurpriſed at the Number required, 
and well ſatisfied that they could not all be neceſ- 
ſary; yet notwithſtanding the Detriment which 
muſt ariſe to the public Service, by calling ſo many 
Perſons home from the Fleet at this Time, and the 
long Delay of your Trial occaſioned thereby, they 
ordered me to acquaint you, by my Letter of the 
12th of Auguſt, that all the Sea-Officers you had 
deſired might be ſent for, were ordered to be 
brought home in his Majeſty's Ship Colchęſter; and 
that their Lordſhips had applied to the King for 
Leave for all the Land-Officers you had deſired, 
to come at the ſame Time. | 
Under theſe Circumſtances rthty cannot help 
expreſſing their Aſtoniſhment at your Application 
of the 6th Inſtant, with a new Liſt of no fewer than 
31 Officers to be ſent for, without the leaſt Fact, 
Proof, or even Allegation to ſupport this Requeſt, 
or to excuſe it's not being made before; their 
Lordſhips look upon it merely as a Scheme ſug- 
geſted to you to delay your being brought to a 
Trial, which muſt be the neceſſary Conſequence, 
if your Application ſhould be complied with ; by 
the ſame Means you may put off your Trial for 
ever; it is but applying for a new Liit every 
Month or ſix Weeks, and at laſt concluding with 
a Deſire that the whole Fleet may be brought 
Home. Juſtice to a Perſon accuſed who may be 
innocent, requires that he ſhould have a reaſonable - 
Opportunity of making and proving his Defence; 
his you have already had to the utmoſt of your 
own Deſire, and been indulged to ſo great an Ex- 
tent as may make an Example very dangerous to 
the Service and Diſcipline of the Navy; but Juſtice 
to the Public requires that a Perſon accuſed, who 
„ certainly 
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(.40 ) 
certainly may be guilty,” ſhould not under the bare 
Pretence of deſiring Means of Defence make his 
Trial abſolutely impracticable. 143170 

J am therefore commanded by their Lordſhips 
to acquaint you, chat ſo ſoon as the Witneſſes al- 


ready ſent for ſhall come over, they intend to 


bring on your Trial, which they ſee no Reaſon to 
poſtpone any longer, barely on Account of the new 
Application made by your aforeſaid Letter of the 
6th Inſtant, and that you have laid no Grounds 
before their Lordſhips ſufficient to induce them to 


give the leaſt Countenance to ſo extraordinary an 


Attempt. 
| Jam, SIX, 
fo Your moſt bumble Servant, 
To the Hon. 355 Cleuland. 
Admiral Byng. 


Greenwich-Hoſpital, September 14, 1756. 
SIR, 

1 Have received your Letter of the gth Inſtant, 
1 in which your Manner of reaſoning ſeems very 
extraordinary. I ſhall not comment upon that 
prejudging Expreſſion of yours, an Opportunity 
of acquitting myſelf, if poſlible,” it ſeems ſuf- 
ficiently to explain itſelf z but I cannot paſs by un- 
noticed your © preſuming ſeveral of the Witneſſes 


% now in England having a particular Biaſs, as far 


as Truth will permit, in my Favour.” Whence 


ſhould that Biaſs ariſe? If from the Hopes 
of Reward, or Fear of Puniſhment : Rewards and 


Puniſhments are certainly in other Hands than 
m—_ ; fl 177 25 

15 And how great is my Aſtoniſhment at your 
. mentioning 
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mentioning their Lordſhips Tenderneſs to me, and 
their Indulgence! Phraſes I did not expect to meet 
with. Can being kept moving backward and for- 
ward from one Place of Confinement to another, 
for near three Weeks after my Arrival in England, 
ſo as to make it impoſſible for me to prepare any 
Thing relating to my Defence, be called by either 
of theſe Names ? Or can my cloſe Confinement at 
Greenwich, without ſuffering even my menial Ser- 
vants to remain in the [loule after Dark, be called 
ſo? And I think I have a Right to complain of 
that Cruel Countenance and Belief, which ſeems to 
be given to a groundleſs Report, of my having at- 


tempted to make my Eſcape, and the rigid Orders 


given in Conſequence of it, as if intended to con- 
firm it; a Report ſo injurious to me, and fo abſo- 
lutely without Foundation; from which the 
Marſhal and the Officers who have commanded the 
Guards here, as well as every private Centinel can 
And I cannot here avoid 
obſerving, that all Charge of keeping me in 
Cuſtody ſeems to be taken from the Marſhal, and 
committed to the Governor of the Hoſpital, by 
the Orders given in his Name, who feems diligent 
in diſtinguiſhing himſelf in the Service of his 
Country, by impoſing upon me all the Indignities 
and Inconveniences that Power can enable him 
to do. 

Had their Lordſhips, as you are pleaſed to ſay, 
intended me the earlieſt Opportunity of acquitting 
myſelf, it is very difficult to conceive why they 
were not pleaſed to communicate their Intentions 
of bringing me to a Trial, at the ſame Time that I 
received their Orders to ſtrike my Flag, and refign 
the Command of the Fleet in the Mediterranean to 
Sir Edward Hawke; that would have been but 
doing me Juſtice, in giving me an Opportunity of 
conſidering my Conduct, and the Proof neceſſary 
rad #7 G to 
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to be given in 1 ſupport of it, at a Time when no 
conſcious Guilt or Miſconduct ſuggeſted, to me, 
that I was to be arreſted upon my Arrival in Eng- 
Jand, cloſely confined, and then brought to Trial ; 
for ſurely no Perſon was to ſuppoſe that I was to 
look upon an Extract of an Enemy's Letter, and 
that Extract (if from a genuine Letter) a mere 
Gaſconade and abſolute Falſhood, as ſufficient to 
ground a Charge againſt me. 

J muſt obſerve again, that in my Letter of the 
4th of Auguſt, I mentioned particularly the Names 
of all that occurred to me then ; nor is it Matter of 
Wonder that I could not at once think of all the 
Witneſſes neceſſary for my Defence. It would 
rather be Matter of Wonder, reſtrained and diſ- 
treſſed by all the Methods Power can impoſe, and 
perſonally diſturbed Day and Night, it I had im- 
mediately thought of all the Witneſſes, or a ſuffi- 
cient Number capable of giving Teſtimony in my 
Behalf. But ſurely it can be no Cauſe of Aſtoniſh- 
ment, that accuſed of Crimes. of the higheſt Na- 
ture, and conſcious of my own Innocence, I ſhould 
be deſirous of producing all ſuch Witneſſes as ap- 
pear to me neceſſary. 

I muſt alſo obſerve, that I could not poſſibly 
know for what Purpoſe any of the Officers now in 
England came home; and therefore could have no 
Idea, that they were corſidered as the Witneſſes 
neceſſary for my Defence. But if it was known 
to their Lord ſhips, that theſe Gentlemen came to 
England in order to prove me guilty of Miſcon- 
duct, certainly I ſhould have had the earlieſt Op- 
portunity of bringing home my Witneſſes. And 
if J had deſired an immediate Trial upon my Ar- 
rival in Eugland, as your Letter ſeems to intimate, 
I I muſt have deſired it before -1 knew of any 
8 and 1 without Wen, to de in my 
. 81841679 ER of SÞ-, 3 
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What Fact, Proof, or Allegation their Lordſhips 
War from me in ſupport of my Requeſt, is 
not eaſy to conceive ; can any ſtronger be requiſite, 
than that they are neceſſary Witneffes, and a Liſt 

iven within a reaſonable Time, all Circumſtances 
conſidered, and at a Time when there is proper 
Opportunity of ſending for them, and of ſending 
other Officers to ſupply their Places, Giving in 
an additional Lift of Witneſſes is not unprecedented, 
and the greater the Number examined, the more 
conſpicuous mult Guilt or Innocence appear. The 
Reaſon of their not being requeſted, or occurring 
to me as neceſſary ſooner, is eaſily deduced from the 
unparallel'd Treatment and unprecedented Hard- 
ſhips, and Inconveniences that J have had to ſtrug- 
ole with. 

Far from delaying or attempting to render my 
Trial impracticable, I do aſſure you their Lord- 
ſhips cannot be more eager and ſollicitous to have 
me brought to Trial than I am; but a Trial with- 
out the neceſſary Witneſſes cannot be conſidered as 
any Trial at all; rather an Act of Power than an 
Act of Juſtice; and muſt be a Precedent much 
more dangerous than that hinted at in your Let- 
ter; and I cannot reſign my juſt and legal Claim 
to call upon Witneſſes that are neceſſary to vindi- 
cate my Conduct, and make the Truth evident. 


Tam, $ I R, 


To the Hon. Your moſt humble Servant, 
way Clevland. | 


J. Byne, 


Juſtice to myſelf 8 and I hope will be 


thought a ſufficient Apology, for that Freedom 
and Plainneſs becoming a Man in my Circum- 


ſtances. It is far from my Purpoſe to endeavour 
5 8 2 fixing 
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fixing any Blame or Imputation, even on my great- 
eſt Enemies, without Reaſon, But the Indignation 
and Reſentment of an incenſed Nation, is a Load 
much too heavy tor me to bear, though it has been 
my Misfortune to ſtruggle under it ſo long. And 
therefore I muſt entreat the Court to forgive my 
taking up ſome Part of their Time, in proving what 
may at firſt View ſeem unneceſſary by the Nature 
of my Charge: That I may vindicate my Conduct 


to an incenſed and deluded Nation, taught hitherto 


to look upon me as a principal Cauſe of the Public's 
Misfortunes, and as a Man guilty of the moſt 
odious of all military, and moſt contemptible of all 
civil Crimes. 

No Symptom of Cowardice, that odious ns. ca- 
pital Part of my Charge, has hitherto appeared 
to the Court; and my Innocence, and conſcious 
Diſcharge of my Duty, makes me confident that 
none will appear. Yet have I already ſuffered the 
ſevereſt Penalties that can be inflicted on it, being 
hung up in Effigy, traduced by Libels, tortured 
by Miſrepreſentations and Calumny, diſgraced and 
ſuperſeded, upon no better Authority than the Gal- 
conade of the French Admiral, arreſted and con- 
fined beyond the Example of former Times, 
treated like a Felon with every Indignity, and my 
Life purſued with the moſt inveterate Malice. 
But all this I have had Fortitude enough to de- 
ſpife, and treat with the Contempt it deſerves, the 
Reſult of a Conſcience clear of all Crimes. 

I muſt now beg Leave to lay before the Court 
the * Orders for diſcharging the Marines, and for 
embarking Ld. Robert Bertie's Regiment, which 
laſt points out the Deſtination and Service intended 
tor his Lordſhip's Regiment; and alſo ſome Let- 
ters of nen, relating to the Enemy's Em- 


— 


* Vide Appendix, 
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barkation, Force of their Fleet, Reinforcement 
expected, and other Particulars. | 111% 359 

I ſhall not treſpaſs any longer on the Patience of 
the Court, having nothing farther to add, beſides 
ſome Obſervations hereafter on the Evidence, if 
the remaining Time will admit of it. But I fear 
it will require a much longer Time than I ſhall 
have to do it in, and a much abler Hand than mine 
to diſcuſs and digeſt Minutes of ſuch a Nature, and 
of ſo great a Length: Therefore, relying on the 
Candor and Ability of my Judges, as my only and 
proper Council, I muſt beg that they will be pleaſed 
to allow for my Defects and Omiſſions, and ſupply 
my want of more proper Talents to explain and 
ſupport my Innocence. 
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